NMmeHem

Poccunckon ®egepaumm

IHOCTAHOBJIEHHUE

KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EJIEPAIINU

II0 JIeJly O IMPOBEPKE KOHCTUTYIHOHHOCTH ITyHKTA | cratem 10 u myHKTa
2 crateu 13 denepanbHoro 3akoHa «O TPyAOBBIX MEHCHIX B Poccuiickoit
Oenepanun» U ab3ama TpeTbero myHkrta 7 IlpaBui yudera CTpaxoBBIX
B3HOCOB, BKJIFOYAEMBIX B PACUYETHBIN NMEHCUOHHBIA KaluTall, B CBS3H C
3anpocamu BepxoBHoro Cyna Poccuiickoit @enepaiud U Y 4aanHCKOTO
palioHHoro cyna PecnyOonuku bamkoproctaH u kano0aMu TpakJIaH
A.B.Jloxyknna, A.C.Myparosa u T.B.IllectakoBoi

ropox Mocksa 10 nrons 2007 rona

Konctutynmonneii  Cyn  Poccmiickonn ~ ®enepaunn B COCTaBe
npenacenarenscTBytomero — cyabu C.M.Kazannesa, cyneit HO.M.Jlanusosa,
JI.M.XXapkosoii, I'.A. Kununa, B.J[.30opbkuHa, M.UN.Kneanaposa,
H.B.MenbnukoBa, H.B.Cene3nea, O.C.X0xXpsKOBOH,

c yuvactuem cyabu BepxoBHoro Cyna Poccuiickoit ®@enepaiuu
A.H.3enenykuna, mnpexacraBurens rpaxagannHa A.B./lokykuna — azjBokara
JIM.YUypkuHoii, mnocTtossHHOro mnpexacrasurens [ocymapcrBeHHon Jlymbl B
Koncturynnonnom Cyne Poccutickon denepaunun E.b.Musynunon,
npeacrasurenss Coera @enmepaunu —  JAOKTOpAa  IOPUAMYECKUX — HAYK
E.B.BunorpanoBoii, nonHOMOYHOTO mpencraurens [IpaBurensctBa Poccuiickoi
@enepanun B Koncturyunmonnom — Cyne  Poccumiickonn  ®Depepauuun

M.IO.bapuieBckoro,
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pykoBoncTBysich crarbeil 125 (wacte 4) Konctutyuun Poccuiickoi

denepauuy, MyHKTOM 3 4acTH NEPBOM, YAaCTAMH TPEThEW U YETBEPTOM CTaThu 3,

MYHKTOM 3 4acTU BTOPOM cTathu 22, crathamu 36, 74, 86 96, 97, 99, 101, 102 u

104 ®enepasibHOrO0 KOHCTUTYHHOHHOro 3akoHa «O Kouctutynumonnom Cyge
Poccuiickon @enepaunmny,

paccMoTpesn B OTKPBITOM 3aCEIaHUM JIEJI0 O MPOBEPKE KOHCTUTYIIMOHHOCTH
nyHkTta | crateu 10 1 mynkra 2 crarbu 13 ®@enepanbHOro 3akoHa ot 17 nekadps
2001 roga «O TpynoBbix neHcusax B Poccuiickoit denepanumy 1 ab3ama TpeThero
nyHkra 7 IIpaBuim ydera CTpaxOBbIX B3HOCOB, BKJIKOYAEMBIX B PaCUCTHBIN
NEHCUOHHBIM  KamuTan  (yTBEpKIEHbl  mocTaHoBieHUWeM  lIpaButenbcTBa
Poccuiickoit @eaepanuu ot 12 utons 2002 roga Ne 407).

[ToBomOM K paccMOTpEHUIO Jefia SBWIMCH 3anpochkl BepxoBHoro Cyna
Poccuiickoit ®enepaniui W YUYaaMHCKOTO palioHHOro cyna PecryOnuku
bamkoprocran, a Ttakke xamoosl rpaxknaaH A.B.Jloxkykuna, A.C.MypatoBa u
T.B.IllectakoBoil. OCHOBaHUEM K PACCMOTPEHUIO JieJia sIBUJIaCh OOHAPYKUBIIASICS
HEONPEIEICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JM KoHcTUTynuu
Poccuniickon @enepanyy oCriapuBacMble 3aABUTEIAMA HOPMATUBHBIE TIOJIOKEHUS.

YuuthiBas, 4TO 3aMpochl CYJOB M KaJIOObl Tpa)KJaaH KacarTCsS OAHOTO U
toro ke mnpeamera, Koncrutyunonnsli Cyn Poccuiickoii ®enepanuu,
PYKOBOACTBYsCh craThed 48 @DenepanbHOrO0 KOHCTHUTYLIMOHHOTO 3akoHa «O
Koncturyumonnom Cyne Poccuiickoit ®denepainu», COSAUHMI Jiefia MO ITUM
oOpalieHusIM B OIHOM ITPOU3BOJICTBE.

3acnymaB cooOieHue cynpu-aoknaauuka O.C.XoXpsSKOBOU, OO0BSICHEHHS
MPEACTABUTEIIE  CTOPOH, BBICTYIUJIEHWS  MOPUIJANIEHHBIX B 3aceJaHue
npeactaButeneit: ot [lencuonnoro ponna Poccutickoit deneparun — JIL.U. Unxuk,
oT MuHucTEpPCTBA 3APAaBOOXPAHEHHUS M COLMAJIBHOrO pa3Butus Poccuiickon
®enepaunn — FO.B.BoponuHa, ucciie1oBaB MpeACTaBICHHbIE JOKYMEHTBI U UHBIE

marepuansl, Konctutynuonnsiii Cyn Poccutickon @enepaiuu

YyCTAaHOBHUI:
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1. ®enepanbabiM 3akoHOM 0T 17 nexadps 2001 roga «O Tpya0BBIX TEHCHIX
B Poccuiickon ®enepauuun» mnpeaycMaTpuUBaeTCs, YTO B CTPaXxOBOM CTax,
YUYUTBHIBAEMBI MPU ONPEACICHUU IpaBa HAa TPYAOBYIO IEHCHUIO, BKJIIOYAIOTCS
nepuoAbl pabOThl W (WMJIM) WHOM JEATEIbHOCTH, KOTOPBIC BBIMOJHSIIUCH Ha
tepputopun Poccuiickont denepannn TUIAMHU, 3aCTPAXOBAHHBIMUA B COOTBETCTBUU
c @enepanbHbiM 3aKOHOM «0O0 00s3aTEIbBHOM IEHCHOHHOM CTPaxOBaHUU B
Poccuiickon ®depepauun», Tpu YCIOBUHM, YTO 3a 3T NEPUOABI YIIAYMBAIUCH
cTtpaxoBble B3HOCHI B IleHcwmonHwli ¢oHa Poccuiickoit denepanuu (myHKT 1
cratb 10); mpu mojcyeTe CTPaxoOBOrO CTaka YKa3aHHbIE, a TaKXe HWHBIC
3aCUMTHIBAEMBIE B HEro NEPHOJbI MOCIE PETUCTPALMU IPAKJAHWHA B KaueCTBE
3aCTpaxOBaHHOrO JHIAa B cooTBeTcTBUU C DenepanbHbIM  3aKOHOM  «OO
WHIUBUIYAIBHOM (MEpCOHU(UIIMPOBAHHOM) YYE€T€ B CHUCTEME 00s3aTeIbHOrO
MEHCHOHHOTO  CTPAaxOBaHWS» TMOATBEPXKAAIOTCA HAa OCHOBAaHUU CBEICHUUN
WHIUBUIYaIbHOTO (TepcoHU(UIIMPOBAHHOTO) YydeTa (IMyHKT 2 crtatbu 13).
CornacHo a0zaiy Tperbemy myHKTa 7 IlpaBui ywera CTpaxoOBbIX B3HOCOB,
BKJIFOYAE€MbIX B PACUETHBIM MMEHCHOHHBIM KanmuTal (YTBEPKIEHbBI IOCTAHOBICHUEM
[IpaButensctBa Poccuiickoii ®enepaunu ot 12 wurons 2002 roma Ne 407),
noctynusimue B Ilencuonnbit poun Poccuiickoit denepand CyMMbl TEKYIIUX
IJIaTEXEN MO CTPAxXOBBIM B3HOCAM, a TAKXKE IUIATEkKEN MO CTPaxXOBBIM B3HOCAM 32
NPOLUIbIE TMEPUOAbl PACHPENEIAIOTCS MO WHAWBUAYAIbHBIM JIMIEBBIM CUYETaM
3aCTPAXOBAHHBIX JIMI[ MPOMOPUMOHAIBHO CYMMaM HAYUCIEHHBIX CTPaxOBBIX
B3HOCOB.

1.1. B npousBoxnctBe BepxoBnoro Cypa Poccuiickoit ®enepannu
HaxoauTcs Aeno no ucky rpaxaannHa A.H.EmuctpatoBa k OAO «IH3eHCKuUi
«MexasHeprocepBucy» 0 MEPEUMCICHUN Ha €r0 MHIWBHUYaAbHBINA JIMLEBOW CUET B
[Tencuonnsiii houa Poccuiickoit denepanun cTpaxoBbIX B3HOCOB B cymme 12 220
py6. 16 xom., B3BICKAHUM HEAOIOJYYEHHON YacTH TPYAOBOM TMEHCUU U
KOMITIEHCAIIM1 MOPAJIbHOTO Bpe/ia.

B cBsa3u ¢ HemomHO#M yrumatoi paboromarenem B IlencnonHbIA (DoHT

Poccuiickoit ®enepanii  CTPaxoBbIX B3HOCOB Ha 00SA3aTENbHOE IMEHCHOHHOE
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ctpaxoBanue 3a 2002—2004 roael pasmMep CTpaxOBOW YacTH TPYAOBOM MEHCUU IO
crapoctd, HazHauyeHHON A.H.EmuctpatoBy B amnpene 2004 ropa, okaszancs
3aHWKEH, U eXEeMECSIYHO OH Henmomnonydan 98 py6. 33 kom. MH3eHCKkui palloHHBII
cyn YibsiHOBCKOUM obnactu pemienreM oT 30 centsiops 2004 rona, ocTaBieHHBIM
0e3 M3MEHEHHUs CYJIOM KacCCallMOHHOW WHCTAHIMM, YaCTHUYHO YIOBJIECTBOPHUII
uckoBble TpeOoBanusa A.H.Enuctparosa, 06s13aB ynpasnenue [lencuonnoro ponna
Poccuiickoii ®enepaunn B MH3eHCKOM paiioHe YJIbSHOBCKOW 00J1acTH,
MIPUBJICYEHHOE K YYaCTHUIO B JI€JIE€ B KAYECTBE COOTBETUMKA, IPOU3BECTH C arpes
2004 roga mepepacyeT CTpaxOBOM YacCTH €ro TPYAOBOW MEHCHH MUCXOAS U3 CyMM
HA4YUCJICHHBIX CTPaxoBbIX B3HOCOB 3a 2002-2004 ronel, a B yAOBJIETBOPEHUU
TpeboBanuii kK OAO «MH3eHckuit «MexsaHeprocepBucy» oTkazal.

CuuTasi COCTOSABILMECS IO JAENy CyAeOHbIE MOCTAHOBJICHHUSI HE3aKOHHBIMH,
ynpasienue [lencuonnoro dounaa Poccuiickoit denepanuu B MH3eHCKOM paiioHe
VY IbsIHOBCKOW 00J1aCTH OOpaTUIOCh B MPE3UIUYM YJIIbSHOBCKOTO OOJacTHOIO
cyna, a 3areM B BepxoBubii Cyn Poccuiickonn ®@enepanviu ¢ HaJI30pHBIMU
&KajobaMH, CCbUIasICh, B YaCTHOCTH, Ha TO, YTO B CHUJIy IpeanucaHuii crarbu 10
®enepanbHOro 3akona «O TpyAoBbIX IEeHCUSAX B Poccuiickoit @enepannm» U UHBIX
HOPM IEHCHOHHOI'O 3aKOHO/IaTEIbCTBA PACYET CTPAXOBOM YaCTU TPYJOBOM NEHCUHU
MOKET MPOU3BOJIUTHCA UCXOAS TOJIBKO M3 CYMM TEX CTPAXOBBIX B3HOCOB, KOTOPBIE
¢dakTruecku noctynuiu B OrojxeT [lencrnonnoro gonna Poccuiickoit denepanmu
Y YYTEHBl HA NHIWMBHyAIbHOM JIMLIEBOM CUETE 3aCTPAaXOBAaHHOTO JIMIIA; PACUET e
CTPaxOBOM 4acTH MEHCUU BHE 3aBUCHUMOCTHU OT TOT0, B KAKOM 00beMe (haKTHUECKU
yIUTAYEHbl ~CTPAaxOBbI€ B3HOCHL, MPOTUBOPEUYUT MPUHLHUIIAM [POBOJUMOMN
MIEHCHOHHOU pedopMbl; kpoMe Toro, [lencnonnbiii pona Poccuiickoit deneparumn
HE MOXET HECTH OTBETCTBEHHOCTh IN€pell 3acTpaxOBaHHBIMU JIMLIAMU 32
HEJIOOPOCOBECTHOE HCIIOJHCHHE paboToJaTeieM CBOMX OOsS3aHHOCTEH IO
NIEPEUNCIICHUIO CTPaxoBbIX IaTexxei. Onpenenennem cyapu BepxoBHoro Cyna
Poccuiickoit denepannu aeno 6s110 uctpedboBano B BepxosHbiit Cyn Poccuiickoit
®denepanyu U nepenaHo sk pacCMOTpeHus Mo cyuiecTBy B CyneOHyI0 KOJUIETHIO

o rpaxaanckuMm nenam Bepxosroro Cyzaa Poccutickoit @enepanum.
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AHaJOTMYHOE €TI0 MO HWCKY Tpynmbl pabOTHUKOB YUYaJIMHCKOTO 3aBOJAA
XKeNe300€TOHHBIX u3Jenuii K ympaBieHuto [lencmonnoro ¢donma Poccutickoit
deneparuy B YyaauHCKOM palioHe U ropoje Yuainbl PecriyOomuku bamkopToctan
O IepepacdeTe CTPaxOBOIO CTAKa M pa3Mepa TPYLOBOM NEHCHUU IO CTapOCTH
HAaxXOJUTCS B TMPOU3BOJCTBE YYAJIMHCKOTO pailloHHOro cyaa PecnyOnuku
bamkoprocran. IIpy Ha3HaueHMH WHWCTHAM TPYAOBOM IIEHCHM IO CTapOCTH
NIEHCUOHHBIE OpraHbl HE BKIIOUMJIM B MX CTPaxOBOM CTaX NEpHOJ pabOThl C
saBapss 2002 roma mo ceHtaOpp 2005 roma BBUIY HEMOJHOW yIUIAThI
paboToaareneM CTPaxOBbIX B3HOCOB Ha 00s3aTENbHOE NEHCUOHHOE CTPAXOBAHUE
3a JTOT MEPUOJI W NPOU3BEIM UM pPacCyeT pa3Mepa MEHCUU HCXOAS U3 CyMM
(bakTHYeCKH YIJauyeHHBIX, @ HE HAUMCIIEHHBIX CTPaXOBBIX B3HOCOB.

[Io maenuto BepxoBHoro Cyna Poccuiickonn @enepanuu U Y4aIMHCKOTO
paiionHoro cyna PecmyOmuku bamkoprocTan, mojuiexamuidi MPUMEHEHUIO MpU
pa3pelleHnn yKa3aHHbIX el OyHKT | crateu 10 ®epepanbHoro 3akoHa «O
TPYNOBBIX NEeHCUsAX B Poccuiickont Penepanum» He cOOTBETCTBYET KoHCTMTYIIMU
Poccuiickon ~ ®denepanuy, MNOCKOJIbKY  JONYCKAeT  pacHpOCTpaHEHHE  Ha
3aCTPAaXOBaHHBIX  JIMI  HEOJAroNpUSATHBIX  MOCIEACTBUM  HEHAIJIEKAIIEro
UCIIOJTHEHUS paboToIaTeIeM KaK CTpaxoBaTeJIeM CBOUX OOS3aHHOCTEH Mo yruiate
CTPaxOBbIX B3HOCOB Ha 00s3aTelIbHOE TEHCUOHHOE CTpaxOBaHHE B BUJE
HEBKJIIOUEHHUSI B CTPaxOBOM CTa)X COOTBETCTBYIOUIMX IIEPUOAOB TPYIOBOM
JESTENPHOCTH U CHIYKEHUS pa3Mepa CTPaxOBOM 4aCTU TPYAOBOU IIEHCUH.

Konctutynmonnocts mnyHkra | crarem 10 PepepanpHoro 3zakona «O
TPyNOBBIX meHcusax B Poccuiickoin @Penepauum»  OCIAPUBACTCA  TaKKe
rpakaanuHoM  A.C.MypaToBbIM,  KOTOPOMY  TEPPUTOPUAIIbHBIA  OpraH
[lencuonnoro ¢onaa Poccuiickoit denepanvy HE 3acUUTall B CTPaXxOBOM CTax
nepuos padbotsl B 2002—2004 rogax 1 0TKa3all B yCTAHOBJICHUU pa3Mepa TPyA0BOH
IIEHCUM II0 CTAapOCTH C YYE€TOM CYMM HAuUHCIECHHBIX 3a JTOT IEpHUOJ, HO HE
nepevyuciaeHHbIX padoronareneM B Oroker Ilencronnoro ¢onma Poccuiickoi
@enepani  CTPaxoOBBIX B3HOCOB, M rpaxnankour T.B.lllecrtakoBou, paszmep

TPYJOBOI MEHCHUM MO CTapOCTH KOTOPOW MpH Iepepacuere CTPaxoBOM YaCTH
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NIEHCUM Ha OCHOBaHUM NyHKTa 3 ctaThM 17 PenepanbHoro 3akoHa «O TPyAOBBIX
neHcusx B Poccmiickon ®Penepannmn» OKasaiucsi HWKE, Ye€M Yy APYTHUX JHL,
BBITIOJIHABIIMX AHAJIOTUYHYIO PabOTy M TOJYYaBIIMX TaKyl K€ 3apIuiaTry, HO
paboTaBIIMX HA JAPYroM NPEANpUSTAU, [0 TMPUYUHE HEMOJHOM YIUIaThl
paboTogaTesieM CTPaxOBBIX B3HOCOB Ha 00s3aTEIbHOE MEHCHOHHOE CTPaXxOBAaHUE
3a repuoji ee paboThl MOCe Ha3HAYEHUS TPYOBOM MEHCHH.

3asBUTENN YTBEPXKAAIOT, yTO NYHKT 1 ctateu 10 denepanbHoro 3akona «O
TPYJOBBIX NeHcusax B Poccuiickoii @enepanuny HakTUUECKH CTABUT pPeaid3aIuio
rpaXXaaHaMy, pabOTaIOUIMMHU MO TPYAOBOMY JOTOBOPY, IpaBa Ha TPYAOBYIO
MEHCHI0O B 3aBUCUMOCTh HE OT COOJIIOJCHUS UMHU YCJIOBHUH, YCTaHOBJICHHBIX
3aKOHOM, U BBITIOJHEHUS 00sI3aHHOCTEH, BO3JIOKEHHBIX JTUYHO HA HUX, & OT TOTO,
UCIIOJHSAET JIM CTpaxoBaTenb (padoToaaTesib) CBOIO OOS3aHHOCTh IO YILIaTe
cTpaxoBbIX B3HOCOB B Ilencuonnslii houa Poccuiickoit deaepariuu HaiexKamum
o0pa3oM, T.e. CBOEBPEMEHHO U B TIIOJHOM OO0BEME, U, CJEI0BATEIIbHO,
MPOTUBOPEUYUT KOHCTUTYLIMOHHBIM MPHUHIIMIIAM pPABEHCTBA W CHPABEIJIMBOCTH,
HapylIaeT KOHCTUTYIMOHHOE MpPaBO TpakJaH Ha TMEHCHOHHOE oOecreyeHue, a
MIOTOMY HE COOTBETCTBYET cTaThsaM 2, 7 (dacthb 1), 19 (wacts 1), 39 (wactu 1 u 2),
46 (gactb 1) u 55 (vactu 2 u 3) Koncturyuuu Poccuiickoii @eneparum.

1.2. T'paxnannn A.C.MypatoB Hapsay ¢ nyHktom 1 craten 10
®denepanbHOro 3akoHa «O TpyI0BbIX neHcUusX B Poccuiickoit denepanuny mMpoCUT
MPOBEPUTh KOHCTUTYLUMOHHOCTh NMyHKTa 2 cTatbu 13 Toro ke denepanbHOro
3aKOHA, CChUIASACh HAa TO, YTO COJAEp Kallasicsi B HEM HOpPMa IO3BOJISIET JIMIIATh
rpakJIaHMHA CTPaxOBOW YacTU TPYJIOBOM IMEHCHMU B CJydae HEMNpPEICTaBICHUS
pabotomarenem B Ilencuonueiii ¢onnm Poccuiickoit ®Denepanuu cBeASHUN
WHJUBUAYAJIBHOTO (IEPCOHU(UIIMPOBAHHOTO) YUYE€Ta, KOTOPBIMU MOITBEPKIAFOTCS
3aCUMTHIBAEMBIE B €r0 CTPAaXOBOM CTaX TMepuoabl padoThl W (WIM) HWHOM
JEATEIIbHOCTH.

Mexnay Tem, Kak cieayeT U3 MaTepuaioB Jiella, CBEICHUs, COJIepKalllue BCe
npenycMoTpennble DenepanbHbIM 3akoHOM OT 1 ampens 1996 roma «OO6

WHIUBUIYAIbHOM (MEepCOHU(UIIMPOBAHHOM) YY€T€ B CHUCTEME 0053aTeIbHOrO
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NIEHCUOHHOT0 cTpaxoBaHus» JaHHble 0 A.C.MypaToBe Kak 3aCTpaXxOBaHHOM JIULIE,
KOTOpbI€ HEOOXOIMMBI AJisi HAa3HAYEHUs TPYAOBOM NMEHCHUH M OIpEACNCHHS ee
pa3mepa, B TOM YHCIIE O MEPHOJAX €ro TPYJIOBOW AEATEIbHOCTH, HAYUCICHHBIX,
YIUTAYEHHBIX ¥ MOCTYMHBIIMX 32 HETO CTPAXOBBIX B3HOCAX, ObUIN MPEACTABICHBI
paboTomarensMu B TeppuTopHanbHbIi oprad Ilencuonnoro ¢onma Poccuiickoit
denepannm.

Takum 00pa3oM, HET OCHOBaHUM IMOJaratb, 4ro MYHKTOM 2 cTaTbu 13
denepanpHOro 3akoHa «O TpyAOBBIX MeHCUAX B Poccuiickoit denepanuny ObLIH
HapyILIEeHbl KOHCTUTYLIMOHHBIE IpaBa 3asBUTENA, a NOTOMY €ro kajoda B 3TOH
4acTU HE SBIETCA IOMYCTUMOM MO cMmbIcay crated 96 m 97 denepanbHOro
KOHCTUTYIIMOHHOrO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanum.

1.3. I'paxknannny A.B./JokykuHy, HoJIy4arolmieMy TPYAOBYIO IEHCHUIO IO
crapoctu ¢ 2000 roma, pemieHHEM MHUPOBOTO CyAbH CyaeOHoro yuactka No 1
[Tpuropoanoro paiiona CepaioBckoil oomactu ot 1 HoAOps 2005 roga oTkazaHo
B YJIOBJIETBOPEHUM HCKOBBIX TPEOOBaHMI O MOHYXJeHUU padoTomarens — MVYII
«IIpuroponssiii paikomMxo3», uMeromero 3a nepuox ¢ 1 susaps 2002 roga no 25
utonst 2004 roa 3a107KEHHOCTD 110 YIIaTe CTPAXOBBIX B3HOCOB Ha 00s3aTEIbHOE
MEHCHOHHOE CTPaXxOBaHHE, MPOU3BECTH MEPEUHCICHUE HA €r0 WHAWBUYaTbHBIN
muneBod cuer B Ilencuonnom ¢ounge Poccuiickoit ®denepanuu CTpaxoOBBIX
miatexxed B cymme 8 308 pyO. 29 kom. u 00s3arh ynpapienue [leHcHoHHOTO
dbonna Poccuiickoit ®enepanuu B ropoae Hwuxuem Tarunme u Ilpuropomnom
paiione CBepyIOBCKOI 00JaCTH MEPECUUTATh C YYETOM MEPEUHUCIECHHBIX CPEICTB
pa3Mep CTpaxoBOW YACTH TPYAOBOM IIEHCUMU.

B oOocHoBaHME CBOEro pemieHus CyJ yKaszala, 4YTO JCHCTBYIOIIEE
3aKOHO/ATEJIbCTBO HE COJEPXKUT TOJOXKEHUH, MO3BOJSIIONIMX pPabOTOaATEINIO
OCYIIECTBJISATh YIUIATY CTPAXOBBIX B3HOCOB OTHAEIHHO 3a KaXKIOTO pPabOTHHUKA,
MOCKOJIbKY K€ B COOTBETCTBUM C ab3aueM TpeTbuM myHkTa 7 IlpaBun yuera
CTPaxoBbIX B3HOCOB, BKJIIOYA€MbIX B PACUETHBIM MEHCUOHHBIM KamuTal,

noctynuBiuue B Ilencuonnsiii poua Poccuiickoit @epepannivi CyMMbl TEKYIIMX
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IJIATEKEN MO CTPAXOBBIM B3HOCAM, a TAKXKE IUIATEKEN MO CTPAXOBBIM B3HOCAM 34
MPONUIbIE TMEPHUOABI PACHPEACTAIOTCS MO0 WHAWBUAYAIbHBIM JIMLIEBBIM CYETaM
3aCTPAXOBAHHBIX JIAI[ MPOMOPUMOHAIBHO CYyMMaM HAYUCIEHHBIX CTPaxOBBIX
B3HOCOB, B ciiyuae nepeuucinenus B [lencnonnsiii houa Poccuiickoit denepanun
CBOEBPEMEHHO HE yIiaueHHbIX 3a A.B.J[OKykHMHa CTpaxoBbIX B3HOCOB MX CyMMa
Oyner  pacmpejielieHa 10  WHIUWBUIYAJIbHBIM  JIMIIEBBIM  CYETaM  BCEX
3aCTpaxOBaHHBIX JIHII, PAOOTAIOIMINX HA TAHHOM MPEANPHUATHH.

ITo muennto A.B.JlokyknHa, ycTaHoBJIeHHbIN [IpaBuTenbcTBOM Poccuiickoit
denepanii TMOPSAIOK pachpeaesieHus TocTynuBmuX B IleHcHoHHBIA (GOHA
Poccuiickoii ®enepanui oT paboToOAaTeNsl CTPAXOBBIX B3HOCOB (DaKTHUECKH
JIMIIAET 3aCTPAXOBAaHHBIX JIMI[ BO3MOXKHOCTHU 3alUThl CBOMX IEHCUOHHBIX IIPaB,
HapyIICHHBIX B pe3yJbTaTe HEA0OPOCOBECTHOI'O BBINNOIHEHUS padoTojaTeneM
00s13aHHOCTH 10 CBOEBPEMEHHOM U B TIOJIHOM 00bEMeE yIIaTe CTPAXOBBIX B3HOCOB,
4YTO MPOTUBOPEUUT TpeboBaHusM crared 2, 7 (wactb 1), 39 (wactu 1 u 2), 46
(gactb 1) u 55 (uactb 3) Koncturyuuu Poccutickoit @eneparuu.

Kak cnenyer u3 npaBoBoii no3uiuu Koncruryunonsoro Cyaa Pocculickoit
Oenepanyu, BeipaxkeHHOW B lloctanoBnenun ot 27 auBapa 2004 roma Ne 1-II,
HopMaTuBHBIM akT IlpaButenscTtBa Poccuiickoit denepanum MoXeT OBITh
MPOBEPEH B TMOPSAKE KOHCTUTYIIMOHHOTO CYJOTMPOU3BOJCTBA IO KajuooOe
rpaXJaHWHA B CBSI3M C KOHKPETHBIM [IEJIOM JIMIb B CJIy4ae, €CJIM TAKOW AaKT
IIPUHAT BO HWCIHOJHEHHUE TOJHOMOYMS, BO3J0XKEHHOro Ha [IpaButenscTBO
Poccuiickoit ®enepanyu deaepabHbIM 3aKOHOM, MO BOMPOCY, HE MOJTYYUBIIEMY
COAEPKATEIbHON pErIaMEHTAllUi B 3TOM 3aKOHE, 1 IMEHHO HA OCHOBAaHHUM TaKOTO
ynonHoMmouunst [IpaBurensctBo Poccuiickorn @enepanuu  HEMOCPEICTBEHHO
OCYILIECTBUJIO TPABOBOE PETYJIMPOBAHUE COOTBETCTBYIOIIMX OOIIECTBEHHBIX
OTHOULIEHHUM.

[Tockonbky [IpaBuna ydera cTpaxoBbIX B3HOCOB, BKIIFOYAEMBIX B PACUETHBIN
MEHCUOHHBIA KanuTaj, OTBEYAIOT yKa3aHHBIM TPeOOBaHUSM, a UMEHHO MPUHSTHI
[IpaBurensctBOM Poccuiickon ®enepanu  BO  HCHOJIHEHHE  ITOJIHOMOYUS,

BO3JIO)KEHHOTO Ha Hero denepanbHbIM 3aKOHOM «(O0 00s13aT€IbHOM MEHCHOHHOM
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ctpaxoBanuu B Poccuiickoit denepannuny (4acts BTOpas ctatbu 20), U cam 3TOT
@denepanbHblii 3aKOH HE PETryJIUpPYET IMOPSIOK Yy4yeTa CTPaxoBbIX B3HOCOB,
MOCTyMHaIIMMUX 3a 3acTpaxoBaHHbIX Jull B IleHcuonubii ¢oua Poccuiickoit
®enepanmu, xanoda A.B.JlokykuHa B CHIy NPUBEICHHONW MPABOBOM MO3UIUH
ABJISIETCS JOITYCTUMOM.

1.4. Takum o6pazom, npeamerom paccmorpenusi Koncrurynumonnoro Cyna
Poccniickonn @enepanny MO HACTOSIIEMY €Ny SBIIOTCS B3aUMOCBSI3aHHBIC
HOpMaTUBHbIE mMoOJIOkKEeHUs NyHKTa | crateu 10 ®enepanpHoro 3akona «O
TPYHAOBBIX TeHcusx B Poccuiickoit @eneparum» W ab3ama TPEThEro IyHKTa 7
[IpaBun ywera CTpaxoBBIX B3HOCOB, BKIIFOUAEMBIX B PACUETHBINM MEHCHOHHBIN
KanuTajl, B TOM YacTHU, B KAaKOM OHM OTHOCSTCA K 3aCTPaXOBAaHHBIM JIMIIAM,
paboTaBIIMM IO TPYJOBOMY JOTOBOPY, M ONPENEISAIOT YCIOBUA MPUOOPETEHUS
VMMM TIpaBa Ha TPYJOBYIO IIEHCUIO U pa3Mep €€ CTPaXxOBOM YaCTH.

2. Koncrutynusa Poccuiickoii ®enepauuu, mnpoBosriamas Poccuiickyro
®denepaurio MPaBOBBIM M COLUMAIBHBIM TOCYJApPCTBOM, IOJHUTHKA KOTOPOTrO
HalpaBJieHa Ha CO3/JaHHUE YCJIOBHM, oOecneuyMBarOmMX JIOCTOMHYIO JKU3Hb U
CBOOOJTHOE pA3BUTHE YEJIOBEKA, W 3aKpeIuisiss CBOOOAY Tpyaa, MpaBO KaxKIOro
CBOOOJIHO BBIOMpATh PO NEATEILHOCTH U npodeccuto (ctaths 1, yacTh 1; cTaThs
7; ctathsa 37, yacTh 1), TapaHTUPYET KaKIOMY COIMAIbHOE OOECIEUYECHHE IO
BO3pACTy, B cily4yae 00J€3HU, MHBAJIMTHOCTH, TOTEPU KOPMHJIbLIA, SISl BOCIIUTAHUS
JeTel U B WHBIX CJIy4yasx, yYCTAaHOBJICHHBIX 3aKkOHOM (cTathsi 39, uactp 1).
KoHcTUTYIIMOHHOE TIpaBO Ha COLMAIbHOE OOECHeYeHHe BKJIIOYAeT M MpPaBO Ha
MOJIy4eHHE MIEHCUH B ONPEACIICHHBIX 3aKOHOM CIIy4asiX U pa3Mepax.

Kak cnenyer u3 crareit 7, 39, 71 (myHKT «B»), 72 (IyHKT «oKk» 4acTl 1) u 76
(wactu 1 u 2) Koncrutyuuu Poccuiickoit denepaiiyiu, BHIOOp OpraHU3allMOHHO-
MpaBOBBIX (OPM W MEXAaHHU3MOB pealH3allid KOHCTUTYIIMOHHOTO TMpaBa Ha
MOJlyYeHUE TIEHCHMM OTHOCUTCS K KOMIETEHIMH (heaepaqbHOro 3aKOHOJATeNs,
KOTOpPBI  pacmoJyiaraeT JOCTaTOYHO IIMPOKOM CBOOOAOW yCMOTpEHHUS B
ONpEeNIeJICHNH  BUJOB TEHCUM, TNPaBOBBIX OCHOBAaHMW M MOpAJIKA HUX

NPEeIOCTaBIIEHUs, MPAaBWJI HAa3HAUYCHUS] U Tepepacyera, a Takxke (GOpMHUpPOBAHUS
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(uHAHCOBOM OCHOBBI UX BBIILIATHL. BMecTe ¢ TeM OCyIIEeCTBIsIEMOE UM MPABOBOE
pPEryIMpPOBAHHE  JOJDKHO  0a3MpoBaTbCd HAa  KOHCTUTYLIMOHHO  3HAaYUMBIX
NPUHIIMIAX TEHCUOHHOTO O0O0€CleUeHHUs, YYUTHIBATh COIMAIbHYIO IIEHHOCTHh B
IIPAaBOBOM T'OCYJIapCTBE C COLMAIBHO OPUEHTUPOBAHHOM PBIHOYHOM dKOHOMHMKOU
TPYJOBOM W HMHOW OOLIECTBEHHO IOJE3HON JesATEeIbHOCTH, 0CO00€ 3HaYeHUE
NEHCUU JUIsl TOJJICPKAHUS MAaTepUaIbHOM OOECIIEYEHHOCTH U YJIOBJIETBOPECHMUS
OCHOBHBIX KH3HEHHBIX TOTPEOHOCTEN NEHCUOHEPOB.

OO0s13aHHOCTH TOCyAapCTBa MpPU3HABATh, COOIONATh U 3alMIIATh NpaBa U
CBOOOJBI YEJIOBEKAa W Tpa)KJAaHMHA KaK BBICIIYIO II€HHOCTb, IPEAINOararomias
YCTAaHOBJICHHE TaKOTO IPABOMOPSIKA, KOTOPBIA TapaHTHPOBAl Obl KaXAOMY
rOCYJIapCTBEHHYIO 3aIlUTy €ro IpaB U cB0OOOH (cTaThs 2; cTaThs 17; craths 18;
ctatbs 45, yactb 1, Koncturyuuu Poccuiickoit ®enepauun), B cdepe
NEHCUOHHOTO 00€ecreYeH sl Jull, pabOTaBIINX MO TPYAOBOMY JOTOBOPY, O3HAUAET
HEOOXOJUMOCTh  TAaKOro  IPaBOBOIO  PEryJIMPOBAaHUS  COOTBETCTBYIOIIHX
OTHOUIEHUH, KOTOpoe Obl mpeaycMaTpuBaio 3(PQEKTHBHbIE TapaHTUM IIpaBa Ha
TPYJOBYIO IIEHCHIO, aJCKBATHBIC MPUPOJE, LEISIM M 3HAYECHUIO JAaHHOTO BHJA
NIEHCMOHHOT0 00ecreYeHus!, UCKII0YaIo BO3MOKHOCTh OJIOKUPOBAHUS peaIU3alluu
IpUOOPETEHHBIX 3TUMU JIMLIAMU NEHCHOHHBIX MpPaB U MO3BOJISJIO UM HAa OCHOBE
JOCTYNHBIX TMPOIENYp CBOEBPEMEHHO H B TMOJHOM OOBEMEe TMOJIY4YUTh
M0JIAraloIyIOCs IEHCHUIO.

3. B cooTBercTBUM ¢ neiicTBytoel B Poccniickoit denepanny NEHCUOHHON
CUCTEMOM TPYyIOBbIE MEHCUU MPEIOCTABISAIOTCA IpakJaHaM IO 0053aTeIbHOMY
NEHCUOHHOMY CTPaXOBaHUIO, OpPraHU3al[MOHHbIC, TNPABOBbIE U (HMHAHCOBBIE
OCHOBBI KOTOpOTo omnpeneneHbl denepaibHbiM 3akoHOM OT 15 mekabpst 2001 roga
«O0 o00s3aTeNbHOM TMEHCUOHHOM cTpaxoBaHuM B Poccuiickoir ®eaepauun» u
KOTOpOE peaju3yeTcs B paMKaX CHCTEMbl OTHOIIEHHI 10 (POPMUPOBAHUIO 33 CUET
CTPaXOBBIX B3HOCOB M MHBIX MOCTYIUIEHUI KOHCOJUIUPOBAHHBIX CPEICTB (CPEACTB
oromxkera Ilencuonnoro ¢onaa Poccuiickoit denepanun), npegHa3HauY€HHbBIX JUIS

OCYIIECTBJICHUS CTpaxoBIMKoM — [lencnonusiM dormom Poccutickoii denepanmn
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TapaHTHPYEMOW TOCYIapCTBOM  BBIIJIATHI  CTPAXOBOTO  OOECIeUeHUus Tpu
HACTYIUIEHUH CTPAXOBOTO CIIyYas.

3.1. Jlumam, 3acTpaxoOBaHHBIM B COOTBETCTBUU ¢ DenepaibHbIM 3aKOHOM
«O0 00s13aTeIbHOM TEHCHOHHOM cTpaxoBaHun B Poccuiickoit ®denepanum»,
TPyZIOBasl EHCHs, COTJIACHO YacTU NMepBoM cTaTtbu 3 denepalibHOro 3akoHa oT 17
nekabpss 2001 roma «O TpynoBeix TmeHcUsix B Poccuiickoit denepanuny,
Ha3Ha4yaeTcs MpU COOJIOACHUM HMHU ONpENeNeHHbIX ycnoBuil. K ux uuchy
denepanbHbiil 3ak0H «O TpyHOBBIX MTeHCUAX B Poccuiickoit denepanuuy OTHOCUT
HAJIMYWE Y TPAXKIAHWHA CTPAXOBOIO CTa)a, OMPEAECIAEMOr0 Kak CyMMapHas
MPOIOIKUTEILHOCTh IEPUOJAOB Pa0OThl U (WJIM) WUHOW ACATEILHOCTH, B TCUCHUE
KOTOPBIX YIUIAYUBAIUCH CTpaxoBbie B3HOCHI B IleHcuonHbIt Gonn Poccuiickoii
®depnepaliuu, a TAaKKe UHBIX NMEPUOJIOB, 3aCUUTHIBAEMBIX B CTPAaXxOBOM CcTax (ab3alr
TPETUIl CTaThbH 2): B YACTHOCTH, JIJISi IPHUOOPETEHHS MpaBa Ha TPYAOBYIO IEHCHIO
M0 CTAapOCTH, HA3HAYaeMyl0 Ha OOIUX OCHOBAHUSAX, MOMHUMO JOCTHKEHUS
0O0I1I€yCTaHOBJICHHOTO TEHCHOHHOTO BO3pacTa HEOOXOJMM CTPaxOBOM CTax HE
MEHEE€ IISITH JIET, C HaJW4YueM CTpPaxOBOTO  CTa)xa  OMNpPEJEIICHHON
NpOAOIKUTEILHOCTH (0T 15 10 25 15er) cBSA3bIBAa€TCS W MPaBO OTACIBHBIX
KaTeropuii pabOTHUKOB HA JOCPOYHOE Ha3HAYCHHUE TPYOBOU NIEHCUU IO CTAPOCTH
(myHkT 2 ctathu 7, myHKT | cratbu 27, myHKT 1 cratbu 28). [Ipu 3TOM cormacHo
nyHKTy 1 ctatbu 10 Ha3zBanHOro MdenepanbHOTO 3aKOHA MEPUOLI PAOOTHI U (KJIH)
VHOW JEATENBbHOCTH, KOTOPBIE BBINOJHAJIMCH HAa TeppuTopun Poccuiickon
denepanviu 3aCTPaXOBAHHBIMU JIMIIAMU, BKJIIOYAIOTCS B CTPAXOBOM CTaX, €CIIM 3a
9TU TEPUOJbl  yIUIAYMBAJIUCh CTpaxoBble B3HOCHI B IleHcMOHHBIN  (oOHN
Pocculickon ®@enepanumu.

CrtpaxoBble B3HOCHI Ha 00s3aTEIbHOE MEHCHOHHOE CTPAaXOBaHHE, 3a CUET
KOTOPBIX (PMHAHCUPYIOTCSI CTPAxoBasi M HAKOMUTEIbHAS YaCTH TPYAOBOW TMEHCHUH,
onpenensitorcss  DenepanbHbiM - 3ak0OHOM  «O0  00s3aTEIbHOM  TTEHCHOHHOM
ctpaxoBanuu B Poccuiickon @Penepauun» Kak HWHIAUBUAYAJIbHO BO3ME3IHbBIC
o0s13aTeNbHBIC TUIATEKH, KOTOPHIE YIIaunBatoTcs B Oromker [lencnonHoro dhouga

Poccuiickon ®depepanun ¥ NEPCOHATBHBIM LIEJIEBBIM HA3HAYEHUEM KOTOPBIX
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ABIIIETCST  O0OecreyeHnue TpaBa TpakJAaHWHA HA TOJYyYEHHUE TCHCUH TI0
00s13aTEIPHOMY TIEHCHOHHOMY CTPaXOBAaHHWIO B pa3Mepe, SKBUBAJCHTHOM CYMMeE
CTPaxOBBIX B3HOCOB, YYTEHHOH Ha €ro MHAMBUAYaJIHLHOM JIMIIEBOM CYETE (CTAaThs
3).

VYary ctpaxoBbix B3HOCOB B Ilencuonnsii hona Poccuiickoit deaeparuu
B MOJIb3Y Ipak/iaH, pabOTaIOUX M0 TPYAOBOMY JAOTOBOPY, KaK JHI], HA KOTOPbIX
cormacHo myHKTy 1 crarem 7 ®@enepanbHoro 3akoHa «0O0 00s3aTenbHOM
NIEHCUOHHOM cTpaxoBaHuM B Poccuiickoii ®enepauun» pacnpoCTpaHIETCs
o0s13aTeIPHOE TICHCMOHHOE CTpaxoBaHHWE (3acTpaxOBaHHBIC JIMIA), Ha3BAaHHBIM
@denepaibHBIM 3aKOH BO3JaraeT Ha cTpaxoBaTens (paboTonarensi), KOTOPHI
00s13aH CBOEBPEMEHHO W B TMOJHOM OOBEME MPOU3BOJUTH COOTBETCTBYIOIIHE
iaTexu (moAmyHKT 1 myHkra 1 crareu 6, myHKT 2 ctatbu 14). [lencnoHHbIN QoHI
Poccuiickoit ®enepanuu (CTpaxoBIIMK), B CBOIO OdYepellb, 00s3aH Ha3HAYATh
(mepecyuThIBaTh) W CBOEBPEMEHHO BBHIIUIAYMBATH O0OS3aTEIBHOE CTPAXOBOE
oOecrnieueHue (TPyJOBbIE T[IEHCHMM) HA OCHOBE [JIaHHBIX HWHJWBUAYAJIBHOTO
(mepcoHn(UIIUPOBAHHOTO) yU€Ta, OCYIIECTBIATh YUET CPEJICTB, MOCTYNAIOIIUX 10
00s13aTeIbHOMY TMEHCUOHHOMY CTPaXOBaHMIO, M OOECIEYuBaTh HUX IIEJIEBOEC
ucrosib3oBanue (myHKT 2 ctateu 13). Ilpu 3TOM, COrNIacCHO MYHKTY 2 CTaThul 7,
paBo Ha 00s3aTelbHOE IEHCHOHHOE cTpaxoBaHue B Poccuiickoit depeparuun
peanusyercsl B cilydyae YyIUIaThl CTPAaXOBBIX B3HOCOB B COOTBETCTBUM C JIaHHBIM
denepanbHbIM 3aKOHOM.

CrnenoBatesibHO, MPABO 3aCTPaXOBAHHBIX JIUI, paOOTAIOIIUX MO TPYIOBOMY
JIOTOBOPY, Ha TOJIydeHHWE TPYJAOBOM TMEHCUU OOECIEeYMBACTCS  YIUIATOU
CTpaxoBaTEsIMU B WX TIOJIb3y CTPaxoBbIX B3HOCOB B IleHcwoHHBIN (HoHA
Poccuiickont ®epepanun. Takue mnnarexu, kak otMedaercs B llocTtaHoBneHun
Koncrurymmonnoro Cyna Poccuiickoit @eneparuu ot 24 despans 1998 roga Ne
7-I1, aBnsroTcs 00s13aTEILHON COCTaBHOW YAaCThIO PAacXOJIOB IO HaiMy pabodeit
CHUJIbl U MaTepUATbHOM TapaHTHEW NPENOCTABJICHUS 3aCTpPaXOBaHHBIM JIHIIAM

HaUICKAIICTO CTPAXOBOI'O oOecrieueHusl.
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3.2. ®@enepanbHbld  3aKOHOAATENb,  PETYJHPYS  OTHOLUEHUS 11O
00513aTeIbHOMY MEHCHOHHOMY CTPaXxOBAaHUIO, UCXOJIWJI U3 TOTO, YTO OHO JIOJKHO
OCYILECTBISATBCS B COOTBETCTBUU C OOUIMMM Ui BCEX BHUJOB 00S3aTENIBHOTO
COLIMAJIBHOTO  CTPaxOBaHWs NPHUHIMIAMH, 3aKPEIUIEHHBIMHM B cTaThe 4
denepanpbHOro 3akoHa ot 16 urons 1999 roga «O6 ocHOBax 00s3aTEIBHOTO
COLIMAJBHOIO CTPAXOBAaHMSD», TAKUMH KaK YCTOWYMBOCTb €ro (hUHAHCOBOM
CUCTEMBI, 0OecrieurBacMasi Ha OCHOBE YKBHBAJIEHTHOCTH CTPaXOBOI'0 00ECIEUECHHUS
cpeacTBaM  00s3aTENBHOTO  COLIMAJIBHOTO  CTPAaXOBaHUS,  ABTOHOMHOCTb
(GuHAHCOBOM CHCTEMBI O00S3aTENBHOTO COLMAIBHOTO CTPaXxOBaHUSA, BCEOOIIHIA
00s3aTEeNbHBIA  XapaKTEp COLMAJIBHOTO CTPAXOBAaHUA U JOCTYIMHOCTh IS
3aCTPAaxOBaHHBIX  JIMI  peaJM3aluyd  CBOMX  COLMAJIBHBIX  TapaHTUH,
rocyJapCTBEHHAasl TapaHTHs COONIOACHUS MPAB 3aCTPAaXOBAHHBIX JIMI] HA 3AIUTY OT
COLIMAJIbHBIX CTPAXOBBIX PUCKOB M HCIIOJIHEHHUE 00S3aTENIbCTB MO 005S3aTeIbHOMY
COLIMAJbHOMY  CTPaxOBaHUIO HE3aBUCUMO OT (PUHAHCOBOIO  IOJIOKECHMS
CTPaxOBUIMKA, 00A3aTEIBHOCTD YIUIATHI CTPAXOBATEISIMU CTPAXOBBIX B3HOCOB.
CBoeBpeMEHHAs U IOJIHASL yIUlaTa CTPaXxOBATENIIMH CTPaXOBBIX B3HOCOB B
[lencuonnsii  Qoun Poccuiickoit ®enepauun — HEOOXOAUMOE  YCJIOBHUE
peain3anuy B 005A3aTe€IbHOM IEHCUOHHOM CTPaxXOBaHMM Ha3BaHHBIX MPHUHIIMIIOB,
IPEXKJe BCEro YCTOMUMBOCTH U aBTOHOMHOCTH €r0 (pMHAHCOBOM CHCTEMBI, a TAKXKE
NPUHIMIA COJIUAAPHOCTH, B TOM YHCI€ B HECEHUM OpPEMEHM YCTaHOBJICHHBIX
3aKOHOM  00s3aTeNbHBIX  PacxoJ0B Ha  OCYILECTBICHHE  OOs3aTENIbHOTO
MIEHCUOHHOTO cTpaxoBaHus. [IpaBuiio nynkra 1 craten 10 @enepanbHOro 3aKoHa
«O TpynoBbeix neHcusax B Poccuiickoit depepanum» O BKIKOYEHUN B CTPAXOBOU
CTa)X 3aCTPaxOBaHHBIX JIMII NMEPUOJOB MX PabOThl MPH YCIOBHM YIUIATHI 3a 3TH
nepuojbl CTpaxoBbiX B3HOCOB B llencuonusiit houn Poccuiickoit ®denepanuu,
COOJII0ICHHEM KOTOPOTO CBSA3BIBACTCS pean3alivsl paBa Ha MOIy4YeHHE TPYI0BOM
NEHCUM B HaAJEXalleM 00beMe M KOTOPOMY KOPPECTIOHAMPYET 3aKOHOJATEIbHO
3aKperieHHas O0sA3aHHOCTbh CTPAaXOBAaTEsl CBOEBPEMEHHO U B IMOJHOM O0OBEME
yIJladyuBaTh CTpaxoBble B3HOCHI B Oroker IleHcmonnoro ¢onma Poccuiickoit

®denepauuu, TakkKe MNPU3BAHO OOECIEUMBATH HOPMAJIbHOE (YHKIMOHUPOBAHHE
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(WHAHCOBOTO MeEXaHHW3Ma O0053aTeTLHOTO TEHCHOHHOTO CTPaXxOBaHHWS H B
KOHEUHOM CYET€ — BBIIUIATY TPYAOBBIX IEHCUM 3aCTpaxOBaHHBIM JIMIIAM B
pa3mepe, IpeayCMOTPEHHOM 3aKOHOM U aJIEKBaTHOM pE3yJIbTaTaM UX TPyAa.

3.3. Kak cnenyer u3 mnpaBoBoil mno3unuu Koucturynuonnoro Cyna
Poccuiickoit ®denepaniun, U3J0KEHHOM B MOCTAHOBICHUAX OT 24 deBpans 1998
rona Ne 7-I1, ot 23 nexabps 1999 roma Ne 18-IT u ot 22 mapta 2007 rona Ne 4-I1, B
Poccniickon  ®enepanyu  Kak NOpPaBOBOM M COLUMAJIBHOM  TIOCYAapCTBE
yCTaHaBJIMBAaEeMbIN (heepalibHbIM 3aKOHOJATEIeM MPABOBOM PEXKUM CTPaxXOBbIX
BBIILIAT MO 0053aTEIbHOMY COLIMAJIBHOMY CTPAaXOBaHUIO JOJHKEH ObITh OCHOBAH Ha
YHUBEPCAIbHBIX MPUHIUNAX CIPABEIJIUBOCTH M IOPUIUYECKOrO PABEHCTBA U
BBITEKAIONIETO M3 HUX TpeOOoBaHUs COANaHCHPOBAHHOCTU MPaB M 00s3aHHOCTEHN
(ctatesa 1, wacte 1; craths 6, yacth 2; ctathd 19 Konctutyuum Poccuiickoit
denepanuu); STUM 00YCIIOBIIEHBI, B YaCTHOCTH, HEAOMYCTUMOCTh CYIIECTBEHHBIX
JUCIIPOTIOPIIMI MKy IUIaTeKaMU, KOTOPBhIE€ BHOCSTCS paboTodaTesisiMH Ha
00s3aTENbHOE COLIMAJIIBHOE CTPAaxOBaHUE M W3 KOTOPBIX (POPMUPYIOTCS €ro
CpeICTBa, U TMPEAOCTABIIEMBbIM CTPAXOBBIM OOECIECYCHHEM, HEOOXOIUMOCTh
oOecrieueHus: COOTHOCUMOCTHM MEXKJY CTPaXxOBBIMH B3HOCAMU U TPYAOBOIL
IIEHCUEH.

B neiicTByromeM MNEHCMOHHOM 3aKOHOJIATENIbCTBE TakKasi COOTHOCHUMOCTD
JIOCTUIaeTCsd YCTAHOBJIEHUEM 3aBHCHMOCTH pa3Mepa TpyIdOoBOM TmieHcuu (ee
CTpPaxOBOM M HAKOMUTEIBHOM YacTel) OT oOIell CyMMbl YIUTAY€HHBIX 3a
3aCTpaxOBaHHOE JUIO HAa €€ (PUHAHCUPOBAHME CTPAXOBBIX B3HOCOB B TEUEHHE
BCEr0 TMEpHoJia, MPEIIECTBOBABLUIEIO HA3HAYEHUIO WM TEpepacyeTy IEHCUU
(a03arrel YeTBEPTHIA M BOCBMOM CTaThH 2, MyHKTHI 5 1 9 cTaThu 14, myHKTH 3 U 5
cratbu 15, myHKT 2 ctateu 16, myHkTsl 3—5 1 10 craten 17 denepanbHOro 3aKoHa
«O TpynoBeix meHcusix B Poccuiickoii ®@enepanun», myHKT 1 ctatbu 9, 4yacThb
nepBass ctatbl 20 dDenmepanpHOoro 3akoHa «0O0 0053aTeTLHOM TMEHCHOHHOM
cTtpaxoBaHuu B Poccuiickoii ®epepauun»). Tak, pacueTHbII MEHCHOHHBIN
KaluTaj, UCXOJI U3 KOTOPOTO OMPEAEISIETCS pa3Mep CTPaXxOBOW YaCTH TPYIOBOM

neHcuu, (opmupyercs U3 O0O0IIEH CYMMBI CTPaxOBbIX B3HOCOB M HMHBIX
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NOCTYIUIEHUH Ha (PMHAHCUPOBAHUE HTOW YaCTHU TPYJAOBOW MEHCHH, MOCTYMHUBIIUX
3a 3acTpaxoBaHHoe Juio B Oromker Ilencmonnoro d¢onna Poccuiickoit
®denepany, Ha OCHOBAaHUM JAHHBIX WHIUBUYAIBHOTO (MEPCOHUGUIIUPOBAHHOTO)
y4dera.

B coorBerctBun ¢ mnyHktom 7 IlpaBun ydera CTpaxoBBIX B3HOCOB,
BKJIFOYAEMbIX B PACUETHBIM IEHCUOHHBIN KamuTal, NocTynuBuue B IleHCHOHHBIN
dona Poccuiickoit ®Deaepanyyi CyMMBI CTPaxOBBIX B3HOCOB BKIIFOYAIOTCS B
WHJVBUAYAJIbHbIC JIMIIEBBIE CYETAa 3aCTPaXxOBaHHBIX JIAI 1O OKOHYaHUU
KUICHIAPHOIO TOJAa HAa OCHOBAaHWM IPEACTABICHHBIX CTPAXOBATEISIMU B
TEPPUTOPHUAIBHBIE OpraHbl donnma CBEJICHUN VHJMBUAYAJIBHOTO
(mepcoHn(PUIMPOBAHHOIO) y4yeTa M HMEIOLIUXCS B TEPPUTOPUATIBHBIX OpraHax
@oHia [JAaHHBIX O CyMMax HAuYHCICHHBIX CTPAaXOBBIX B3HOCOB M CyMMax
CTPaxOBbIX B3HOCOB, MOCTYNUBIIMX B DOHA 3a KajleHAapHBIN roj (adb3ar nepBbiii);
IIOCTYIUBIIAE CYMMBI TEKYLIUMX IUIATEKEM IO CTPAXOBBIM B3HOCAM, a4 TaKkKe
IJIATEXEW IO CTPAaxXOBBIM B3HOCAM 3a IMPOLUIBIE NEPUOABI PACHPEACISIIOTCS I10
VWHIVMBUAYAJIBHBIM JIMLEBBIM CUYETaM 3aCTPaXxOBaHHBIX JIUI[ IPONOPLHOHAIBHO
CyMMaM Ha4MCJIEHHBIX CTPaXOBbIX B3HOCOB (a03a1] TpeTuil).

Takoll NOpPSIAOK  pacnpelesieHuss CyMM  CTPaxoBbIX  B3HOCOB IO
WHJVBUAYAJIBHBIM JIMLEBBIM CYETaM — B CWJIy HWHIMBUAYAJIBHO BO3ME3IHOIO
XapakTepa ATUX IUIaTeXe W 00sA3aTeIbHOCTM MX YIUIAThl CTpaxoBaTeleM —
II0O3BOJIAET OCYUIECTBIIATh WX HAMJIEXKAUUMHA Yy4eT B COCTaBE€ pPacYETHOTO
IIEHCUOHHOTO KalWTaJla KaXJOro 3aCTPaXOBAHHOTO JIMIA MW TEM CaMbIM
peanu3aluioo 3acTpaxOBaHHBIMHU JIMIIAMU IIpaBa HA IIOJYyYEHHE CTPAXOBOIO
o0ecrnieueHus: B pa3Mepe, SKBUBAJIEHTHOM CyMME CTPaxOBBIX B3HOCOB, YUYTEHHOM
HAa UX WHAWBHUIYAJbHBIX JIMLEBBIX CUETAX.

3.4. Takum oOpa3oMm, nyHkT 1 crarbu 10 ®egepanbHOro 3akoHa «O
TpyIoBbIX neHcusx B Poccuiickoii deneparuu» u ab3an Tpetuit mynkra 7 [pasun
ydeTa CTPaxOBBIX B3HOCOB, BKJIIFOYAEMBIX B PACUETHBIN KAlUTAJI, HE TPOTHUBOPEYAT
Koncturyuun Poccuiickon @enepauuu B TOW MEPE, B KAKOW BO B3aUMOCBS3U C

3aKOHOITIOJIOKCHUAMHU,  3aKPCIUIAIOIMIMMHU 663y0J'IOBHYIO 00s13aHHOCTh  BCEX
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CTpaxoBaTeneil (paboToaaTeseii) CBOEBPEMEHHO U B MOJIHOM O0bEME YIJIauMBaTh
CTpPaxOBbl€ B3HOCBHI, OHM HallpaBJI€Hbl Ha OOECIEYEHUE HOPMAJIBHOIO
GYyHKUMOHUPOBAHUS  (PUHAHCOBOM  CHUCTEMBbI  O0S3aTENBHOIO  MEHCHOHHOTO
CTpPaxOBaHUs HA OCHOBE CTPAaxOBBIX MPUHLMIIOB W HCIOJHEHUS O0sA3aTENIbCTB
[Tencuonnoro douaa Poccuiickoit deaepariuu rnepes 3acTpaxOBaHHBIMH JIMIIAMHU.

4. MexaHu3Mm 0053aT€IbHOTO TICHCMOHHOTO CTpPaxOBaHUs, B paMKax
KOTOPOTO YIJIaT€ CTPAXOBBIX B3HOCOB MPHUAAHO 3HAUEHUE HEOOXOIUMOTO YCIOBHS
JUI.  BKJIFOYEHUS COOTBETCTBYIOUIMX IEPUOJOB TPYIOBOW  AEATEIbHOCTU
3aCTPAaXxOBaHHOIO JIMLa B €r0 CTPAaxOBOM CTaX, a pa3Mep TPYyAOBOW MEHCHH (€€
CTPaXOBOM M HAKOMMUTEIbHOW YacTel) HEMOCPEACTBEHHO 3aBUCUT OT CYMMBI
yradeHHbIX B Ilencuonnswiii ¢goun Poccuiickoit denepanuu B €ro mojb3y
CTPaxOBBIX  B3HOCOB,  NPEANOJAraeT W  HaJM4UMe  COOTBETCTBYIOLIUX
FOCYIapCTBEHHbIX  TAapaHTUM  peaju3alud  3aCTPAXOBAHHBIMU  JIMIAMH,
BBHITIOJIHABIIMMH ~ OIUIAYUBAaeMyt0 pabOTy MO TPYJAOBOMY JOTOBOPY, CBOHUX
NIEHCUOHHBIX MIPAB B IIOJHOM O0BEME.

4.1. Ilpm pemeHuH BONpPOCA O HA3HAYCHHM 3aCTPaXOBaHHBIM JIMIIAM,
paboTaBIIMM N0 TPYJOBOMY JOTOBOPY, TPYJAOBOM MEHCHU U €€ pa3Mepe OpraHbl
[lencuonnoro ¢ouma Poccuiickoit dexepanuu UCXOAAT U3 TOTO, YTO B CHITY
nyHkta 1 crateu 10 @enepanbHoro 3akoHa «O TpynoBbIX NeHcUsX B Poccuiickoit
®denepauun» 1 ab3amna TpeTbero myHkra 7 IlpaBui yudera cTpaxoBBIX B3HOCOB,
BKJIFOUAEMBIX B PACUETHBIM NEHCUOHHBIM KaluTajl, B CUCTEMHOM CBA3U C UHBIMHU
3aKOHOAATENBHBIMU MPEINUCAHUSAMHU, PETJAMEHTUPYIOIMMH YCIOBUS Ha3HAYEHUS
TPYJOBBIX TEHCHH, (QOPMUPOBAHUE PACUETHOTO TMEHCUOHHOIO KamuTasia
3aCTPaXOBAHHOIO JIMIA, OIPEIEIICHUE pasMepa CTPaxOBOM YACTH TPYIAOBOH
NIEHCUU U ee nepepacuet (ad3all YeTBEepThIM CTaThM 2, MyHKT 2 CTAaThbU 7, MYHKTHI 5
u 11 craten 14, nynktel 3 u 7 crateu 15, myHKTHI 2 ¥ 3 cratbu 16, MyHKTHI 3 1 5
cratbu 17, myHkr | crtatem 27, myHKT | crtatem 28 ®DenepanbHoro 3akoHa «O
TpynOBbIX neHcuax B Poccuiickoint denepanyny, NyHKT 2 cTaTbu 7, MyHKTHI | 1 3
ctathu 9, myHKT 1 cTathu 10, cTaThs 20 @enepanbHoro 3akoHa «O0 00s13aTeTLHOM

MEHCUOHHOM cTpaxoBaHuu B Poccuiickoii ®enepanun»), HENOCTYIJICHUE
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CTPaxXxOBBIX B3HOCOB 3a TE€ WM MHBIE NEPUOJbI TPYIOBON JIE€ATEIBHOCTH
3aCTpaxOBaHHBIX JIMII HE TMO3BOJIAET BKJIIOYATh TaKuWe MEPHOIBI pabOThl B MX
CTPaxOBOM CTaXK, YUUTHIBAEMbBIN MPHU OMPENIETICHUU IIpaBa Ha TPYJIOBYIO MEHCHIO;
Opy TOM YTO HCYUCIEHHE CTPAXOBOM YacTH MEHCUMM (ee mepepacyer)
OCYHIECTBIISIETCSI U3 CYMMBI PACU€THOTO MEHCMOHHOTO KallKMTaja 3aCTPax0BaHHOTO
JIMIA, YYTEHHOTO 10 COCTOSIHUIO Ha JIEHb, C KOTOPOTO €My Ha3Ha4aeTcsl CTpaxoBas
4acTh TPYIOBOM MEHCHH (OCYIIECTBIISIETCS €€ MEPEepacyeT), a CyMMbl CTPAaXOBBIX
B3HOCOB Ha €€ (DJMHAHCUPOBAHUE BKJIIOYAIOTCA B PACUETHBIN MMEHCUOHHBIN KaruTas
B TOT MEpUOJ, B KOTOPOM OHHU (akThdecku mocTynuian B [lencuonnsiii Qoua
Poccuiickoit ®denepannu, HEUCIOTHEHHWE CTpaxoBaTeJeM OOSI3aHHOCTH IO
CBOCBPEMEHHOM W TOJHOM YyIUulaTeé CTPaxoOBbIX B3HOCOB  BJEYET  JUIA
3aCTpaxOBaHHOTO JuIa (pabOTHUKA), KOTOPOE BBHIMOJIHAJIO OIUIAYUBAEMYIO PadOTy
0 TPYAOBOMY JIOTOBOPY M B CHIy 3aKOHa IIOJJIEXKAJIO0 B OTOT NEPHOL
00s3aT€IbHOMY I[IEHCHOHHOMY CTpPaxOBaHUIO, M Takue HeOJaronpusTHbIE
MOCJIEJICTBUSI, KaK 3aHW)KEHUE pa3Mepa YCTaHaBIMBAEMOW CTPaxoBOM YacTH
TPYJOBOM NEHCUM, B TOM YHCIE IPU €€ Iepepacuere B Ciydae MNPOAOJDKEHUS
TPYJOBO IEATEIILHOCTHU NIOCJI€ HA3HAUYECHUS TPYI0BOM NIEHCHUHU.

4.2. 3akpermisis mnpaBa U O0A3aHHOCTH CYOBEKTOB 005S3aTEIBHOTO
NMEHCUOHHOTO  cTpaxoBaHus, DenepanbHbii  3akoH «OO0  00s3aTeTLHOM
MEHCUOHHOM cTpaxoBaHuu B Poccuiickoit deneparuu» OTHOCUT oOecreueHue
(UHAHCOBOW YCTOMYMBOCTH U COAJAHCHPOBAHHOCTH CHCTEMBI 00s3aTEIHHOTO
NIEHCUOHHOTO CTPaxOBaHMs, B TOM YHCIE MyTeM OOecleyeHus MNOCTYIUICHUS
00s3aTeNbHBIX MIIaTEXENH B 00BbEME, IPEyCMOTPEHHOM OromkeToM IleHcnoHHOro
donna Poccuiickoit Denepanmu, a TakkKe OCYIIECTBICHHE TOCYIapPCTBEHHOTO
HAJ30pa U KOHTPOJIS 3a peaju3alieil MpaB 3aCTPaXxOBAHHBIX JIMIl HA MOJyYEHUE
TPYAOBOM MEHCUU K TOJHOMOUYHUSAM (elepaibHbIX OPraHoOB TOCYIapCTBEHHON
BJIacTU (cTaths 12).

KoHTposb 32 MpaBUIILHOCTHIO UCYUCIIEHUS U YIIJIAThl CTPAXOBBIX B3HOCOB Ha
00s13aTeIbHOE MEHCHUOHHOE CTpaxOBaHUE BO3Jlaraercs HazBaHHbIM DenepalibHbIM

3aKOHOM Ha HaJIOIOBLIC OpraHbl, a B3bICKAHHC HEAOMMKHU I10 CTPAaxXOBBIM B3HOCAM,
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neHei, a Takke mTpadoB — Ha TeppUTOpHATBHBIC opraHbl [leHcnoHHOTO (QoHIA
Poccuiickoit ®enepanuu (cratbu 25, 26 u 27). CnegoBaTenbHO, 3TH OpPraHbl
UMEIOT TIOJTHOMOYHS 1711 00ECIICYeHMs], B TOM YHUCJE B MPUHYAUTEILHOM MOPSIKE,
WCIIOJHEHUsI ~ CTpaxoBaTeleM, HE YIUIAYMBAIOIIMM  CTPAaxXxOBbI€  B3HOCHI,
YCTaHOBJICHHBIX 3aKOHOM TpeOOBaHUM.

UTto KacaeTcsi 3aCTpaxOBaHHBIX JIMII, TO UM MPEJOCTABICHO MPABO MOTYYaTh
ot paboromarens u opraHoB IlencmonHoro ¢onma Poccuiickoii Denepanun
uHOpPMAIIMI0O O HAYUCICHUM M YIUIaT€ CTPaxOBbIX B3HOCOB, OCYIIECTBISATH
KOHTPOJIb 3a UX TepeunciieHneM paboromarenem B OroxeT [leHcnonnoro ¢onma
Poccuiickoit @enepanuu, a [lencuonnsiii pong Poccuiickoit dexaepaiiuu, B CBOIO
ouepeib, 00s13aH OECIUIaTHO OJIUH pa3 B I0Ji HAMPABJIATH 3aCTPAXOBAHHBIM JIMIIAM
CBEJICHMUS, COZIEpKAIlMeCs] B UX UHAUBUIYATbHBIX JUIEBBIX cueTax, MHGOPMAIUIO
O COCTOSIHUM CHEIUAIbHONM 4YacTHU MX WHIWBHUIYAJbHBIX JHUIEBBIX CUETOB U O
pe3yibTaTax WHBECTUPOBAHUSI CPEJCTB TMEHCHOHHBIX HaKOIUIeHUH (ctaths 15
OdenepanibHOrO0  3akoHa «0OO0 00sA3aTE€ILHOM TIEHCUOHHOM CTPaxOBaHUU B
Poccuiickoit  denepanun», crateu  14-16  ®denepanbHoro 3akoHa  «O0
WHIUBUIYAIBHOM (MEpCOHU(UIIMPOBAHHOM) YYE€T€ B CHUCTEME 0053aTeIbHOrO
MIEHCUOHHOI'0 CTpaxoBaHMs», cTatbu 62 u 303 TpymoBoro koaekca Poccuiickoit
®enepanun). OHAKO MOCKOJBKY CaMU 3aCTPaxOBaHHbBIE JIMIIAa HEMOCPEICTBEHHO
HE BOBJICYEHBI B CUCTEMY IMPABOOTHOIIECHUMN, CBS3aHHBIX C YIJIATOM CTPaxOBBIX
TIaTexxXe Ha 00s3aTebHOE MEHCHMOHHOE CTPaxOBaHMWE, OHU, XOTS U TOJIYYarOT
yKa3aHHYyl0 HMHGOpMAlUI0, KakKk TMpaBUIO, HE pacrojiaraloT peajbHbIMU
BO3MOXXHOCTSIMU OO€CIEUUTh yIUIaTy padoTojaresieM HEJOMMKH IO CTPaxXOBbIM
B3HOCaM.

4.3. ®@enepanbHbI 3aKOHOJATENb, OCYLIECTBIISISI PABOBOE PETYINPOBAHUE
OTHOIIEHUN B cdepe 00sA3aTeNbHOr0 TEHCHOHHOTO CTPaXxOBaHMS, JOJDKCH
oOecrieunBaTh OangaHC KOHCTUTYIMOHHO 3HAYMMBIX WHTEPECOB BCEX CYyOBEKTOB
ATUX OTHOIICHWH, a yCTaHABJIMBAEMbIe UM TpaBUJIa MOJAEPKAHUS YCTOMYUBOCTH

n ABTOHOMHOCTH (bHHaHCOBOﬁ CHUCTCMBbI 00513aTeJILHOrO IICHCHUOHHOI'O
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CTpaxOBaHUs HE JODKHBI OOECIICHMBATh KOHCTHUTYIIMOHHOE TMPAaBO TPaXKIaH Ha
TPYZIOBYIO IIEHCHIO.

HeynnaTa crpaxoBaresieM B YCTAHOBJICHHBIN CPOK WJIM YIUIATa HE B ITOJTHOM
o0bemMe cTpaxoBbiX B3HOCOB B IleHcmonHsblii gong Poccuiickoit @eneparuu B
MoJib3y PabOTaIOIIMX Yy HEr0 MO TPYIOBOMY JOTOBOPY 3aCTPaxOBAHHBIX JIUI[ B
CWIy TPUPOJLI M TpeIHa3HAuYCHUs] 00s3aTENBHOIO0 MEHCHOHHOTO CTpPaXOBaHMUS,
HEOOXOJMMOCTH OOecreueHusl MpaB d3TUX JHI[ HE JOJDKHA MPEMmsITCTBOBATH
peanu3alyyd UMHU MpaBa CBOEBPEMEHHO U B MOJIHOM 00bEME MOJYYUTh TPYIOBYIO
neHcuo. COOTBETCTBYIOUIME B3HOCHI JOJDKHBI OBITH YIUIAYEHBI, @ UX yIUlaTa —
UCXOJ U3 MyOJIMYHO-IPABOBOrO XapaKTepa OTHOLICHUA MEXIY TOoCyJapCTBOM U
[lencuonusiM ¢onmom Poccuiickoit Denepanu U O0COOCHHOCTEH OTHOIICHUMN
MEXKy TOCyAapCTBOM, CTPaxOBAaTEISIMA M 3aCTPAXOBAHHBIMH JIMIIAMU — JOJDKHA
ObITh OOecreyeHa, B TOM YHCIIC B TMOPSAKE NMPUHYAUTEIBHOrO B3bICKaHHS. B
MPOTUBHOM CIIydae MCKa)XaJloCh OBl CYIIECTBO OOS3aHHOCTH TOCYJIapCTBa IIO
rapaHTUPOBAHHUIO IIPaBa 3aCTPAXOBAHHBIX JIMI HA TPYIOBYIO IIEHCHUIO.

Mexay TeM, YCTaHOBHB TaKOW MEXaHU3M ONpEACNICHHs IpaBa Ha
TPYJOBYIO IEHCHIO 10 00513aT€TbHOMY IEHCUOHHOMY CTPaXOBAHMIO, TP KOTOPOM
MpUOOPETEHNE CTPAXOBOTO CTaka W (OPMHPOBAHUE PACUYETHOTO TMEHCHOHHOTO
KamuTajga 3acTPaxOBaHHOIO JMIA, MO CYIIECTBY, 3aBUCIT OT HCIOJIHEHUS
cTpaxoBatesieMm (paboTojaresieM) 0OSI3aHHOCTH TIO0 YILJIaTe€ CTPAaXOBBIX B3HOCOB U
0T 3¢(HEeKTUBHOCTH JEHCTBUN HAJIOTOBBIX OPTaHOB M CTPAXOBIINKA, (heaepaabHbIi
3aKOHOAATENb HE IPEAYCMOTpPEN B paMKax JAaHHOIO MEXaHW3Ma JOCTAaTOYHbIC
rapaHTud oOecleyeHusi MpaB 3aCTPAXOBAaHHBIX JIML Ha CiOy4daid HEYIUIaThl
CTpaxoBaTEeJIeM CTPAaXOBBIX B3HOCOB WJIHM YIUIAThl UX HE B MOJHOM oObeme. B
pe3yabTaTe B CTPAXOBOW CTa)X TrpaxkaaH, HaJJexaluM oOpa3oM BBITIOIHSBIINX
paboTy 10 TPYJOBOMY JIOTOBOPY U B CHJTy 3aKOHA MPU3HAHHBIX 3aCTPaXOBAHHBIMU
JUIAMH, HE 3aCYUTHIBAIOTCS MEPUOABI Pa0OTHI, 32 KOTOPBIE CTPAXOBbIE B3HOCHI
HAYMCJISUIACh, HO HE YIJITAYMBAIUCh. TeM caMbIM OHM 0€30CHOBATENIbHO JIUIIAOTCS
M 4aCcTU CBOEH TPYAOBOUW MEHCHUM, YEM HAPYIIAKOTCS TapaHTHUpyeMble cTaThel 39

(uactu 1 u 2) Konctutyuun Poccuiickoit denepaiiy NeHCMOHHbBIE TTPaBa.
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Kpome Toro, MCKIHOYEHHE W3 CTPAXOBOIO CTaka NEPUOJOB padOThHI, 3a
KOTOPBIE CTPAXOBATEJIEM HE YIIJIaUE€HbI CTPAXOBBIE B3HOCHI, PABHO KAK U CHUKEHHE
B YKa3aHHBIX CJy4asX y 3aCTPaxOBaHHBIX JIMI, pPa0OTAaBIIMX IO TPYAOBOMY
JIOTOBOPY M BBINOJHUBIIMX TpeOyeMble OT HHUX 3aKOHOM YCJIOBHUA, pa3Mmepa
CTPaxOBOM YacTH TPYAOBOW MEHCHH, (PaKTUUECKH 03HAYAECT YCTAHOBIICHUE TAKUX
pas3nuyuil B yCIOBUAX MPUOOPETEHUS IEHCUOHHBIX MPaB — B 3aBUCUMOCTH OT TOTO,
UCIIOJIHWII ~ cTpaxoBarenb  (paboTomarens) HaUIeKamUM  00pa3oM  CBOIO
00s3aHHOCTh 10 TIEPEUMCIICHUIO CTPaxOBbIX TEHCHOHHBIX IJIaTeXel B
[Tencuonnsiit poua Poccuiickoit denepayi Wik HET, KOTOPbIE HE MOTYT OBIThH
NpPU3HAHBI  COOTBETCTBYIOIIMMHU  KOHCTUTYIIMOHHO 3HAYUMBIM  IEJSIM U,
CJIeI0BAaTEIbHO, HECOBMECTUMBI ¢ TpeboBanusiMu crarei 19 (wactu 1 u 2) u 55
(wactp 3) Konctutyumu Poccuiickoit ®enepanuu. OTO clieqyer U3 NpaBOBOM
no3unu Koncrturynuonnoro Cyna Poccuiickoit denepanuu, coriacHO KOTOpPOi
3aKOHOAATENb, OCYLIECTBIISISL PETYIUPOBAHUE YCIOBUN U MOPSIKA TPEAOCTABICHUS
KOHKPETHBIX BHUJOB INEHCHOHHOIO OOecreyeHus, a TakkKe OomIpenenss
OpraHU3allMOHHO-TIPABOBOM MEXAHU3M €ro pealiu3allid, CBA3aH B TOM YHUCIE
HEO0OXOIMMOCTBIO COOTIOIEHUSI KOHCTUTYLITUOHHBIX IPUHIIMIIOB CIPABEJIMBOCTH U
paBeHCTBA M TPeOOBaHMI K OrpPAaHUYCHUSM TIpaB U CBOOOJ TpaKJaH, B CHIY
KOTOPBIX Pa3Iu4usl B YCJIOBHUSX MPUOOpPETEHUs TpaBa HA TMEHCUIO JOMYCTHUMBI,
€CJIM OHU OOBEKTUBHO OOOCHOBAHHBI U OMPABAAHBl KOHCTUTYLIMOHHO 3HAYUMBIMU
LEIsIMH, a HCIHOJIb3YEMBIE ISl AOCTHXKEHUS STHUX LEeJed IMPaBOBBIE CpPEACTBA
copa3MepHbl UM (moctaHoBieHus: ot 3 uroHa 2004 roga Ne 11-I1, ot 23 nexalps
2004 roma Ne 19-IT u mp.).

4.4. TlpaBoBoii craryc I[lencuonnoro donma Poccuiickoit denepanuu kak
CTPaxOBIIMKA, SBJISIIOLIETOCS TOCYJIapCTBEHHBIM YUPEKICHHUEM, MPEIONPEAEAET
ero 0coboe MoJ0KEHUE B MEXaHU3ME 00513aTeIbHOIO MEHCUMOHHOTO CTPAaXOBAHUS —
nercTBusIMH U (UHAHCOBBIMU cpeacTBamu Ilencuonnoro ¢onma Poccuiickoii
@denepauuu obecrieynMBaeTCs peanu3anus OoJibllIed 4YacTh MNpaB M 3aKOHHBIX
WHTEPECOB 3aCTPaxOBaHHBIX Jiuil. B cooTBeTcTBUM ¢ DenepanbHbiM 3aKOHOM «O0

o0si3aTeIbHOM  TIEHCMOHHOM  cTpaxoBaHun B  Poccuiickoit ~ deaeparum»
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TOCYyIapCTBO HECET CYOCHAMApHYI0 OTBETCTBEHHOCTh IO 00s3aTelbCTBAM
[lencuonnoro ¢onna Poccuiickoit denepannu nepen 3acTpaxoBaHHBIMU JIMLIAMH,
a cpencTBa ero OrJKeTa SABISAIOTCA (efepanbHON COOCTBEHHOCTBIO (CTaThsl 5 U
nyHKT | crateu 16).

B cdepe oTHOmeHM, cBA3aHHBIX ¢ (HOPMHPOBAHHEM, PACXOJIOBAHUEM U
YUETOM JEHEKHBIX CPEICTB Ha BBIIIATY TPYJIOBBIX MEHCUH IO 00sA3aTEIBLHOMY
NIEHCUOHHOMY CTpPaxOBaHWIO, OTBETCTBEHHOCTh TIOCyAapcTBa 3a HaJJIeKallee
OCYILIECTBIICHUE 00513aTENBHOI0 IEHCMOHHOTO CTPAaXOBaHUsl, B YaCTHOCTH B CIIy4ae
HEUCTIOJHEHHsI  cTpaxoBareneMm (paboromareneM) OOS3aHHOCTH TIO  yIUIaTe
CTpaxoBbIX B3HOCOB B IleHcnonHblil pona Poccuiickoit ®denepannn, HE MOXKET
CBOJUTHCA K CyOCHIUApHON OTBETCTBEHHOCTH, NPEIYyCMOTPEHHON HOpMaMH
IPaKJAHCKOIO 3aKOHOIaTEIbCTBA.

Mexny TEM 3aKOHOJIaTEIb, IPETYCMOTPEB cyOcuaANapHyIO
OTBETCTBEHHOCTh rocyJapcTtBa 1Mo o0s3arenscTBaM IleHcMoHHOrO  QoHIa
Poccniickont ®@enepannu nepen 3acTpaxOBaHHBIMU JIMLIAMU, HE KOHKPETU3UPOBAI
YCIIOBHSI U TIOPSJOK HACTYIIEHUS TAKOM OTBETCTBEHHOCTH, KOTOPBIE C Y4ETOM
OCOOCHHOCTEW OTHOIIEHUN B cepe 0053aTeNBbHOTO MEHCUOHHOTO CTPaxOBaHUS
oOecrieunBainu Obl pealbHYIO 3allUTY MpaBa 3aCTPAXOBAHHBIX JIUI (PaOOTHHUKORB)
Ha TPYIOBYK IIEHCHIO B CIy4asX HEUCHOJHEHUsS WIA HEHAIJIEXKAaIlero
WCIIOJTHEHUSI CTpaxoBaresieM (padoToaaresnieM) 00A3aHHOCTH IO yIIaTe CTPaXOBBIX
B3HOCOB Ha 00s13aTeJIbHOE NEHCHOHHOE CTPAaXOBaHUE, KAK HE YCTAaHOBWJI U MHBIX
rapaHTuidi (MEXaHMW3MOB), 00ECIIEUNBAIOLIUX PEATU3ALMI0 MU IEHCUOHHBIX MPaB
B YKa3aHHBIX cly4yasx. BO3MOXKHOCTh e IJisi CTpaxoBIIMKa — rOCY/1apCTBEHHOTO
YUpPEXKJEHUS B TaKWUX CllydyasXx HE MHCIOJHATh CBOE 0053aTeIbCTBO IMEpeN
3aCTpaxOBaHHBIMM JIMLIAMH, pa0OTABIIMMHU 1O TPYAOBOMY JOrOBOpPY, IO
IPEIOCTABICHUIO UM CTPaxOBOTrO 0OECIEeUeHUs B HAJUJIEKAIIEM pa3Mepe yMassieT
3HAYMMOCTB UX TPYIOBOM AESATENBHOCTH, OAPBIBAET TOBEPUE TPAXKAAH K 3aKOHY U
aBTOPUTET TOCYJAPCTBEHHOM BIACTH, CTaBUT TMOJ, COMHEHUE HaJu4ue
IpUOOpPETEHHBIX MEHCUOHHBIX IpaB, MPU3HAHUE, COOIOICHUE U 3aIIUTa KOTOPBIX

ABJIAIOTCSL 00S13aHHOCTBIO TOCYAApCTBA.
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4.5. Takum o6pazom, myHkT 1 crateum 10 DenepambHoro 3akona «O
TpYIOBbIX neHcusx B Poccuiickoin denepanum» u ad3an tpetuil mynkra 7 [IpaBun
ydeTa CTPaxOBbIX B3HOCOB, BKJIIIOYAEMbBIX B PACUCTHBIN MMEHCUOHHBIN KallUTAall, HE
cootBeTcTBYIOT KoHcTuTynmu Poccuiickoii denepaiuu, ee cratbsim 19 (actu 1 u
2), 39 (wactu 1 u 2), 45 (wacte 1) m 55 (wactp 3), B TOMl Mepe, B Kakoi
CoZeprKallluecs] B HUX HOPMATHUBHBIE IMOJOKEHUS BO B3aUMOCBSI3HM C HMHBIMU
3aKOHOAATEIbHBIMU MPEINUCAHUSMHU, PETTAMEHTUPYIOIIUMHU YCIOBUSI HAa3HAUCHUS
Y pa3Mepbl TPYIOBBIX MTEHCHI, — IPU OTCYTCTBUH B AEHCTBYIOIIEM PETYIUPOBAHUN
JIOCTATOYHBIX TapaHTUN OECHPEnsTCTBEHHON pealn3allid TEHCUOHHBIX IIpaB
3aCTPaxXOBAHHBIX JIUII, PaOOTABIIMX MO TPYJAOBOMY JIOTOBOPY U BBIMOJHUBIINX
MPETYyCMOTPEHHbIE 3aKOHOM YCIIOBUS Ui TPUOOPETeHHs IpaBa Ha TPYIAOBYIO
IICHCHIO, Ha CIly4al HEYIUIaTbl WJIA HEMNOJIHOM yIUIaThl CTpaxoBaTeIeM
(paboTonaTeneM) CTpPaxoOBBIX B3HOCOB 3a OIPEACIICHHbIE MEPHUOILI TPYIOBOM
JEATEIIBHOCTH 3TUX JIMIl — MO3BOJSIOT HE BKJIIOYATh TaKUE MEPHOABI B HX
CTPaxoBOM CTaXX, YYUTHIBAEMbIN MPHU ONPEEICHUN MTpaBa Ha TPYJIOBYIO MEHCHUIO, U
CHW)XaTh MPU Ha3HAYCHUU (IIepepacuere) TPYI0BOM MEHCUH pa3Mep €€ CTPaxoBOi
YacTH.
Hcxons U3 HM37I0KEHHOTO UM PYKOBOJCTBYSICH YacCTSIMU IIEPBOM W BTOPOU
cratb 71, crateamu 72, 74, 75, 79, 80, 87 wm 100 ®denepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutynuonnsit Cyn Poccutickoit ®eneparuu

IIOCTAaHOBHI:

1. Ilpuznate nyHkt | crarem 10 depepanbHoro 3akoHa «O TPyHOBBIX
neHcusix B Poccuiickoit ®deaeparuu» u abdzan tpetuil mynkra 7 IlpaBun yuera
CTPaxOBbIX B3HOCOB, BKJIOYA€MbIX B PACUCTHBIM II€HCUOHHBIM KaIlUTAJl, HE
npotuBopevamiuMu Koncturyuuu Poccuiickoin denepaniu B TOW Mepe, B KaKOu
BO B3aWMOCBSI3M C 3aKOHOIOJIOKEHUSIMHU, 3aKPCIUIIOMMUMHA  0€3yCIOBHYIO
00s13aHHOCTh BCEX CTpaxoBaresel (paboTomaresneil) CBOEBPEMEHHO U B MOJHOM

o0BeME YIUIAYUBATbL CTPAXOBBIC B3HOCHI, OHHW HaIIPpaBJICHBI Ha oOecrieycHue
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HOPMAJbHOTO  (PYHKIIMOHUPOBAaHUS (PUHAHCOBOM CHCTEMBI  OOSI3aTEIBHOTO
MEHCHOHHOTO CTPAaXOBaHMS HA OCHOBE CTPAXOBBIX MPUHIIMIOB W HMCIOJHEHUS
obsi3atenbcTB  IleHcmonHoro — ¢onma  Poccuiickoit  ®depeparuu  miepen
3aCTPaxXOBAHHBIMU JIMI[AMHU.

2. llpusnate nyHktr 1 cratem 10 ®depepanbHoro 3akoHa «O TpyHOBBIX
neHcusx B Poccuiickoit deneparun» u ab3arr Tpetuit nynkra 7 IlpaBun ydera
CTPaxoOBBIX B3HOCOB, BKJIIOYAEMBIX B PACUYETHBIM TMEHCHOHHBIA KamuTajld, HE
cooTBercTBYomUMH KoHctutyuuu Poccuiickoin ®Penepauuu, €€ crtatbsiM 19
(wactu 1 u 2), 39 (vactu 1 u 2), 45 (yactp 1) u 55 (9acth 3), B TOil Mepe, B KaKOM
COJIeprKallliecsi B HUX HOPMATHUBHBIC TMOJOXKEHUS BO B3aMMOCBSI3M C HHBIMHU
3aKOHOAATEIbHBIMU MPEINUCAHUSIMHU, PETJIAMEHTHPYIOIIMMHU YCIIOBUSI Ha3HAYEHUS
U pa3Mepbl TPYAOBBIX MEHCHM, — MPU OTCYTCTBUM B ACHCTBYIOIIEM PETYJIUPOBAHUU
JIOCTATOYHBIX TapaHTUN OECNpensaTCTBEHHOW pealu3alii TEeHCUOHHBIX IpaB
3aCTpaxOBaHHBIX JIMIl, PaOOTaBIIMX MO TPYAOBOMY JTOTOBOPY M BBHIMOJHUBIINUX
MPEAYCMOTPEHHBIE 3aKOHOM YCIIOBUS [JIi MPUOOpETEHHUsI IpaBa Ha TPYIAOBYIO
MEHCHIO, Ha CIly4ail HEyIUIaTbl WJIA HEMNOJIHOM yIUlaThl CTpaxoBaTelIeM
(paboTonaTeneM) CTpPaxoOBbIX B3HOCOB 3a OIPEACIICHHbIE MEPUOAbl TPYIAOBOM
JEATEIbHOCTH 3TUX JIMI — TO3BOJSIOT HE BKJIOYATh TaKUE NEPUOABI B HX
CTPaxoOBOW CTaX, YYUTHIBAEMbIN MPH ONPEEICHNUHN MPaBa Ha TPYIOBYIO MIEHCHIO, U
CHIKATh TIPU Ha3HAUCHHUHM (TlepepacyeTe) TPYAOBOM MEHCUU pa3Mep €€ CTPaxOBOM
YacTH.

denepaibHOMY 3aKOHOIATEIIO B IEIAX 00€CTIeYeHUs B ATUX CIIydasx MpaBa
3aCTPaxXOBAHHBIX JUI, PAOOTaBIIMX IO TPYIOBOMY JOTOBOPY, Ha TPYIOBYIO
MEHCUIO HA/IJIE)KUT YCTAHOBUTH MTPABOBOM MEXAHU3M, TapaHTUPYIOUIUI peatn3ainio
NPUOOPETEHHBIX MMHU B CHUCTEME O0053aTeIbHOTO TMEHCUOHHOTO CTpPaXOBaHUS
MEHCHOHHBIX TpaB, B TOM YHCIE€ WCTOYHUK BBIILIATHI TOW YacTU CTPaxoOBOIO
oOecrieueHus1, KOTopasi He TOKPBIBACTCS CTPAXOBBIMHU B3HOCAMHU CTPaxOBaTeJIsl.

Bropenps 10 yCTaHOBJIEHUSI 3aKOHOJATEIEM COOTBETCTBYIOIIETO IPABOBOIO
pEeryJMpoBaHUsl — HCXOJd U3 NPUHUHUIA HEMNOCPEACTBEHHOTO JEUCTBUS

Konctutynuu Poccuiickoit denepaniun U ¢ y4eTOM OCOOCHHOCTEM OTHOIICHUMN
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Mmexay rocyaapctBoM U [lencuonnsim ponaom Poccuiickoit @enepaiiiy 1 MexIy
roCyJlapCTBOM, CTpaxoBaTeIsIMA M 3aCTPaxOBaHHbIMM JIMIIAMH — IIPaBO
3aCTpaxOBaHHBIX JIAL, PaOOTABIIMX IO TPYJOBOMY JOrOBOPY, Ha IOJy4YEHHUE
TPYIOBOM MEHCUU C YYETOM IPEAIIECTBOBABIICH €€ Ha3HAUYCHHIO (Ilepepacyery)
TPYJOBOM JEATEIBHOCTH IIpM HEyIUIaTe WIM HEHaJUIekKalled yIlaTe Hx
CTpaxoBareIs MU (paboToJATENIMU) CTPAXOBBIX B3HOCOB B lleHCHOHHBIH (hoHA
Poccuiickoii @exepanny JOKHO OOECHEUYMBATHCS TOCYJAPCTBOM B MOPSIJIKE
UCIIOJIHEHUS 3a cTpaxoBaTessd OOA3aHHOCTH IO mepeduciieHuto lleHcrnoHHoMy
douny Poccuiickoit deneparuu  HEOOXOAUMBIX CPEACTB B  TOJB3Yy TEX
3aCTPaxOBaHHBIX JIMI, KOTOPHIM HAa3HAYAETCS TPYAOBas MEHCUA (POU3BOJIUTCSA €€
nepepacuer), 3a CUeT CPEACTB (eiepalIbHOro Or0IKeTa.

3. IlpekpaTuTe POU3BOJACTBO IO AENY B YAaCTH, KAaCArOLIEWCS IPOBEPKHU
KOHCTUTYILIMOHHOCTU IyHKTa 2 crarb 13 @enepanbHOro 3akoHa «O TpydoOBBIX
neHcusax B Poccuiickoii @enepaunmny.

4. Jlena rpaxxnan A.B.Jloxkyknna, A.C.Myparosa u T.B.lllecrakoBoii B To1
4acTH, B KaKOM OHM OCHOBAaHbl HAa HOPMAaTHBHBIX IOJIOXKEHUSX, MPU3HAHHBIX
HacrosamuM [locTanoBienneM He cooTBeTCTBYIOIMMHU KoHnctutynnu Poccuiickon
denepanuu, NOAIEKAT IEPECMOTPY B YCTAHOBJIECHHOM OPSIJIKE.

5. Hacrosimee IloctaHoBlIeHNE OKOHYATENBHO, HE TOMAJIEKHUT 00KAIOBAHUIO
Y BCTYIIAET B CUJIYy HEMEJIEHHO I1OCIIE ITPOBO3IIIAIICHUSI.

6. CormacHo cratbe 78 DenepanbHOr0 KOHCTUTYHHOHHOrO 3akoHa «O
Konctutynmonnom Cyne Poccuiickoit @enepanum» Hacrosmee [locranoBineHue
NOMJICKUT He3aMeUIMTEeNIbHOMY omnyOsukoBaHuio B «Poccuiickoil raserey,
«CoOpanun 3akoHojarenbcTBa Poccuiickoini  ®eneparumn». [loctanoBneHue
JOJDKHO ObITh onyOnumkoBaHo Takxke B «BectHuke Koncturyuumonnoro Cyna

Poccuiickon @enepauum».

Koucturynmonnsiii Cyn
Poccuiickon ®enepanuu
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