OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B TMPUHATUM K PACCMOTPEHUIO JKajlo0bl TpaKJaHUHA
KoctsakoBa Bukropa MounceeBnua Ha HapylIeHUE €r0 KOHCTUTYIIMOHHBIX
IpaB IMOJOKEHUSAMH CTaTb 3 W NOyHKTa 3 cratbu 4 DenepanbHOTO
3aKkoHa «O mopsIKe YCTAHOBJIEHUS Pa3MEPOB CTHUNEHAUN U COLHMAIBHBIX
BbIIIAT B Poccuiickon denepanum»

ropox Cankr-IlerepOypr 28 mas 2009 roga

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.1.3opekuna, cyneid  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanusnosa,
JIL.M.Kapxkogoii, I'.A.)Kununa, C.M.Kazannea, M.N.Kneannposa, C./[.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nesa, A .CnuBbl, B.I".Ctpeko3osa, 0O.C.XoxpsikoBoii,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeOoBaHuro rpaxaanuHa B.M.KoctskoBa Bompoc o
BO3MOXKHOCTH TIPUHSTUSL €r0 >KajoObl K PAcCMOTPEHUI0 B  3aceJaHuu

Koncturyunonnoro Cyzna Poccutickoi @enepaiuu,

YyCTAaHOBHUI:

1. I'paxnannny B.M.KocTskoBy, SIBASIONIEMYCS HWHBAIWIOM BCJIEICTBUE
YEepPHOOBUTbCKOM  KaTacTpo(bl, B COOTBETCTBUU ¢ 3akoHOM Poccuiickoi
Oeneparun ot 15 Mas 1991 romga Ne 1244-1 «O conuanbHON 3alIUTe TpakKIaH,
NOJBEPTIIMXCS ~ BO3JCHCTBUIO  paJuallid  BCIEACTBUE  KaTacTpodbl  Ha

YepHoObuibckoit ADCy» BBIIUIAYMBAIOTCS €XKEMECSYHAs JICHEKHAs KOMIICHCAIUS
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Ha MpUOOpeTeHrne MPOJAOBOJILCTBEHHBIX TOBAPOB M €KEroJHAs KOMIICHCAIUS 3a
BpE€J1 310POBBIO.

B cBoeii xanode B Koncturynmonnsiit Cyn Poccuiickoi ®deneparuu
B.M.KocCTsKOB oCrapuBaeT KOHCTUTYIIMOHHOCTbD ITOJIOKEHUM CTaTbU 3 U IIyHKTA 3
crtatb 4 @PenepanbHoro 3akoHa oT 7 aBrycta 2000 roma Ne 122-®3 «O nopsiake
YCTAHOBJICHHUSI Pa3MEpPOB CTUIICHIWM M COLMAIbHBIX BbIILUIAT B Poccuiickoi
deaeparuny», COTJIACHO KOTOPBIM pa3MepPbl UHBIX BUJIOB JCHEKHBIX KOMIICHCAITUH,
BXOJSIIUX B 00BbEM BO3MEIICHUS Bpela, MPUUYUHEHHOTO 3J0POBBIO TpaklaH,
NOCTpaJaBIIMX B pe3ynbTaTe KatacTpodsl Ha UYepHoObuibckoini  ADC,
onpenensoTcs ucxoas u3 6azosoit cymmsl B 100 pyOneii (a He U3 MUHUMAJIBHOTO
pasMepa oIuIaThl Tpyza, Kak 3To ObLIO paHee).

B.M.KOCTAKOB CUMTAET, 4TO OCIAPUBAEMBIE HOPMBI ITIPOTUBOPEYAT CTAThAM
19 (wacte 2), 42 u 55 (wactes 2) Koncturyuuu Poccuiickoit deneparuu,
MMOCKOJIBKY OTHOCAT yKa3aHHbIE BHJbl JICHE)KHBIX KOMIICHCAIUA K COIMAIbHBIM
BBITIJIATAaM W TPEAYyCMaTPUBAIOT YCTAHOBJICHUE MX Pa3MEpPOB MCXOAS M3 0a30BOM
cymmbl B 100 pyOuseit. Kpome Toro, 3asBUTENb MoJjlaraeT, 4To JaHHBIC BBITLIATHI
JOJDKHBI MHJIEKCUPOBATHCS C YIETOM UHJIEKCA MOTPEOUTENHCKUX TIEH.

2. Koncturtymmonneit  Cyn  Poccmiickorn ~ @epepauuu,  U3y4uB
npencrapiecHHble B.M.KocTskoBbIM MaTepuasnbl, HE HAXOAUT OCHOBAaHWH IS
MIPUHATHS €0 KajJo0bl K paCCMOTPEHHUIO.

Cornacho mnyHkty 3 4yactu 1niepBord crateu 43 @DenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
Oenepaunn»  Konctutyuuonnsii Cyn  Poccuiickoir ®deaepauuv NPUHAMAET
perieHre 00 0TKa3e B MPUHSITHH OOpaIleHUs K PACCMOTPEHHUIO B Cliydae, €CIH IO
npeamery oopanieHuss KoncturynunonasiM Cynom Poccuiickoit denepanuu panee
OBLJIO BEIHECEHO TTOCTAaHOBJIEHUE, COXPAHSIOIIEE CBOIO CUITY.

B ITocranosnennu ot 19 uronst 2002 roga Ne 11-1T Konctutyumonnsiii Cyn
Poccuiickoit @epepauuu NOpU3HAI HE NOpoTUBOpedamnumu  KOHCTUTynuu
Poccuiickon @enepannm HaXOAAMKECS B CHCTEMHOM €IMHCTBE MOJI0KEHUS CTAThU
3 u nyHkta 3 crateu 4 @enepanbHOro 3akoHa «O MOpPSAKE YCTaHOBIICHHS

pa3MepoB CTUIICHAWN U COLMAIbHBIX BhIILIAT B Poccuiickoit denepanuny, MyHKTa
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10 wactu nepBoil cratbu 15 3akona Poccuiickoit ®@enepaunn «O couHanbHON
3allUTe TpaXJaH, MOABEPIIIMXCS  BO3JEHCTBHIO  paJHallMd  BCIEACTBUE
karactpodsl Ha YepHoObUIbCKONH ADCy» B penakiuu deepanbHOro 3aKoHa OT 7
arycra 2000 roma Ne 122-®3, yacTtu TpeTbeil cTaThu S5 3TOro ke 3akoHa
Poccuiickoit @eneparuu B penakinuu OeaepanbHoro 3akoHa ot 12 ¢gespans 2001
roja Ne 5-@3, yactu Tpetheil ctathu 2 OenepanbHoro 3akoHa ot 12 ¢gespans 2001
roga Ne 5-®3 «O BHeceHMM HM3MEHEHUW U JomnoyiHeHu B 3akoH Poccuiickoit
@enepaun «O  colMaNbHOM 3alIUTE Tpa)AaH, MOJIBEPTIIUXCSA BO3ACHCTBUIO
paguanuu BceaeacTBue karactpodsl Ha YepHoOwbuibckoM ADCy», crateir 3 u 4
OenepanbHoro 3akoHa oT 19 wmrons 2000 roga Ne 82-03 «O MHUHHMaIbHOM
pasMmepe oOIUiaThl TPyAa» B YacTH Iepexoja Ha HOBBIM CIMOCO0 HCUMUCICHUS
pPa3MEPOB UHBIX BUOB JCHEKHBIX KOMIICHCAIMH, BXOISIINX B 00bEM BO3MEIICHUS
Bpella, MPUYMHEHHOIO 3J0pOBBI0 TpaxJaH, IOCTPaJaBIIMX B PE3yJbTaTe
karactpodsl Ha UepHoObLibckor ADC.

Kak ykazan Koncturynmonnsni Cyxn Poccuiickont denepanuu B JaHHOM
[TocraHoBieHMH, 3aKOHOJATENb ObUT BIIpaBe H3MEHHUTHb CIOCOO ONpeaeseHus
pa3mepa MHBIX BUJIOB JEHEKHBIX KOMIICHCAIIUH, BXOASIINX B 00bEM BO3MEIICHUS
Bpela TpakJaHaM, MOCTPAJABIINM BCIIEJCTBHE YEPHOOBUIHLCKON KaTacTpodbl, U
B3SITh 32 OCHOBY IPU MX HCUUCIICHUHU JII0OOYI0 0a30BYI0 CyMMY, HO HE HIXKE paHee
YCTAHOBJIEHHOW pacY€THOW CYMMBI.

®enepanbHbIM 3aKOHOM «O MOPSAKE YCTAaHOBJIEHUS pa3MEpPOB CTUIICHIUNA U
couuMaibHbIX BbIIUIAT B Poccuiickor @enepamum» pasMepbl  yKa3aHHBIX
KOMITEHCAlM ObUIM OMpeNeeHbl B TBEPJBIX CyMMaX, KOTOPbIE COTJIACHO YacTH
TpeTbeil ctathu 5 3akoHa Poccuiickoit ®Denepaunn «O couuanbHOW 3alUTe
rpakJaH, MOABEPrIIMXCS BO3JACHCTBUIO paJMallMM BCIEACTBUE KaTacTpo(bl Ha
UepnoObutbckoit ADCy exXeroHo WHIASKCUPYIOTCS UCXOS W3 YPOBHS UHQIISIINH,
yCTaHaBIMBaeMoOro ¢efepalbHbIM 3aKOHOM O (QeaepaabHOM OIOJDKETE Ha
ouepeHOW (UHAHCOBBIM TOJ, B mMoOpsake, ompenenasiemMoMm IlpaButenbcTBOM
Poccutickon ®@enepanumu.

Pa3pelienre ke MOCTaBIEHHOTO 3asBUTENIEM Bompoca 00 HHIEKCAuU

Ha3BaHHBIX KOMHCHC&HI/Iﬁ C YUYCTOM HMHJICKCaA HOTpe6I/ITeJ'IBCKI/IX ICH, PAaBHO KaK U
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ONPEAECICHUE NPABOBOW MPUPOJABI TaKUX BBILUIAT SBISAIOTCS MOPEPOTraTUBOU
3aKOHOJATENs U He BXOoAAT B nmosmHoMouMst Koncturynmonnoro Cyna Poccuiickoit
denepanyu, Kak OHM omnpeaeneHsl B craTtbe 125 Koncrutyuuum Poccuiickoi
Oeneparun 1 cratbe 3 DenmepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit @enepanm.
Hcxonst U3 M3I0KEHHOTO W PYKOBOJCTBYSACH 4acTbio BTOpou ctaTbu 40,
IIYHKTOM 3 4acTu NMEepBOMl cTaTh 43 M 4acThio NepBOil cTaTh 79 denepanbHOro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoit

®epnepanun», Koncrurynnonnsii Cyn Poccniickon @enepanun

OmpeaeNun:

1. OTKa3aTh B IPUHIATHH K pACCMOTPEHUIO kano0bl rpaxkaannHa KoctsakoBa
BukTopa MouceeBrua, MOCKOJIbKY IO MpeAMETY oOpaiieHrus KOHCTUTYIIHOHHBIM
Cynom Poccuiickoit ®enepanun paHee ObU10 BbIHEceHO [locTaHoBIEHUE,
COXPaHSIOIIEE CBOIO CUITY.

2. Omnpenenenne Koncruryuuonnoro Cyna Poccuiickoit ®denepanuu mno
TAHHOM 7KaJ100€ OKOHYATEIHHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

[Ipencenarens
Konctutymonnoro Cyna
Poccuiickon denepanunun B.J1.30pbkuH

3amecturens [Ipencenarens
Konctutynmonnoro Cyna

Poccutickon @enepanuu 0O.C.XoxpsikoBa

Ne 788-0O-0O



