OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 0TKa3e B MPUHATHUH K pPACCMOTPEHHIO Kaja00bl rpakaannHa CUMOHOBA
Banepus BacuibeBHnua Ha HapylmI€HHE €ro KOHCTUTYLHMOHHBIX ITPaB
nonoxenusimu crated 14 m 15 3akona Poccuiickoit @enepaunun «O
COLMAIBHOM 3alUTe TPa)kJ1aH, MOABEPrIINXCA BO3JCHUCTBUIO paJvalldN
BCIieZICTBUE KaTacTpodnl HA YepHOObLIBECKONH ADC»

ropoa Cankr-IlerepOypr 19 deBpans 2009 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.1.3opekuna, cyneid  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanusnosa,
JIL.M.Kapxkopoii, I'.A.)Kununa, C.M.Kazannesa, M.N.Kneannposa, C./[.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nesa, A .CnuBbl, B.I".Ctpeko3osa, 0O.C.XoxpsikoBoii,
B.I'.SIpocnaBuesa,

paccMoTpeB mo TpeOoBanuio rpaxaanuHa B.B.CumonHoBa Bompoc o
BO3MOXKHOCTH TIPUHSTHS €ro J>KajoObl K PAacCMOTPEHHUIO B  3acellaHuu

Koncturyunonnoro Cyzna Poccutickoi @enepaiuu,

YyCTAaHOBHUI:

1. Pemennem JlennHckoro paiioHHoro cyna ropoaa Camapel ot 1 wurons
2008 rona rpaxxaanuny B.B.CumMoHOBY ObIJIO OTKa3aHO B YJOBJIETBOPEHUHU HCKA K
JlenaptramMeHTy yOpaBjieHUsl HUMYIIECTBOM ropojickoro okpyra Camapa o
IPU3HAHUM MpaBa COOCTBEHHOCTH Ha >kKUJIoW oM. Ilpu 3ToM noBox 3asBUTENS O
TOM, YTO OH KakK YYacTHMK JIMKBUJAIIMM TIOCIEACTBUNA KaTacTpodsl Ha

UepnoObuibckoii ADC uMeeT mnpaBo Ha OecIUlaTHOE TMOJy4eHHEe Mo (HakTy
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BJIQJICHUSI B JIMYHYIO COOCTBEHHOCTh 3aHHMAEMOI0 UM KHUJIOTO MOMENICHUs Ha
OCHOBAHMHM YaCTH MEpPBOM cTaThu 15 u myHkra 21 yactu nepsoii crarbu 14 3akoHa
Poccuiickoit @eneparuu ot 15 mas 1991 roga Ne 1244-1 «O coumanbHOM 3amuTe
TpaXJaH, MOABEPTIINXCS BO3ICHCTBHIO paJHWallii BCIEACTBHE KaTacTpodbl Ha
UepHoObuibckoii ADC» ObUT MPU3HAH CYJOM HECOCTOSATEIbHBIM, MOCKOJIBKY
denepanbHbIM 3aKk0HOM OT 22 aBrycta 2004 roma Ne 122-03 «O BHeceHuu
W3MEHECHHM B 3aKOHOJAATeNbHBbIE akThl Poccuiickon @Penepauuy W NpU3HAHUU
YTPAaTUBILIMMH CUITy HEKOTOPBIX 3aKOHOJATENbHBIX akTOB Poccuiickoit @enepanuu
B CBS3M C MpuHATHEM (enepanbHbIX 3aKkoHOB Poccuiickoit ®@enepauuu «O
BHECEHUMU WU3MeHeHu u pgonojHeHuit B Denepanbubiii 3akoH «OO0 00mMX
MPUHIUATIAX OpraHu3aluyd  3aKOHOAATEIbHBIX (mpencTaBUTEIBHBIX) u
VCIIOJIHUTENIbHBIX OPraHOB TOCYJapCTBEHHOM BIAacTU CcyObekTOoB Poccuiickoi
Oenepanun» u «O06 00IMUX MPUHIIUIIAX OPTAHU3AIMKA MECTHOTO CAMOYIIPABJICHHUS
B Poccuiickoit @enepanuiny 3TH CTaThU ObUIM M3JI0KEHBI B HOBOW pENaKINH, HE
MPETyCMATPUBAIOIIECH YKA3aHHYIO JIbIOTY.

B cBoeit xamobe B Koucrturynumonnsii Cyn Poccuiickort ®enepanmu
B.B.CuMOHOB ocmapuBaeT KOHCTUTYLHOHHOCTHb IOJIOK€HHMUM crarer 14 m 15
3akoHa Poccuiickoit ®enepanuu  «O  CONMAIBHON  3alIUTE  TpakaaH,
MOJBEPTIINXCS  BO3JCHCTBUIO  pajaualldd  BCIEACTBUE  KaTacTpodbl  Ha
YepuoObuibckoit ADCy» (B penakiuu PenepanbHoro 3akoHa ot 22 asrycra 2004
roga Ne 122-®3). [lo MHEHMIO 3asBUTENSA, OCMapUBaeMble HOPMbI MPOTHUBOPEUAT
cratbe 55 (yactb 2) Koncruryuu Poccuiickoit denepannu, MOCKOIbKY JIMIIAIOT
ero mpaBa Ha OecrjlaTHOE TMoJydeHue 1o ¢GakTy BIAJAEHUS B JIMYHYIO
COOCTBEHHOCTh 3aHMMAEMOTO UM KHUJIOTO TMOMEIICHHS, MPEeayCMaTPUBABIIETOCS
JJAaHHBIMU CTaThSIMU B pPEAAKIUU, JICUCTBOBABIICW JO BCTYIUICHUS B CHUIY
yka3zaHHoro deaepaabHOro 3aK0Ha.

2. Kouctutyumonneli  Cyn  Poccumiickoit ~ @epepaunu,  HU3y4duB
npenacraBiceHubie B.B.CHMOHOBBIM MaTepuasibl, HE HAXOJUT OCHOBAHUW JIA
MPUHSTHUS €r0 KaI00bl K paCCMOTPEHHUIO.

Koncturyuuss Poccuiickoit ®enepanuu B COOTBETCTBHUM C  LEISAMU

COI[MAJILHOTO TOCYAapcCTBa, KAaKOBBIM siBisieTcsi Poccuiickas ®denepanust (crarbs
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7), ycTaHaBlIMBasi TapaHTUU COLIMAIBHOM 3alllUTHI, BMECTE C T€M HE OIpEAEisieT
KOHKPETHBIE CIOCOOBI W O0OBEMBI TAKOW 3allUTHI, MPEIOCTABIIEMON TEM WU
WHBIM KaTeropusiM rpaxiad. 13 storo cienyer, uyto (enepanbHblidl 3aKOHOIATETh
pacronaraeT JOCTaTOYHO IIUPOKONW CBOOOJON YCMOTpPEHHUS MNpPHU yCTaHOBJICHUU
Mep coumalnibHOM 3amuThl (onpeaenenus Koncruryuuonnoro Cyna Poccuiickoit
®deneparuu oT 24 ssuBaps 2006 roga Ne 6-O, ot 17 urons 2007 roga Ne 500-0-0).

Yacts nepBas cratbu 15 3akoHa Poccuiickoit @enepanun «O couuaabHOM
3alIUTE TpaXkJaH, MOABEPIIIMXCS  BO3ACHCTBUIO  paJHWAlMM  BCIEACTBUE
karactpopel Ha YepHoObuIbcKOM ADC» B penakuuu, AEHCTBOBABIIEH 10
BCTyIUIeHHS B crity DenepanbHoro 3akoHa oT 22 aBrycta 2004 roga Ne 122-D3, B
YyCcia€ KOMIEHCAMM © JBbIOT I YYACTHUKOB JIMKBUJALUWUA TOCJEACTBUN
katacTpodnl Ha YepHoObUIbcKON ADC mpemycMaTpuBaia OeCIIaTHYIO Tepeaady
no QaxkTy BIAJEHUS B JUYHYIO COOCTBEHHOCTh 3aHUMAEMbBIX HMMH >KUJIBIX
MOMEIICHUN TOCY/apCTBEHHOTO W MYHUIIMIAIBHOTO SKWIMIIHBIX (DOHIOB, T.€.
pacnpoCTpaHsiaa Ha HUX JIOMOJHUTENBHYIO JbIOTY, YCTAHOBJIEHHYIO MYHKTOM 21
4acTh mepBod ctaThu 14 HazBaHHOro 3akoHa. OTMEHA TakOW JBIOTHI, KaK U €€
YCTAHOBJICHHUE JUISl T€X WJIM WHBIX KaTEropui TpakKJIaH, UMEIIHNX CHelUaTbHbIN
MpaBOBOM  CTaTyC, — JUCKPEIMOHHOE IIOJHOMOYME 3aKOHOAATENs, YTO
HEOJHOKpPATHO MoauyepkuBanioch B pemeHusx KoucruryuuonHoro Cyna
Poccuiickoit @enepanuu, B yacTHOCTH, B Onpenenenun ot 8§ depans 2007 roaa
Neo 323-O-I1.

[Ipu 3TOM OcmapuBaeMble 3aKOHOIOJOKEHUSI HaXOATCS B OOIIe cucrteme
MPABOBOI'0 PETrYJIUPOBAHMUSI, TIPEIIOIAraoIIeii 3aBepieHue mpoiiecca 0ecriaTHON
nepeaadyd B COOCTBEHHOCTh TPAXKJIaH 3aHUMAEMBIX MMH JKUJIIBIX MOMEIICHUN B
roCyJJapCTBEHHOM U MYHUIIUITAIIBHOM KUJIUITHOM (HOHJIE, UTO HE UCKITFOYAET JIJIst
HUX BO3MOXKHOCTU PEaIu3alMi COOTBETCTBYIOIIETO IIpaBa B TMOPSAKE U B
npejenax CpokKoB, MpenycMOTpeHHbIX 3akoHoM Poccuiickoit ®denepaunu ot 4
utosist 1991 roga Ne 1544-1 «O npuBatuzanuu >xuyminHoro ¢ouaa B Poccuiickoi
denepanum.

Takum  00pa3oM, ocmapuBaeMble  3aKOHOIOJIOXEHUS  HE  MOTYT

paccMaTpruBaATLCA KaK HAPYHIAOIMMUC KOHCTUTYIIMOHHBIC IIpaBa 3asABUTCIIA.
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Hcxons W3 HM310KEHHOTO M PYKOBOJACTBYSCH 4YacTbio BTOpOMl ctarbu 40,
IIYHKTOM 2 4aCTH MEepBOM cTaThu 43, 4acThlo NepBOM cTatbu 79, cTaThsiMu 96 u 97
@enepanbHOro  KOHCTUTYHMOHHOro 3akoHa «O Koncrurynmumonnom Cyge

Poccuiickoit @enepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanumn

onmpeaciaunli:

1. OTka3aTe B IPUHATUN K PACCMOTPEHHIO Kall00bI rpaxkaannHa CHMOHOBa
Banepust BacunbeBruya, MOCKOIbKY OHA HE OTBedaeT TpeOoBaHUsAM DenepanbHOTO
KOHCTUTYHHMOHHOTO  3akoHa «O  Koncrurynmmonnom Cyne  Poccuiickoit
denepann», B COOTBETCTBUU C KOTOpbIMHU kaiioba B Koncruryrmonnsii Cya
Poccurickon @enepanuu pru3HaeTcss JOMyCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickonn ®enepanuu 1o
JaHHOM ajto0e OKOHYATENIBHO U 00KaJOBAHUIO HE MOJICKHUT.

[Ipencenarens
Konctutynmonnoro Cyna
Poccuiickon denepanuu B.J1.30pbkuH

Cynps-cekperapb
Koncturyunonnoro Cynaa

Poccuiickon denepanmnu 1O.M. [lanunoB

Ne 348-0-0O



