OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATHH K PaCCMOTPEHUIO Kajlo0bl rpakaaHuHa Jlyauka
AHnprana BrnagumupoBuya Ha HaApyLIEHUE €ro KOHCTUTYLIMOHHBIX IIPaB
ITOJIO)KEHUSAMH YacTU NEpBOM CcTaTbu 43, yacTu TpeThed cTaTbu 59 m
cratbu 85 YrosoBHOro Kojaekca Poccuiickoit @enepannu

ropon Cankr-IletepOypr 15 auBaps 2009 rona

Konctutynmnonnsiii Cyxa Poccutickoit @enepanuu B coctase IIpencenarens
B.l.3opekuna, cynerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanusosa,
JL.M.Kapkosoi1, I'.A.XKununa, C.M.Kazannesa, M.U.Kneannposa, C./[.Kusa3esa,
A.J1. KoHoHOBa, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa, H.B.MenbHuKoOBa,
0. 1.Pynkuna, H.B.CenesneBa, A.A.Caussbl, B.I'.CtpekosoBa, O.C.X0oXpsaKoBoi,
B.I'.SIpocnaBuesa,

3aciyllaB B IUICHAPHOM 3acelaHuu 3akitoueHue cyapu H.B.MenbHuKOBa,
MPOBOJIUBIIET0O HA OCHOBaHWUU craThu 41 @enepanbHOr0 KOHCTUTYLIMOHHOTO
3akoHa «O Koncruryunonnom Cyne Poccuiickoit denepannmy npeaBapuTesibHOE

H3yueHue xxanoowl rpaxkaanuHa A.B.Jlynuka,

YCTAHOBHUI:

1. I'paxnanuny A.B.Jlynuky npuroBopom BepxosHoro cyaa PecnyOnvku
Harecran ot 28 wurong 1997 roma 1no COBOKYNIHOCTHM COBEPIIEHHBIX
NpeCcTyIJIEHU, B TOM uHcJe yOWNCTBa, ObLIO HAa3HAUCHO HaKa3aHWE B BUJIE
CMEpPTHOM Ka3HM C KoH(puckauueil umymectBa. Ykazom Ilpesunenra
Poccuiickoit ®enepanuu ot 3 uroHsa 1999 roma cmepTHas Ka3Hb B MOPSAKE

ITIOMHJIOBAaHHUS OBLlIa €My 3aMCHCHA IIOXKXHW3HCHHBIM JIMIICHUEM CBO60,Z[BI.
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[TocranoBnenuem Connkamckoro ropojackoro cyna Ilepmckoro kpas ot 8
nexadbpss 2006 roma mpuroBOp MPHUBEAEH B COOTBETCTBUE C JCUCTBYIOUIUM
3aKOHOJATEJIbCTBOM: M3 HEro HCKIIYEHbl YKa3aHWs Ha JONOJHUTEIbHOE
HaKa3aHWe B BHUJC KOH(MHWCKAIIMM HWMYIIECTBA, a TaK)Xe Ha TaKWe
KBanu(pUIUpyIomue MpU3HAKH, KaK <«JIMI0, paHee COBEpIIMBIIEE pa3doil» u
«JIMII0, paHee CoBeplIuBIIee YOUWUCTBO», M C yueroM Ykaza Ilpe3upenra
Poccuiickoin denepanyvi O TOMUIOBAaHUM OCTABJIEHO HAKA3aHUE B BHJE
MOKU3HEHHOTO JuleHust cBo0oabl. OnpenenenueM llepMckoro kpaeBoro cyna
or 25 suBapa 2007 roma naHHOE IIOCTAHOBIEHHWE HW3MEHEHO B YacTH
KBaJIM(UKAIIUY JICSTHUS, B OCTAJIbHOM OCTaBJIEHO 0€3 U3MEHEHUS.

B cBoeit xamobe B Koncrturymuonnsii Cyn Poccuiickoit ®eneparnun
A.B.lynuk ytBepxkmaer, 4uto yacTh mnepBas crarbu 43 «lloHsaTtne m uenm
HaKa3aHUs», 4acThb TPEThs CTaTbU 59, COrjlacHO KOTOPOW CMEpTHasi Ka3Hb B
NOPSJKE TIOMIJIOBAHUS MOXET OBITh 3aMEHEHa MOKU3HEHHBIM JIUIICHUEM
CBOOOJIBI WJIM JIMIIEHWEM CBOOOJABI HA CpoK 25 yer, u crarba &5
«ITomunoBanune» YK Poccuiickoit @enepauun npotuBopedar cratbsim 10, 19
(wactp 1), 45, 46 (uactb 1), 50 (wacts 3), 54 (vactp 2), 89 (myHKT «B» ) 1 120
(wacte 1) Konctutymuu Poccuiickoit ®enepanui, MOCKOIbKY IO CMBICIY,
MPUAABAEMOMY UM CJOXHUBILICHCS MPAaBONPUMEHUTEIBHON MPAKTUKOW, OHHU
MO3BOJIAIOT MPUPABHUBATH MOXU3HEHHOE JIMIIEHUE CBOOOABI JUOO JIHUIICHUE
CBOOOBI CPOKOM Ha 25 JIeT, KOTOPHIMU 3aMEHSIETCS CMEPTHAsl Ka3Hb B MOPSIKE
MOMUJIOBAHUSA, K HAKa3aHWIO, HA3HAYEHHOMY IO TMPUTOBOPY Cyda, |
NPENATCTBYIOT €ro 3aMeHe JAPYruM Haka3aHWEM B paMKaxX CaHKIHUHU
COOTBETCTBYIOIIEH CTAaTbU YTOJOBHOro Koaekca Poccuiickon Penepauuu u
CMSTYCHUIO HaKa3aHWUsl B peE3yJIbTaTe€ W3JaHUS 3aKOHA, YJIY4IIaoUIEero
IIOJIOKEHHUE OCYKIACHHOTO.

2. Kouctutyuuss Poccuiickoii @enepanuu  yCcTaHaBIMBAaEeT, 4YTO
npaBocyaue B Poccuiickoit denepariuu oCyuiecTBISIETCS TOJBKO CYJI0M (CTaThs
118, wacTp 1), a Takke NpeaOCTaBISIET KAXKIOMY OCYXJAEHHOMY IIPaBO MPOCUTH

O ITIOMMJIOBAHWH WJIN CMAT'YCHHUH HAaKa3aHUA (CTaTBH 50, qacCTb 3)



3

Ocyl1ecTBiieHUE MMOMUJIOBAaHUSA SIBJISIETCS 3aKpEIJICHHON
HenocpeAacTBeHHO B Konctutynumu Poccuiickonn denepanny UCKIIOYUTEIBHON
npeporatuBoi Ilpesunenra Poccuiickonn denepanuud Kak TJaBbl TOCyJapCTBa
(ctaths 89, MyHKT «B»). AKT O NMOMUJIOBAHUU JEHUCTBYET CAMOCTOSATEIbHO, HE
TpeOyeT JJIsl CBOETO MCIOJHEHUS MPUHATHUS KaKOro-aubo CyaeOHOTO pellieHus,
peanu3yeTcsa BHE paMOK OTHPABJIEHUS MPABOCYAUsA MO YTOJOBHBIM JI€JIaM U B
CHJIy CaMOro NnpeaHa3HadyeHus TaHHOoro nojgHomouus [Ipesmnmenta Poccuiickoi
Qdenepanud  HE MOXKET pACUEHUBATHCS KaK YXYJILIAKOMHAN TOJO0XKEHUE
OCYXJICHHOTO W TMPEMATCTBYIOIIUN pealn3aluy MpaBa HAa CMATYEHHE €ro
y4acTh, B TOM YHUCIE €CIHd IO0CJIE€ TNOMMUJIOBAHHS, B XOJI€ HCIIOJHEHHUS
IIPEAYCMOTPEHHOI0O UM BHUJIa HAaKa3aHWs, HOBbIM 3aKOHOM OTBETCTBEHHOCTH 3a
COBEPIIIEHHOE MpaBOHAPYIIEHUE YCTPAHEHA WM cMsrdeHa (cTaThs 54, 4acth 2,
Konctutynuu Poccuiickoii  ®eneparuu). [lanHas mnpaBoBas  MO3UIUA
chopmynupoBana B psje onpenenenuit Koncrurynmonnoro Cyna Poccuiickoi
®eneparuu — ot 11 utons 2006 roga Ne 406-0, ot 21 nexabpsa 2006 roga Ne
567-O u ot 21 despans 2008 roga Ne 111-0O-0.

AKT O TOMUJIOBAaHUHU OCYKJICHHBIX K HaKa3aHUIO B BUJE CMEPTHOM Ka3HHU,
BCJICICTBUE TPUHATHS KOTOPOTO MPOUCXOJUT €€ 3aMeHa JIMIICHUEM CBOOOJIbI
(moxxuzneHno  yub60 Ha 25  7eT),  SABIAETCA ~ OCOOBIM  BHUJIOM
MPABONPUMEHHUTEIIBHOTO PEIICHUS, HE TOXJECTBEHHBIM COACpKAIIEMYCsS B
MIPUTOBOPE CyAa PEUICHHIO O HA3HAYEHUH OCYXKJIEHHOMY HakazaHus. Camo 1o
ce0¢ MOMUJIOBAHME KaK aKT MUJIOCEPAHS B CUJIY CBOEW MPUPOABI HE MOXKET
NpUBOAUTH K OoJiee TSOHKKUM JUISL  OCYXKIEHHOTO TOCJIEIACTBUAM, YeM
3aKPEIUIEHHBIE B YTOJIOBHOM 3aKOHE, MPEAYCMATPUBAIOIIEM OTBETCTBEHHOCTD 32
WHKPUMUHHUPYEMOE €My JI€IHUE, W YCTAHOBJICHHBIE MPUTOBOPOM CyJa IO
KOHKpeTHOMY peny (onpexaenenusi Koncturynmonnoro Cyna Poccuiickoit
®enepauuu oT 11 suBaps 2002 roga Ne 60-0, ot 11 suBapst 2002 roma Ne 61-0,
ot 19 despans 2003 roga Ne 77-O u ot 21 nexadps 2006 rona Ne 568-0).

Takum o6pa3om, ocmapuBaeMble B Kajdo0e TOJOXKEHHUS YTOJOBHOTO
konekca Poccuiickori @Penepanuu, 3aKpeIUISIOIINE BO3MOKHOCTH 3aMEHBI B

MopsAaAKE IMOMUIIOBAHUSA CMepTHOﬁ Ka3HH ITIOXKM3HCHHBIM JIMIICHUCM CBO6OI[I>I
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WM JIUIIEHHEM CBOOOJBI Ha YKa3aHHBIA CPOK, HE MPEMATCTBYIOT MPUMEHEHHUIO
HOBOT'O YTOJIOBHOT'O 3aKOHA, €CJIIM YCTAHOBJIEHHAsT MM OTBETCTBEHHOCTbH 32
COBEPILIEHHOE INPAaBOHAPYUICHUE YCTpaHEHAa WJIM CMSTY€Ha, B TOM YHUCJIIE Ha
CTaJMM WCIIOJHEHUs IPUTOBOpa M C YYETOM aKTa O IIOMUJIOBAHWUH, U HE
HapylawT cojepxaiuiicas B cratbe 54 (dacth 2) Konctutynum Poccuiickoi
@enepalud  OPUHIMIL, COIVIACHO KOTOPOMY, €CJIM MOCJIE COBEPIICHUS
IIPaBOHAPYILIECHUS OTBETCTBEHHOCTh 34 HEr0 YCTPAaHEHA WM CMSATrYeHa,
MPUMEHSIETCS HOBBIM 3aKOH. CIlie1oBaTeNbHO, OTCYTCTBYIOT IPEIYCMOTPEHHbBIC
@enepasbHBIM  KOHCTUTYUHOHHBIM 3akOHOM «O Koncturynmonnom Cyne
Poccuiickoit @enepanun» ocHoBaHus 11 NpuHATHA KoHCTUTYHIMOHHBIM CyioM
Poccuiickoit denepanuu K paCCMOTPEHUIO TAHHOM kajl00bl B YKa3aHHOW YacTH.

3. B nynkte 5 pe3omotuBHON yactu [loctanoBnenus ot 2 ¢gespans 1999
roga Ne 3-II Konctutyunonuseii Cyxn Poccuiickoit ®enepanuu, NpeIMETOM
paccMOTpPEHUsI KOTOPOTO SIBJISUICS BOIIPOC O peaju3aluy mnpaBa 0OBHHSIEMOIO B
NPECTYIUIEHUH, 32 COBEPIIEHUE KOTOPOro (peiepajbHbIM 3aKOHOM YCTaHOBJICHA
CMEpTHas Ka3Hb, HA PACCMOTPEHHUE JI€JIa C YYAaCTUEM IPHUCSIKHBIX 3aceNaTeleH,
yKasaj, 4TO ¢ MOMEHTA BBIHECEHUs NaHHOro llocTaHoBiIeHMS M 10O MOMEHTa
BBEJICHUS CyJa IPUCKHBIX Ha Bced teppuropun Poccuiickont denepauuun
Ha3HAYCHHME HAKa3aHUs B BUJIE CMEPTHOM Ka3HU HeponmycTuMo. B Onpenenenun
Koncrturynmonnoro Cyna Poccuiickont @enepanuu ot 15 mas 2007 roma Ne
380-O-O oTmeuanoch, 4TO B OCHOBE 3alpeTra Ha BBIHECEHHUE MPUTOBOPOB,
MPEIyCMAaTPUBAOIINX CMEPTHYIO Ka3Hb, JIEKAT MPOLECCyalbHbIE OCHOBAHUS.
CoOTBETCTBEHHO, MPUHATHE JaHHOTO [TocTaHOBNIEHUS HE MOPOAMIIO KAKUX -TTHOO
IIPABOBBIX IOCJEICTBUUA B OTHOILICHWM W3JaHHBIX KaK J10, TaK M IOCJE €ro
npuHsaTua yka3zoB IIpesumenta Poccuiickori dDexpepaumd O MOMHUIOBAaHUH,
KOTOPBIMHU CMEPTHAs Ka3Hb ObliIa 3aMEHEHA IPYTUM BUIOM HaKa3aHUS.

Kpome Ttoro, Kouctutyunonusii Cyxa Poccuiickoit ®enepanuu B
Onpenenennn ot 19 urons 2007 roga Ne 592-0-0O yka3zan, uro IIpoTokos Ne 6 k
KonBeHIuu 0 3ammure mpaB YyeJoBEeKa M OCHOBHBIX CBOOOJ OTHOCUTEIHHO
OTMEHBbl CMEpTHOM Ka3Hu noanucaHn Poccuiickon @Denepamuend, HO 10

HaCTOoAmCTO BPEMCHHW HC BBIHCCCH Ha paTI/I(bI/IKaHI/IIO; 00s13aTEJILCTBO XK€ HE
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IPUMEHATh CMEPTHYIO Ka3Hb, B3ITO€ Ha ce0sa Poccuiickoit @eneparueit B cBsI3U
c BxoxaeHnuem B CoBer EBpombl, peanus3yeTcss UHBIMU CpPEACTBAMU — MYTEM
MIOMUJIOBAHUS OCYXJEHHBIX M B cooTBeTcTBUM ¢ llocraHoBiieHuMEM
Konctutynnonnoro Cyzaa Poccuiickoii @enepanuu ot 2 depans 1999 roga Ne
3-1I, ycTaHOBUBIIMM 10 YyKa3aHHBIM OCHOBAHHUSAM 3alpeT Ha Ha3HA4YCHUE
HaKa3aHUs B BUJE CMEPTHOU Ka3HMU.

Takum 00pa3oMm, CHOXHUBIIAsiCS MpaBOBas CHUTyalldsl HE MPOTUBOPECUUT
CMBICJTY MEXIyHapOJAHO-TIPaBOBBIX 00s13aTenbecTB Poccuiickoit denepanuu.

Pa3zpemenune xe Bonpoca 0 TOM, ObLJIa JIM B I€HCTBUTEIBHOCTH JONYIIEHA
cyneOHas ommOKa MpU NPUHATHH CyAeOHBIX pEUIeHU Mo Aeiy 3asaBUTEN Ha
CTaJAUU MCIIOJHEHUs IIPUTOBOPA M B KAaKOM IPOLECCYaJIbHOM IIOPSAKE OHA
MoJUIeKalla uchpaBieHUo, B kommnereHuuto KoHctutyumonnoro Cyna
Poccuiickoit ®@enepaunu, Kak oHa omnpenesieHa B crarbe 125 Konctutynuwu
Poccuiickoit ®eaepannu u cratbe 3 dOenepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncrurynnonnom Cyne Poccuniickont denepannn», He BXOIUT.

HNcxonst U3 HM3I0KEHHOTO M PYKOBOJCTBYSICh NMYHKTaMH 2 W 3 4YacTH
nepBoi cratbu 43 w® d4acTteo 1mepBor cratbu 79  DepepanbHOro
KOHCTUTYHIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoit

®enepanun», Konctutyunonnsii Cyn Poccuiickoit @enepanuu

ONMpEeNeNum:

1. OTka3aTh B NPUHATHH K PACCMOTPEHHIO kajoObl rpaxkaanuHa lynuka
Annpuana BrnaaumupoBHuYa, TOCKOJIbKY OHAa HE OTBe4YaeT TpeOOBaHUAM
@enepasbHOr0 KOHCTUTYHHMOHHOrO 3akoHa «O Koncturynmonnom Cyne
Poccuiickoit ®enepamuu», B COOTBETCTBUM C KOTOPBIMH jkajo0a B
Koncturynmonnsiit Cyn Poccuiickonn denepannu npu3zHaeTcss JONYCTUMOW, H
NOCKOJBKY Mo mpeameTy obOpamenuss Koncrurynuonusim Cyaom Poccuiickoi

deneparuu panee ObUIM BEIHECCHBI PEIIICHHS, COXPAHSIOIINE CBOIO CUITY.
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2. Omnpepnenenue KonctutyumnonHoro Cyma Poccwuiickoit @eneparmu 1o

JTAHHOM ’KaJ100€ OKOHYATEIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncturynumonsnoro Cyna
Poccuitckon denepanun B.J1.30pbKkuH

Cynpsi-cekperapb
Koncrturynmonnoro Cyna
Poccuiickon denepanun 10.M./lanunoB

Ne 283-0-0O



