OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B MPHUHATUM K PACCMOTPEHMIO JKajlo0bl TIpa)kJIaHWHA
YeborapeBa Cepres KoHcTaHTMHOBMYA Ha  HApYyLIEHHE  €ro
KOHCTUTYLIMOHHBIX TpPaB MOJOXKEHUAMU IyHKTOB 5 u 10 IlpaBun
BBIITYCKA U PEAU3ALMK FOCYJAPCTBEHHBIX >KWJIUIIHBIX CEPTUPUKATOB B
paMKax peaju3alHHd NOANPOTrpaMMbl «BBINIOJIHEHHE TOCYIapCTBEHHBIX
0043aTeNbCTB MO OOECIEUEHUIO JKWIBEM KAaTEropuid TIpak/aH,
YCTaHOBJIEHHBIX (peiepabHbIM  3aKOHOAATENBCTBOM»  (hefepaabHON
ueneBoi nporpammsl « Kunume» Ha 2002—2010 roaesr

ropon Cankr-IletepOypr 16 auBaps 2009 rona

Koncrturyumonnsiii Cya Poccuiickoit @enepanuu B coctase Ilpencenarens
B.JI.3opbkuna, cyned  H.C.bonmaps, [I'.A.l'amxueBa, HFO.M.Jlanusnosa,
JIL.M.Kapxkogoii, I'.A.)Kununa, C.M.Kazannesa, M.N.Kneannposa, C./[.Kus3ena,
A.JI.LKoHoHOBa, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, H.B.Cene3neBa, A.A.Causbl, B.I'.CtpekozoBa, O.C.XoXpsKoBOH,
B.I'.SIpocnaBuesa,

3aciylliaB B IUIEHAPHOM 3aCe€laHuu 3akiroueHue cyabu A.S.Ciusbl,
MPOBOAMBIIETO HAa OCHOBaHMM cTaTbu 41 @enepanbHOr0 KOHCTUTYIITMOHHOTO
3akoHa «O Koncrurynnonnom Cyne Poccuiickoin denepannmy mpeaBapuTesibHOE

nszydeHue xanoos! rpaxxaanuHa C.K.Ueborapena,

YyCTAaHOBHIL

1. B cBoeit xanobe B Konctutynmonnsiit Cyn Poccwuiickoit denepanuu
rpaxaanuH C.K.YeborapeB mpocUT Npu3HATh MpoTHUBOpedammumMu KoHCTUTyIuu

Poccuiickoit denepariu, B ToM 4ucie ee ctathsiM 19 (wactu 1 u 2) u 40, ab3an
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TPETUIl MOAIYHKTAa «r» MyHKTa 5 ¥ nmyHKT 10 I[IpaBun Belllycka M peanu3anuu
TOCYIapCTBEHHBIX  JKWJHUINHBIX  CcepTU(UKATOB B  paMKax  peanusaiuu
noANporpaMMbl «BhINOIHEHNE TOCYIapCTBEHHBIX 0053aTEILCTB MO 00ECIICUCHUIO
KUITBEM KaTeropuii IpakKJaH, YCTaHOBJICHHBIX benepanbHbBIM
3aKOHOAATEILCTBOMY (eaepanbHOM 1eneBoi mporpaMmbl «OKumumie» Ha 2002—
2010 romer (yTBepxKaeHbl mocTaHoBieHHWeM [IpaButenncTBa Poccuiickoi
®eneparuu ot 21 maprta 2006 roma Ne 153), coriacHO KOTOpBIM MPaBOM Ha
y4acTHE€ B MOJANPOrpaMME IO BbIAAYE TOCYJAPCTBEHHBIX  KUJIMIIHBIX
cepTUPUKATOB O00JANAIOT TpaXkJaHE, KOTOpble OBUIM YBOJEHBI CO CIIyXObl B
opraHax BHYTPEHHUX JeJI B CBA3M C JOCTHKEHHEM MPEIEIbHOTO0 BO3pacTa
npeObIBaHMs Ha CIIyk0€, COCTOSIHUEM 3JI0pPOBbsl WJIM OPraHU3al[MOHHO-IITaTHBIMU
MEPONPUATHIMH, COACPKATUCH 32 CUET CPEACTB (heepaIbHOrO O0JKETa, BCTAIN
Ha y4YeT B KQUECTBE HYKIAIOLIUXCSA B YIYUIICHUH KUJTUIIHBIX YCIOBUI B OpraHax
MECTHOTO camoympaBieHus g0 1 sHBaps 2005 roma u ubsg oOmas
IPOJIOJKUTEIBLHOCTD CITyKObI cocTaBisgeT 10 KaneHIapHbIX JeT U 0oJiee.

Kaxk cnenyer u3 npeacraBnennsix Mmarepuanion, C.K.YeboTapes, ubs ciyxOa
B OpraHax BHYTPEHHHMX Jel cocTaBisuia Oonee 15 mer, 5 mas 2005 roma Obu1
YBOJICH CO CITY>KOBI IO COCTOSIHHIO 3710pOBbs, a B 2006 roly MOCTaBJIEH HAa y4eT B
KAaueCTBE HYKJIAIOIIET0Cs B YIYUYIICHUH KUJIUIIHBIX YCIOBUI B OPraHe MECTHOIO
caMmoynpasieHusa. AIMUHUCTpanus [I[poMBIIUIEHHOrO paiioHa TOPOACKOTO OKpyra
«Camapa» ortkazana C.K.YebGorapeBy B TpeOOBaHMM O BKJIIOYEHHUU B
NOANPOTPaMMY TIO BbIJJaY€ TOCYAAPCTBEHHBIX >KWIMIIHBIX CEPTU(PUKATOB CO
CCBUIKOM Ha ab3all TpeTud NOANYyHKTa «r» mnyHkta 5 IlpaBun Bblllycka u
peanu3aiuy rocyJapCTBEHHBIX KUIUIIHBIX CepTU(HUKATOB B paMKax peaau3aluu
NoANporpaMMbl «BhINOIHEHNE rOCYIapCTBEHHBIX 0053aTEIBCTB MO 00ECIICUEHHIO
KUITbEM KaTeropui rpak/IaH, YCTaHOBJICHHBIX benepalbHBIM
3aKOHOJIATEIBCTBOMY (eepaibHOl 1eneBoi nporpammbl «OKunume» Ha 2002—
2010 rompl, TOCKOJBKY OH HE OTHOCUTCA K JIMI[AaM, BCTAaBIIMM Ha YYeT
HY)KJAIOIINUXCA B YIYYIIEHUH KUIUIIHBIX ycioBuid 10 1 sHBaps 2005 ropa, a
TaK)K€ TIOCKOJIbKY OpraH BHYTPEHHHX Jel, TJ€ OH MPOXOAWJ CIyXkOy,

¢unancupoBancs u3 ¢eaepanbHoro Owomxera MeHee 10 ner. JleHuHCkui
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palionnbiii cyn ropona Camapsl pemienneM ot 28 mas 2007 roma oTkaszan B
yaosieTBopeHun xanobsl C.K.YeborapeBa Ha 310 pemenue. Cyn ykaszai, 4To
No/ipa3/ieJIeHUs] BHEBEJIOMCTBEHHOM OXPaHbI, IJI€ 3aIBUTENb MPOXOAMI CIYKOY, 110
1 saBaps 2004 roma 3a cueT cpeactB deaepambHOro OrOKETa HE
(bYHaHCHUPOBAIKCH, & 3HAYUT, B KAJICHJAPHOM MCUYHUCIIEHUH €ro CIIy’)0a B opraHax
BHYTPEHHUX J1€J1, PUHAHCUPYEMBIX U3 (helepanbHOro OI0/IKeTa, COCTABISIET MEHEE
10 ner.

2. B cootBerctBUU co ctathedt 125 (dacth 4) Koncruryuum Poccuiickoit
denepanuu, MyHKTOM 3 4acCTH MEPBOU CTaThU 3, CTaTbsiMU 96 u 97 PenepanbHOro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccuiickoit
®denepanun» 1Mo >xkamobaM Ha HApPYIICHHE KOHCTUTYIIMOHHBIX IMPaB U CBOOOJ]
rpaxknad  Konctutynmmonneii Cyn  Poccmiickonn  ®denepanyu  npoBepsieT
KOHCTUTYIIMOHHOCTh ~ TOJIBKO 3aKOHA, [MPUMEHEHHOIO0 WA MOJJIEKAIIEro
MPUMEHEHUI0O B KOHKPETHOM J€JI€, PACCMOTPEHHUE KOTOPOrO 3aBEPLICHO WIIU
HAyaTo B Cy/i€ WJIM UHOM OpraHe, IPUMEHSIIOIIEM 3aKOH.

Kak cnemyer u3 xanober C.K.UebGorapeBa, emy OBUIO OTKa3aHO B
MOJIYYEHUH TOCYJIapCTBEHHOTO >KWJIMIIIHOTO cepTudUKaTa Ha TOM OCHOBAaHUM, YTO
OH HE YJIOBJETBOPSUT TpeOOBAaHUSAM, 3aKPETUICHHBIM B HOPMAaTHBHOM IIPAaBOBOM
aKTe, KOTOpPBIM yTBEepkAeH mnocTtaHoBieHueM [IpaBurenscTtBa Poccuiickon
depneparuu (MPOXOXKIACHUE CIY>KObI B OpraHax BHYTpeHHUX el B TeueHue 10 jer
u Oosee B oprane, GMHAHCUPYEMOM U3 (enepalbHOro OIOKeTa; MOCTaHOBKA Ha
y4eT B Ka4eCTBE HYKJIAIOIIETOCs B YIYUIICHUU KUIUIIHBIX YCIOBUM 0 1 sHBaps
2005 rona).

Kpome toro, ocmapuBaembie C.K.UeboTapeBbiM HOPMATHUBHBIE MOJOKECHHUS
HE OTPAHUYMBAIOT BO3MOKHOCTh NpUMeHeHUs 3akoHa Poccuiickoit denepanuu OT
18 ampenss 1991 roma Ne 1026-1 «O Muwmmiuum» (B TOM 4YHCIEe B peaaKIyu
®epnepanbHOro 3akoHa ot 22 asrycta 2004 roma Ne 122-®3), B 4aCTHOCTH €ro
ctatbu 30 «O06ecrieueHre COTPYTHUKOB MUJIUIIMM JKUJION TUIOMIAIbI0», PABHO KaK
U HOPM >KWJIMIIIHOTO 3aKOHOJATEIbCTBA, MPEAyCMaTPUBAIOIIUX MPEIOCTABICHUE

KHIIBIX HOMCH_IGHI/Iﬁ MaJIOUMYIIUM TIpaxXaaHaM, HYXJAIOIUMCS B YIYUIICHHUH
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JKWIHIIHBIX YCIOBUU, T.€. CIYKAT JOMOJHUTEILHON TAPAHTUEN peanu3alny IpaBa
Ha XKUJIUIIE JJISI OTJEIbHBIX KaTeTOPUil TpaK/aH.

Koncrturyumonnsii Cyn Poccuiickoit ®@enepauuu B psj€  peUICHUH
yKa3blBajl, YTO TMPUHLUN PABEHCTBA IMPU PETYJIUPOBAHUU  KUJIUITHBIX
MIPABOOTHOIIEHUH HE MCKIIYAeT BO3MOYKHOCTb YCTAHOBJICHHS Pa3IM4HBIX
MPaBOBBIX YCIIOBUM [JIS1 Pa3jIMYHBIX KaTEropuil CyOBEKTOB IpaBa, MPU TOM UTO
BBEJICHHE TaKNX Pa3IN4Mii, KaK U M3MCHCHHE Kpyra CYOBEKTOB (eaepabHbIM
3aKOHOJIaTe]IeM He MOTYT ObITh Mpou3BosibHbIMU (IlocTaHoBieHHE OT 5 ampens
2007 rona Ne 5-11; onpenenenust ot 27 nexadpst 2005 roga Ne 502-0O, ot 4 uroHs
2007 roga Ne 520-0-0O, ot 1 Hosi6pst 2007 roma Ne 721-O-O u ot 15 suBaps 2008
rojaa Ne 187-0-0).

CrnenoBaTenbHO, ab3all TpEeTUH MOAMYHKTa «r» NyHKTa 5 W myHKT 10
[IpaBun BBIMyCKAa W peaM3alil rOCYJapCTBEHHBIX >KHIIMIIHBIX CEPTUPHUKATOB B
paMKax  peanu3alud  HOANPOrpamMMbl  «BBIMIOMHEHUWE  TOCY/IapCTBEHHBIX
0053aTENBbCTB MO OOECHEUYCHHIO KUJIBEM KATEropuil Ipak[JaH, YCTaHOBJIEHHBIX
dbenepalibHBIM ~ 3aKOHOJATENBCTBOM»  (heepaibHONM  IE€JIEBOM  MPOTrpaMMbl
«Knmame»  wHa  2002-2010  rompl,  YTBEpPXKICHHBIX  IMOCTAaHOBJICHUEM
[TpaButensctBa Poccuiickoit ®enepaunn ot 21 mapra 2006 roga Ne 153, camu o
cebe He MOTYT paccMaTpUBAThCS KaK HApYIIAIOIIUE MPUHIIMIT PABEHCTBA U MPABO
Ha JKWINIE, 3aKperuieHHble cTtathsiMu 19 (wactu 1 u 2) u 40 Koucrurynuu
Pocculickon ®@enepanumu.

IIpoBepka e  3aKOHHOCTH W  OOOCHOBAHHOCTH  KOHKPETHBIX
MPaBOIIPUMEHUTENBHBIX pelieHuid, BbiHeceHHBIX Mo naeny C.K.YebGortapea, He
BxoauT B kommereHnuto Konctutyunonnoro Cyma Poccuiickoir ®Denepanuu,
onpenesieHHy0 B cratbe 125 Konctutyuuun Poccuiickoir @enepanuu u crarbe 3
@enepanibHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutymumonnom Cyge
Poccuiickon @enepauum».

Hcxoas u3 n3noKeHHOTO U PYKOBOJICTBYSICh MyHKTaMH 1 ¥ 2 4acTu nepBou
ctaThu 43 1 4acThlo nepBoi ctaThu 79 deepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturynmmonnom Cyne Poccuiickoit @enepanun», Koncturynmonnsiii Cyn

Poccniickon @enepanun



onmpenenun

l. Orka3arb B MpPHUHATHM K PAcCMOTPEHHIO JKajloObl TIpa)kJIaHWHA
YeboTapeBa Ceprest KoHCTaHTHHOBHYA, IOCKOJIBKY OHA HE OTBEYAET TPEOOBAHUAM
@enepanbHoro KoHCTUTynuMoHHOro 3akoHa «O Koncrurynmmonnom Cyge
Poccuiickoii  ®epepauun», B COOTBETCTBHM C KOTOPBIMH Xajnoba B
Koncturymmonssiii Cyn Poccuiickoin @enepanuy NpH3HAETCS JTOMYCTUMOM, U
IIOCKOJIBKY pa3pelleHre OCTABICHHOIO 3asBUTENeM Bonipoca KoHCTUTYITHOHHOMY
Cyny Poccutickoit @enepanyii HEmoABEIOMCTBEHHO.

2. Omnpenenenne Koucrturyuuonnoro Cynma Poccuiickoir ®enepauuu 1o

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO JIC)KUT.

[Ipencenarens
Konctutynmonnoro Cyna
Poccuniickon @enepanumn B.J1.30pbkuH

Cynps-cexperapb

Konctutymonnoro Cyna
Poccuiickon ®enepanuu 1O.M./lanumnos

Ne 147-0-O



