OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PAaCCMOTPEHHIO KaIo0bl IpakaanrHa Jlobauera
BsiuecniaBa ['eHHagpeBMYa HA HAPYIIEHWE €TO0 KOHCTUTYIIMOHHBIX IPaB
4acThl0 MeEpBOM cTatb 91 YTOJOBHO-UCIOJHUTENBHOTO KOAEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 19 deBpans 2009 rona

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase IIpencenarens
B.[l.3opeknna, cymerd  H.C.bommaps, ['.A.l'amxueBa, HFO.M.J/lanusoga,
JIL.M.Kapkopoii, I'.A.)Kununa, C.M.Kazannea, M.N.Kneaunposa, C./[.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nesa, A A.CnuBbl, B.I".Ctpeko3osa, 0O.C.XoxpsikoBoil,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeboBaHuio TpaxiaanuHa B.I'.JlobaueBa Bompoc o
BO3MOXKHOCTH TIPUHSTHS €ro >KajoObl K PAcCMOTPEHUI0O B  3aceJaHuu

Koncturyunonnoro Cyzna Poccutickoi ®@enepaiuu,

YyCTAaHOBHUI:

1. Kak cienyeT u3 mpeacTaBICHHBIX MaTeprayioB, rpaxkaanun B.I'.JIobaues,
ocyxaeHHbIi 11 utons 2003 roga ByTeipckuM pailoOHHBIM CyZI0M TOpojia MOCKBbI
3a COBEpUIEHUE MPECTYIUICHUS, MPEAYCMOTPEHHOTO YacTbIO BTOPOMl cTarthu 162

YK Poccuiickoit @enepanun, K ACBATH TOJaM JUIICHUS CBOOOBI C OTOBIBAHUEM
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HaKa3aHUsi B HCIPABUTEIBHON KOJOHHHM CTPOTOr0 PEXHUMa, MOCTAHOBJICHUEM
3y6oBo-Ilonsinckoro paitonHoro cyna PecnyOonuku Mopaosust ot 17 aexaOps
2007 rona ObLI MEepeBElieH B TIOPbMY CPOKOM Ha Tpu roja. B mepuosa oTObIBaHMS
Hakazanus B.I'.JlobaueB omraunBaemoili paboTo HE 3aHUMANCSH, ICHEKHBIC
CPEACTBA HA €ro JINIIEBOM CUETE OTCYTCTBYIOT, POJICTBEHHUKOB HE UMEET. B CcBsA3M
C TE€M, YTO, IO MHEHUIO 3asIBUTEIIS], UCIIPABUTEIBHOMY YUPEKICHHIO, B KOTOPOM
OH COJEPKUTCS, HE BBIACISIOTCA CPEACTBA JUIsl 3aKYNKH KOHBEPTOB JIJIst
OCYXJCHHBIX, OH OOpaTWwici B TPOKypaTypy YIbSHOBCKOM o00Jiactu cC
TpeOOBaHHEM 00s3aTh KOMIIETEHTHOE JIMIIO, OTBEYarollee 3a (PMHAHCHUPOBAHUE
WCIIPABUTENBHBIX YUPEXKIACHUN B YIBIHOBCKOW 00JacTH, BBIACISATH Ha3BaHHbBIC
cpencta. [lockonbKy nanHOEe TpeboBaHHE ObUIO OCTaBIEHO O€3 yIOBIECTBOPEHUS,
B.I'.JlIoGaueB oOpatuiics B CyA C 3asBICHUEM O TMPU3HAHUM HE3aKOHHBIM
OC3/IeUCTBUS  MPOKYpaTyphl  YIIBIHOBCKOW  oOyactu.  JIMMHTpOBIpajacKuit
TOpPOJCKOM Cy/1 YIbIHOBCKOM o0actu pemenrem ot 20 mas 2008 roya oTkaszan B
YAOBJIETBOPEHUU ATOTO 3asIBJICHUSI.

B cBoeit xamobe B Koucturymumonnsii Cyn Poccuiickoit ®enepanyu
B.I'.JIobaueB ocnapuBaeT KOHCTUTYLIMOHHOCTh 4acTu nepBoil ctateu 91 YUK
Poccuiickon ®enepaunu, MpeaycMaTpUBarOLIE, YTO OCYKJIEHHBIM K JIMIICHUIO
CBOOOJIBI paspemraercsi MmojaydaTb W OTHPABIATH 32 CYET COOCTBEHHBIX CPENICTB
MKMChMa U TeJerpaMMbl 0€3 OTpaHUYEHUS UX KOJIMYECTRA.

JlaHHOE 3aKOHOIOJIOKEHHE, MOJIaraeT 3asBUTEINb, HE COOTBETCTBYET CTAThSIM
15, 19 u 46 Kouctutynuu Poccuiickoit ®enepannu, NOCKOJIbKY HE TO3BOJISIET
BOCIIOJIb30BaThCS MPABOM Ha CYACOHYIO 3aIUTY OCYKJICHHBIM, KOTOPbIE HE UMEIOT
Ha CBOEM JIMIIEBOM CUETE€ JICHEXKHBIX CPEICTB M HE MOTYT OIUIaTUTh
COOTBETCTBYIOIIME YCIYTd TIOYTOBOM CBSI3U ISl  OTHPaBKU MHUCHMEHHBIX
oOpaIieHuii B Opranpl TOCy1apCTBEHHOW BIIACTH.

2. Kouctutyumonneli  Cyn  Poccumiickoit ~ @epepaunu,  HU3y4duB
npeactaBieHnble B.I'.JloGaueBbiM MaTepuanabl, HE HAXOAUT OCHOBAHWM s
MPUHSTHUS €r0 KaI00bl K paCCMOTPEHHUIO.

B uactu nepsoii cratbm 91 YUK Poccuiickoit denepanuu 3aKpenjieHo

npaBoO OCYXACHHBIX K JIMIICHUIO CBO6OI[BI [moJiydarb M OTHPABIATH 3a CYUCT
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COOCTBEHHBIX CPEJICTB MHCbMa U TEJerpaMMbl 0€3 OrpaHUYEHHS] WX KOJIHYECTBa,
YTO HE MOXET PacCMaTPHUBATHCS KaK OrpaHUYECHHE IIpaB OCYKJIEeHHbIX. K TOMy ke
Ta HOpPMa HE pErVIAMEHTHPYET OOECHeueHHE OCYXKIACHHBIX NMUCbMEHHBIMH U
MOYTOBBIMU TPUHAJICKHOCTSIMH, a TaKK€ OCHOBAaHHUS U TMOPAIOK 00XKaJIOBaHUS
pelmeHud U ACUCTBUI OpPraHOB TOCYJAapCTBEHHOW BJIACTH W JOJAKHOCTHBIX
T,

Takum 00pa3oM, HET OCHOBAHMI JUIsl BBIBOJA O TOM, YTO OCHapHBaeMas
HOpPMa YTOJIOBHO-UCHOJHUTENBHOTO 3aKOHA HApYIIAET MPUHIUMIT PAaBEHCTBA BCEX
Iepesl 3aKOHOM M IPEIATCTBYET pPEAIM3alMM NpaBa 3asBUTENS] HA JOCTYI K
paBOCYJMI0, B CBA3M C YE€M €ro xajoba, Kak HE OTBEYAaIas KpPUTEPHUIO
JOMYCTUMOCTH OOpallleHnH, 3aKpelyIeHHOMY B cTaThix 96 u 97 ®enepanbHOro
KOHCTUTYHHOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®denepaunn», He MoxkeT ObITh npuHiATa KoHcTHTynmoHHbM Cynom Poccuiickoii
denepanuu K pacCCMOTPEHHUIO.

Hcexons w3 HM3I0KEHHOTO M PYKOBOJACTBYSCHh 4acTbio BTOpou crtateu 40,
MYHKTOM 2 4acTh NEPBOM cTaThu 43, yacThio NepBO cTaThu 79, ctathamu 96 u 97
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutymumonnom Cyge
Poccuiickoit  @enepanun», Koncturyuuonneii Cyn  Poccuiickoi

denepanuu

OmMpeneIum:

1. OTka3arh B MPUHATHHU K PACCMOTPEHUIO KanoObl rpaxkaanuna Jlobauesa
BsiuecnaBa ['eHHagbeBHUYa, TIOCKOJIbKY OHAa HE OTBEYaeT TpeOOBaHUSIM
®denepanbHOro KoHCTUTyLHMOHHOro 3akoHa «O Koucturynmmonnom Cyge
Poccuiickoit  ®enepanun», B COOTBETCTBUM C KOTOPBIMH  JKajioba B
KOHCTUTYLIMOHHBIN Cyn Poccuiickoi denepauun IIpU3HAETCA

JOMYyCTUMOM.



2. Omnpenenenne Koucrturynuonnoro Cyna Poccuiickoit ®@enepauuu 1o

,HaHHOﬁ ’KaJ100€ OKOHYATEIIBHO M 00’KaJIOBAaHUIO HE IO AJIC)KUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbkuH

Cynpsi-cekperapb
Koncturyunonnoro Cyzaa

Poccuiickon denepanuu 10.M./lanumnos

Ne 113-0-O



