OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oOTKaze B TMPHUHATUM K PACCMOTPEHHUIO JKaloObl TIpa)kAaHUHA
be3pykoBa Butanus ®@enopoBuya Ha HapylIEHUE €r0 KOHCTUTYLIUOHHBIX
mpaB 4YacTblo BTOpoil ctatbu 76 TpymoBoro kojmekca Poccuiickoit
®denepanuu

ropoa Cankr-IlerepOypr 19 deBpans 2009 rona

Koncrturyumonnsii Cyn Poccuiickont @enepanuu B coctase Ilpencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JIL.M.KapkoBoii, I'.A.)Kununa, C.M.Kazannesa, M.N.Kneannposa, C./[.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nesa, A A.CnuBbl, B.I".Ctpeko3osa, O.C.XoxpsiKOBOI,
B.I'.SIpocnaBuesa,

paccMoTpeB 1Mo TpeboBaHUIO TpaxaaHuHa B.®D.be3pykoBa Bompoc o
BO3MOXXHOCTH TPUHATHS €ro KajaoObl K PAacCMOTPEHUI0O B  3acedaHUU

Koncturyunonnoro Cyna Poccutickon @enepanuu,

YCTaHOBUII:

1. Onpenenennem CoOBETCKOTO palloHHOTO cyaa ropona Jlumenka ot 21
utonss 2003 TOma, OCTaBIICGHHBIM 0O€3 W3MEHEHUS OmpeleiieHueM CyneOHOoM
KOJUIETUU TIO TpakJAaHCKuM jenam Jlumeukoro obmactHoro cyaa ot 20 aBrycra
2003 rona, rpaxnanuny B.D.be3pykoBy ObUTO O0TKa3aHO B MEPECMOTPE MO BHOBH
OTKPBIBIIUMCSA OOCTOSATETHCTBAM PEIICHHS CyJa MO €ro UCKYy K YIPaBICHUIO
denepanibHOTO KazHauelcTBa 1o Jlumernkoil oO0JacTH O BOCCTAHOBJICHHM Ha

pa60Te, IIPpU3HAHUHA HGI[CIZCTBHTGJIBHBIMH IIPUKAa30B U MOJI0KEHU I JOJDKHOCTHBIX
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MHCTPYKIHM, KOMIIEHCAlMH MOPAJbHOrO BpeAa. B yJIOBIETBOPEHHH HAA30PHBIX
xano6 Jlumeukum oOnactHeiM cynoM u  BepxoBusiM Cynom Poccuiickoii
denepaluu Takke ObLIIO OTKA3aHO.

Kak BuHO U3 npencraBineHHbIx Matepuanos, B.®.be3pykoB, yBOJIeHHBIN 110
COKpAILIEHUIO MITaTa paOOTHUKOB, MOJIAraeT, YTO HAa MOMEHT IPUHSTHUS PEIICHUS O
JUKBUJALINANA BO3MVIABISIEMOrO0 UM OTJIEJIA JIMLO, MOAMUCABIIEE COOTBETCTBYIOIINN
MpYKa3, HE MMEII0 Ha A3TO HAJICKANMX TMOJHOMOYMHM, MOCKOJBKY K STOMY
MOMEHTY OBLIIO OTMEHEHO MOCTAHOBIJIEHUE CIIEIOBATENsI POKypaTyphl JIumenkoit
00JacTH, Ha OCHOBAaHWU KOTOPOTO PYKOBOAWTENb ymopaBieHus DenepaabHOTo
Ka3HauelcTBa 1o Jlunenkoi 0061acTi ObLT OTCTPAHEH OT 3aHUMAEMOU JTOJKHOCTH.

B cBoeii xamobe B Koncrurynuonnsiii Cyn Poccuiickoit ®deneparuun
B.®.be3pykoB ocmapuBaeT KOHCTUTYLIMOHHOCTb 4YacTH BTOpPOW cTaTbu 76
TpynoBoro xonekca Poccuiickoit denepannu, corjlacHO KOTOpOH pabOToaTelb
OTCTpaHsieT pabOTHHKA OT pabOThl Ha BECh MEPHOJl BPEMEHH 10 YCTPaHECHUS
00CTOATENIbCTB, SIBUBIIMXCS OCHOBaHUEM JJIsl OTCTpaHeHuss OT paboTel. Ilo
MHEHUIO 3asBUTENSA, JaHHAs HOPMAa B CHIIy BO3MOXHOCTH €€ ITPOU3BOJIBHOIO
NPUMEHEHHUSI HapylIaeT €ro KOHCTUTYIIMOHHBIE TIpaBa M CBOOOJABI MU HE
cooTBeTcTBYET cTaThaM 19 u 37 Konctutryuuu Poccutickoit @eneparumu.

2.  Konctutymumonnsii  Cyn  Poccuiickoit ~ ®Depepanuu,  HU3y4HB
npenacraBiacHublie B.D.be3pykoBbiM Marepuanbl, HE HAXOAUT OCHOBAHUW JIJIA
MPUHSTHUS €r0 KAI00bl K pACCMOTPEHHUIO.

Kak BUAHO U3 MpeCcTaBICHHBIX 3asBUTEJIEM MaTepHaioB, OH OT PadOThl HE
OTCTpAHsUICSI W Kakue-TM0o TmoJiokeHuss cTtaTtbu 76 TpyaoBoro Kojekca
Poccuiickoit @enepanuu K HeMy He MNpuMeHsuch. (CrenoBaTenbHO, JaHHAas
xanoba He MoxkerT ObITh mnpuzHaHa KoncturyumonnsiM Cynom Poccuiickoit
denepanuu JOMyCTUMOM.

@opMabHO oOcHapuBas KOHCTUTYLIMOHHOCTh YacTH BTOPOM cTaTbu 76
TpynoBoro koxekca Poccuiickoii @enepanuu, 3asBUTENb CTaBUT BOIPOC O
MEPECMOTPE BBIHECEHHBIX IO €ro JeNly CyACOHBIX pEIIeHHi, OCHOBAaHHBIX Ha
TOJIKOBAaHUU 3TOM HOPMBI KakK TpeOyroleld u3gaHusi npukasa (pacrnopsKeHUs)

paboromarens O MpeKpalleHUH OTCTpaHEHUs pabdoTHHKA OT paboTel. OmHAKO
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MpOBEpKa Cy/eOHBIX PEIICHU HE OTHOCUTCS K MOJTHOMOYHUSIM KOHCTHUTYITMOHHOTO
Cyna Poccuiickoii @enepannn, Kak OHU onpeneseHsl ctarbeil 125 Konctutyumu
Poccuiickoit @eaepanun U crarbei 3 DeepaibHOTO KOHCTUTYIIMOHHOTO 3aKOHa
«O Kouncruryunonnom Cyne Poccutickoit denepainminy.

Hcxons u3 HM3I0KEHHOTO M PYKOBOJCTBYSICh 4acTbio BTOpoul crtaThu 40,
IYHKTOM 2 YacTH MEPBOM cTaThu 43, 4aCcThIO MEPBOM CTaThU 79, cTaThsimMu 96 u 97
®denepanbHOro KoHCTUTyUMOHHOro 3akoHa «O Koncturynmmonnom Cyge

Poccuiickoit @enepanuny», Koncturyunonnsiii Cyn Poccuiickoit deaepanun

OTIPEIEITHIT:

1. OTka3aTh B MPUHATUU K PACCMOTPEHUIO KajloObl rpakannHa bespykosa
Butanus ®denopoBuya, MOCKOJIBKY OHA HE OTBedaeT TpeboBaHusM dDenepaabHOro
KOHCTUTYIIMOHHOTrO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
®deneparun», B COOTBETCTBUU C KOTOpbIMH >kalioba B Koucturynuonuseit Cyn
Poccurickon @enepanuu pru3HaeTcss JOMyCTUMOM.

2. Omnpenenenne Koucrturyuuonnoro Cynma Poccuiickoir ®enepauuu 1o

JTAHHOM 7KaJ100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOUIEKHUT.

IIpencenarens
Koncruryunonnoro Cyzaa
Poccuiickon ®enepanuu B./1.30pbkuH

Cynpsi-cekperapb
Koncturyunonnoro Cynaa

Poccuiickon denepanuu FO.M./lanunos

Ne 73-O-O



