OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B TMPUHATHUU K PACCMOTPEHHUIO 3KaloObl ABTOHOMHOM
HEKOMMEPYECKOU OpraHu3auu «HCTUTYT «O0bmecTBeHHAs
AKCIIEPTH3a» HA HAPYIICHUE KOHCTUTYIIMOHHBIX TIPaB U CBOOO ] ITyHKTOM
I cratbem 582 I'paxnanckoro kogekca Poccuiickon @eneparuu

ropoa Cankr-IlerepOypr 13 oxtsa6ps 2009 rona

Konctutynmonnsii Cyn Poccuiickon denepaunu B coctase lIpeacenarens
B.J1.30pbkuHa, cynei  H.C.bonnmaps, I''AT'amxueBa, FO.M.J/lanumnoBa,
JIL.M.KapkoBoii, I'.A.)Kununa, C.M.Kazanuesa, M.NU.Kneanapona, C./].Kus3ena,
A.J1.LKoHOHOBa, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa, H.B.MenbHUKOBA,
0. 1.Pynkuna, H.B.CenesneBa, A.S.Cnubl, B.I'.Ctpeko3oBa, O.C.X0XpsaKoBOH,
B.I'.SIpocnaBuesa,

paccMOTpeB MO TPEOOBAHHWIO ABTOHOMHOM HEKOMMEPYECKOW OpraHu3allviu
«HucTuTyT «OO0IECTBeHHAs AKCIEPTH3a» BOIPOC O BO3MOXKHOCTH TNPUHSITHS €€
*ano0bl K paccMoTpenuto B 3acenanuu Koncturyumonnoro Cyma Poccuiickoi

denepanuu,

YyCTAaHOBHUI:

1. Pemennem nncnekuuu denepanbHON HaIOTOBOM CiTy)0b1 Ne 4 110 ropoy
Mockse ot 31 maprta 2006 roma Ne 12-41 JICII aBTOHOMHas HEKOMMepYecKas
opranuzanus «MHcTUTYT «OO0IIeCTBeHHAs SKCIIEPTU3ay» MPUBJICYCHA K HAIOTOBOMN
OTBETCTBEHHOCTH B BHJIE ITpada 3a COBEpIICHUE HAJIOTOBOTO MPABOHAPYIICHHUS,
npeaycMoTpeHHoro cratbeil 122 HanoroBoro konekca Poccuiickoit denepanuu,

3a HEMOJIHYIO YIIaTy Hajora Ha npuObuth 3a 2004 TO7 B CBSI3U C TEM, 4YTO B
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HapyweHue crateu 250 HamoroBoro konekca Poccuiickoit @enepauuu €0 He
OBLIM BKJIIOYEHBI B COCTAB BHEPEAIM3ALMOHHBIX J10XOJOB JIEHEKHBIE CPEICTBA,
noinyueHHsie or OAO «HK «lHOKOC» wu peruoHaibHOM 00111€CTBEHHON
opranm3armu «OTkpbiTas Poccusi», 4To nmpuBeso K HeyIiaTe Hajora Ha MpuObLIb
3a 2004 roxa B pazmepe 3 150 000 pyOei.

Pemennem ApOutpaxkHoro cyaa ropoaa Mockeel ot 28 utoHs 2006 rona
TpeOOBaHUSI ~ AaBTOHOMHOM  HEKOMMepueckoW  opranmzamuu  «UHCTUTYT
«OOIIeCTBEHHAsT JKCHEPTH3a» O NPU3HAHUM HE3aKOHHBIM JIaHHOTO PEIICHHUS
uHcneKu denepaibHON HATOTOBOM CITY>KOBI O IPUBJICYEHUH K OTBETCTBEHHOCTH
3a COBEPIICHUE HAJIOTOBOIO MTPAaBOHAPYLIEHUS YAO0BJIECTBOPEHBDI.

[TocranoBnenuem JleBsATOro apOUTPa)KHOTO AaNEJUIIUOHHOTO cyAa OT 6
nekabpst 2006 ronma, OCTaBJIEHHBIM 0€3 W3MEHEHHUS CYJAOM KacCallMOHHOM
MHCTAHIIMM, [JAHHOE pEIIeHHEe OTMEHEHO, B YJOBJIETBOPEHUHU TpEOOBAHUSA
aBTOHOMHOW HekomMmepueckoil opranuzauumu «MHctutyr  «OOuiecTBeHHAs
DKCIIEPTU3a» OTKazaHo. IIpu 3TOM cyj aneyuisiIMOHHOM MHCTAHLIMM MCXOIWI, B
YaCTHOCTH, W3 TOrO, YTO [IOJYYEHHBIE 3asBHUTEJIEM JICHEKHBIE CpEACTBA
MO’KEPTBOBAHUSIMU HE SIBJIAIOTCS, MTOCKOJIBbKY B IPUBEICHHOM B MyHKTE 1 cTarhu
582 I'K Poccuiickoii @enepanuy NepeyHe B KaYECTBE BO3MOKHBIX MOJIydaTesei
NIO’)KEPTBOBAHMM HA3BAHO HAYYHOE YYPEKIACHUE, K KOTOPBIM aBTOHOMHAas
HeKoMMepueckas opranuzaius «HHcTtuTyT «OOIIecTBeHHasi SKCHEepTH3a» He
OTHOCHUTCS; JI0Ka3aTelIbCTB BEACHUS OTAEIBHOTO YyyeTa J0XOAOB (PacxolioB)
MOJIYYEHHBIX JEHEXHBIX CPEACTB, Kak Toro TpeOytoT cratbd 251 Hanorosoro
konekca Poccuiickoit @eneparuu u cratbss 582 'K Poccuiickoit @enepanuu, a
TAK)KE€ II€JIEBOTO  MCIOJIb30BaHUS  IOJIYYEHHBIX JEHEXKHBIX CpPEACTB HE
IIPEACTABIICHO.

B cBoeit xamobe B Koucrturymumonnsii Cyn Poccuiickort ®enepanmu
aBTOHOMHasi HeKkoMMepueckass opranuzauus «MHctutyr  «OOuiecTBeHHas
DKCIEPTU3a» OCIAPUBAET KOHCTUTYLMOHHOCTH IOJIOKEHHUS MyHKTa 1 ctatem 582
'K Poccuiickoii ®enepauun (B penakuuu DenepanbHOro 3akoHa OT
30 nexabpst 2006 roga Ne 276-D3). [Io MHEHUIO 3asBUTEINS, TAHHOE MOJIOKEHUE 10

CMBICITY, IpUJaBaACMOMY C€MY TOJIKOBAHHUCM IIPABONIPUMCHHUTCIIbHBIX OPraHOB H
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CJIIOKMBIIEHCS IPABOIIPUMEHUTEIBHOM MPAKTUKOM, KakK HE JOIyCKarouee
BO3MOXHOCTb ~ IIOJy4EHMS  IOKEPTBOBAHMK  HEKOMMEPYECKOM  HAy4YHOU
OpraHu3aliel, CO3laHHON HE B OPraHU3AIMOHHO-TIPABOBON (hOpME YUPEKICHUS,
HapyILIaeT ero KOHCTUTYLHOHHBIE MPaBa, TApaHTUPOBAHHBIE CTAaThIMH 2, 7 (4acThb
1), 8 (wactp 1), 15 (gacte 1), 19 (wactp 1), 29 (wactu 1 u 4), 30 (vacts 1), 34
(gacthb 1), 44 (gactb 1), 45 (qactsb 1), 55 Koncturyuu Poccuiickoit denepaiiuu.

2. Kouctutyumonnbii  Cyn  Poccuiickoit ~ ®denepauuu,  W3y4uB
MPEACTABICHHBIE ABTOHOMHOM HEKOMMeEpUYeCKoll opraHuzauueit «lHCTUTYT
«OO01IeCTBEHHAs SKCIEPTH3a» MaTepUalbl, HE HAXOJAUT OCHOBAHUM JJIsI IPUHITHUS
€€ JKaJI00bl K pACCMOTPEHUIO.

B cootBercTBUu co cratbeit 125 (wacth 4) Kouctutymum Poccuiickoit
@enepanuu u cratbamu 96 m 97 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O
Konctutynmonnom Cyne Poccuiickoit ®enepaunn» Koncturyunonssii Cyn
Poccuiickoit deneparuu 1o xanobdam rpaxk/iaH Ha HapylIeHUE KOHCTUTYITMOHHBIX
npaB M CBOOOJ MPOBEPSET KOHCTUTYLHMOHHOCTh 3aKOHA, MPUMEHEHHOTO WU
NOJJIEKAIIETO IPUMEHEHUIO B KOHKPETHOM J€JIe, PAaCCMOTPEHHE KOTOPOIro
3aBEPILEHO WJIM HAaYaTO B CYJI€ WM MHOM OpraHe, IPUMEHSIOIEM 3aKOH; IIPH 3TOM
K KajnoOe JoJbKHAa OBITh TPWIOKEHa Komus OQUIHMAIBFHOTO JIOKYMEHTA,
MOATBEPKIAOILETO IPUMEHEHUE 1100 BO3MOYKHOCTh MPUMEHEHUS
OCIIAPUBAEMOT0 3aKOHA B J€JI€ 3asiBUTEIIS.

3asButenb ocnapuBaeT NyHKT 1 ctateu 582 'K Poccuiickoit @enepauuu B
HOBOM peIaklMKh, HECMOTPS Ha TO YTO B MPHUJIOKEHHBIX K XKallobe CyIeOHBIX
MOCTAHOBJICHUSIX ~ COJEPXKHUTCS CChUIKA Ha JaHHOE 3aKOHOIOJOXKEHHE B
JIEHCTBOBABINIC HAa MOMEHT BBIHECEHHUSI CYAEOHOTrO pelIeHUs MepBOHAYAIBHON
peaKIuu.

Cornacho xe nyHkTy | ctateu 582 I'K Poccuiickoit @enepanuu B peaakiuu
cratb 3 denepanpHoro 3akoHa oT 30 mexadbpst 2006 roma Ne 276-d3 «O
BHECEHUM UW3MEHEHUM B OTHECJIbHBIE 3aKOHOJATEIbHBIE aKThl Poccuiickon
@enepanun B cBs3u ¢ npuHiatHeM DexpepanbHOoro 3akoHa «O mopsiake
bopMHpOBaHUS W  KCIOJB30BaHMUS IIEJIEBOIO  KalHWTajla HEKOMMEPUYECKUX

OpFaHH3aHHﬁ>) IMOKCPTBOBAHUA MOI'YT [OCJIATbCSA, B YACTHOCTH, J'IG‘—ICGHI)IM,
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BOCHUTATEIIBHBIM YUPEKICHUSM, YUYPEKIACHUAM COLMATBHOW 3AIIUTHI U JIPYTUM
AHAJIOTUYHBIM YUPEKICHUSIM, 0JIarOTBOPUTEITHLHBIM, Hay4YHBIM u
0o0pa30oBaTeNbHBIM YUpPEXKACHUSAM, (QOHIAM, MY3€sIM M JPYTUM YUYPEXKICHUIM
KYJbTYpbl, = OOLIECTBEHHBIM U  PEJIUTHO3HBIM  OpPraHU3alUsIM,  HHBIM
HEKOMMEPYECKUM OpraHU3alUsM B COOTBETCTBHH C 3aKOHOM.

Takum oOpa3om, 3aKOHOJATENb PACIIUPUI TEpPEeUYeHb HEKOMMEPUECKUX
OpraHu3alui, KOTOPbIM MOTYT AE€NaThCs MOXKEPTBOBAHUS, 3a/10JIT0 JJO OOpAIlICHHS
3asiButTena B Konctutynuonnsiii Cya Poccutickoit @enepanu, U, CIEI0BATENBHO,
naHHas Kamoba HE OTBEYaeT KPUTEPUsAM JIOMYCTUMOCTH  OOpalleHui,
YCTAaHOBJICHHBIM cTaTbell 97 @enepanbHOTO KOHCTUTYHMOHHOTO 3akoHa «O
Koncturynunonnom Cyae Poccuiickoit @enepaim.

Hcexons W3 HM3I0KEHHOTO M PYKOBOJCTBYSICh 4YacTblO BTOpoM crtatbu 40,
MYHKTOM 2 YacTH MepBO cTaThbu 43, 4acThlo NEepBOil cTaThil 79, cTathsimu 96 u 97
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmonnom Cyze

Poccuiickon ®@enepanumn», Koncturyunonnsiii Cyn Poccuiickon denepanyn

oOmpeneNun:

1. Ortka3zarb B TMPUHATAA K PACCMOTPEHUIO >KAOOBI aBTOHOMHOM
HEeKoMMepueckod opranuzauuu  «MHcTUTYT «OOIlECTBEHHAsE AKCHEPTHU3aY,
MIOCKOJIbKY OHa HE OTBedaeT TpeOoBaHUsAM DeAepalibHOro KOHCTUTYLIHOHHOTO
3akoHa «O Konctutynmonnom Cyne Poccuiickoit @enepanun», B COOTBETCTBUU C
koTtopbiMu  kanoba B Kouctutynumonssii  Cypn  Poccuiickoit  @enepauuu
IIPU3HAETCS JOMYCTUMOM.

2. Omnpenenenne Koncruryunonnoro Cyaa Poccuiickoit ®denepauuu 1o
JTAHHOM ’Kaj100€ OKOHYATEIHHO U 00)KAJIOBAHUIO HE MOUIEKUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanmnu B.J1.30pbkun

Ne 1352-0-0O



