OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

o »kanobe rpaxnaH beikoBa AnHatonus I'eoprueBuua, beikoBa Wrops
AHaTOoJbEBMYA W JPYTMX Ha HAPYLIEHHE WX KOHCTUTYLMOHHBIX MpPaB
yacThl0 mnepBoi cratbu | @PexnepanbHOro 3akoHa «O COIMATBHBIX
rapaHTUsAX TPaKJaHaM, MMOJABEPTIIMMCS PaJUAlMOHHOMY BO3JIEUCTBHIO
BCJICJICTBUE SICPHBIX UCIIBITAHUN Ha CEMUITAITATUHCKOM ITOJIUTOHE)

ropoj Cankt-IletepOypr 25 nexabps 2008 roma

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.1.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumosa,
JIL.M.Kapxkosoii, I'.A.)Kununa, C.M.Kazanniesa, M.N.Kneannposa, C./[.Kusa3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nesa, A .CnuBbl, B.I".Ctpeko3oBa, 0.C.XoxpsakoBoi,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeboBaHuto rpaxnaan A.l.beikoBa, M.A.BbikoBa U npyrux
BOIIPOC O BO3MOXKHOCTH TPHUHITHS MX KaJIOObI K PACCMOTPEHHMIO B 3aceJaHUU

Koncturyunonnoro Cyzna Poccutickon @enepaiuu,

YCTaHOBUII:

1. T'paxmane A.I'.beikoB, W.A.beikoB, B.H.bwixkoBa, [ .H.beikoBa wu
E.A.CMupHsArMHa B  NEpHOJ  MPOBEACHHUS  SAEPHBIX  HUCIBITAHUN  Ha
CeMHMIAIATUHCKOM TOJIMTOHE MPOXXUBAJIM HA TEPPUTOPUHU, OTHOCSUICHCS K 30HE
HOBBIIIEHHOTO parauoOHHOTO pucka (ropon Ycre-Kamenoropck Boctouno-
Kazaxcranckoit ob6mactu Kaszaxckoit CCP), B pe3ynbrare 4Yero MOJyYHIIH

cymmapuyto 3ddexkTuBHyt0o 103y o0mydeHuss Oonee 25 ¢3B  (09p), uTO
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MOATBEP)KIACTCS  BBIIAHHBIMH WM JoKymMeHTamu. [locne mpuobpereHus
poccuiickoro rpaxaanctsa A.l.beikoBy, .A.bbikoBYy 1 ApyrumM ObUIO OTKa3aHO B
BbIJJAYE YJIOCTOBEPEHUI, MOATBEPKIAIOMIUX IPaBO Ha TOJIyYEHUE MeEp
COLIMAJIbHOM IOAJIEP/KKHU, CO CCBUIKOM Ha 4acTh MEPBYIO CcTaTbu | DenepanbHOro
3akoHa oT 10 sauBapsa 2002 roga Ne 2-@3 «O conmaibHbIX TAPAHTUAX TpakgaHaM,
MOABEPIIINMCS PaAUAlMOHHOMY BO3IEHCTBUIO BCIEICTBHUE SIACPHBIX HUCIBITAHUN
Ha CeMUIIATaTHHCKOM TIOJUTOHE» (ITOCTAHOBJIICHHE Mpe3uanyMa AJITaliCKOro
KpaeBoro cyaa ot 26 centsaops 2006 roaa).

B cBoeil xano0Oe 3asBUTENM OCIMAPUBAIOT KOHCTUTYLIHOHHOCTH YacTH
nepBou cratbu | @PenepanbHOro 3akoHa «O CONMANBHBIX FApaHTUAX IpakIaHaM,
MOABEPIIINMCS PaAUAlMOHHOMY BO3IEHCTBHUIO BCIEJICTBHUE SIICPHBIX HUCIBITAHUN
Ha CeMHUNaIaTUHCKOM TOJIUTOHEY», TTOCKOJIBKY, [0 UX MHEHHUIO, OHA MPOTUBOPEUUT
cratbsaMm 2, 7, 15 (wactp 1), 18, 19 (uacte 2), 41 (wactsb 1), 42, 53 u 55 (4actp 2)
Konctutynun Poccuiickoit @enepannu. YKazaHHas HOpMa B TOM Mepe, B KaKOu
OHa MPEAYCMATPUBAET MPEAOCTABICHUE MEP COLMAIBHON MOJICPKKU TPAXKIAHAM,
MOJIYYMBIIMM CYMMapHYIO (HaKOIIEHHYIO) 3 (dEeKTUBHYIO 103y 00IydeHus: Ooee
5 ¢3B (069p) B nepuoy npoxuBanus B 1949—1963 ronax B HaceIEHHBIX MMyHKTaX Ha
tepputopun Poccuiickon ®Penepauru W 3a €€ MOpeaesiaMd, BKIKOYEHHBIX B
yrBepxkaaembie IIpaBurensctBoM Poccuiickonn denepannu nepeyHyd HACEJIEHHBIX
MYHKTOB, TOJBEPTIIUXCA PATUALMOHHOMY BO3JCUCTBUIO BCJIEICTBUE SICPHBIX
ucnblTannii Ha CeMunaaaTUHCKOM TOJIMTOHE, a TaKXe AETSAM B Bo3pacte 110 18 mer
MEepBOr0O M  BTOPOTO  TMOKOJICHHMS  yKa3aHHBIX TPaXKJaH, CTPaJaroluM
3a00JIeBaHUSIMA ~ BCJICACTBUE PAUMAIIMOHHOTO BO3JICUCTBUS HAa OJHOTO W3
pOAMTENEH, HapyllaeT HMX KOHCTUTYLHMOHHOE IpaBO Ha BO3MEIIECHUE Bpexa,
MPUYUHEHHOTO YKOJIOTHYECKUM MTPaBOHAPYIICHUEM.

2. Yacte mepBas ctatbu 1 ®DenepanmpbHoro 3akoHa «O cOIMAIBHBIX
rapaHTusix  TpaxJaHaMm, T[OJBEPriIMMCS  pPaJUALMOHHOMY  BO3JEHCTBUIO
BCJICJICTBUE SJICPHBIX UCIHBbITaHUM Ha CeMUMAJIATUHCKOM TMOJIMTOHE» paHee
aBisuiack npeaMeroM paccmotpenus Konctutynmonnoro Cyna Poccuiickoi
®deneparuu, kotopeii B Onpeaenenun ot 4 gexabps 2007 roma Ne 960-O-I1

BBIIBUJI KOHCTHTYHHOHHO-HpaBOBOﬁ CMBICJI I[ElHHOﬁ HOPMBI, yKa3aB, 4TO OHa B
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CHUCTEME JEHUCTBYIOLIETO MPABOBOTO PETYIMPOBAHUS HE MOXKET PACCMATPUBATHCS
KaK MCKJIIOYaronasi MpeaoCcTaBlIeHHe MPEeayCMOTPEHHbIX JaHHbIM DenepanbHbIM
3aKOHOM MEpP COLMAIbHOM MOIJEPKKH TIpakIaHaMm, IMOJIYYHUBIIMM CYMMapHYIO
(HaKOIUIEHHYI0) 103y OOJiyueHus cBbimie 5 c3B (03p) BCIEACTBHUE SIACPHBIX
ucnbiTanuid Ha CemunanaTiHCKoM Tonurone 29 asrycra 1949 roma u 7 aBrycra
1962 roma, mnpoxkuBas B HACEJIECHHOM TNIyHKTE, KOTOpPBIA HE BKIIIOYECH
[IpaBurensctBOM Poccniickoit denepanny B COOTBETCTBYIOIINN IEPEUEHbD.

Hannoe Omnpenenenue Koncrutynuonnoro Cyna Poccuiickoit @enepaiuu
COXpaHSIET CBOIO CHJIY U B COOTBETCTBHH CO CTaThel 6 U 4acThiO BTOPOM CcTaThul 79
®enepalbHOTO  KOHCTUTYUHOHHOTO 3akoHa «O KonctutynuonHom Cygme
Poccutickon denepaunmn» SABIIAETCS 00s13aTeIHbHBIM IS BCEX
MPaBOIIPUMEHUTENBHBIX OPTraHoOB, BKJIOYas CyAbl OOIICH HOPUCIUKIIMU, KOTOPHIE
BIIPABE PA3pEUIUTh BOMPOC O BO3MOYKHOCTH IPEIOCTABICHUS MEp COLUAIbHOU
NOAJCPKKHU, TMPEeIyCMOTpPeHHbIX DenepanbHbiM  3aKOHOM «O  cOLMAIBHBIX
rapaHTUsAX  TpakJIaHaMm, MOJBEPTIIMMCS  PaJUALMOHHOMY  BO3IEHCTBUIO
BCIICJICTBUE SIEPHBIX HCHObITAaHUM Ha (CeMUNaJaTUHCKOM IIOJUTOHE», B
3aBUCUMOCTH OT (PAKTHYECKUX OOCTOSITEBCTB, MOJATBEPKIAOIIUX  JHOO
OTPOBEPTAIOIINX TOTYYEHNE KOHKPETHBIM JIUIIOM CyMMapHOW (HAKOTIJICHHOM)
b dexTuBHON 03B 00MyueHus cBbiie 5 c¢3B (03p) BCIEACTBUE MPOBEACHUS
SJIEPHBIX UCTbITaHUM Ha CeMUNaIaTUHCKOM IMOJUTOHE, TPUMEHUB OCIIapHUBAEMYIO
HOPMY B KOHCTUTYLIMOHHOM HUCTOJKOBaHMH, NaHHOM KoHctutryuunonHsiM CynioMm
Poccuiickon @enepanumu.

Kak ykazan Koncruryumonsnsli Cyxn Poccuiickoin ®enepauyu B
Omnpenenenun ot 11 Hos0ps 2008 roma Ne 556-O-P, ropuanyueckoe mociaeacTBre
pemienuss KonctutynumonHoro Cyna Poccuiickoit  ®depepauuu, KOTOPBIM
BBISIBJISIETCS. KOHCTUTYLIHOHHO-IIPABOBOM CMBICT HOPMBI, — TMIPEKpaIlCHUE €e
JNeUcTBUS (a 3HAYUT, U MPUMEHEHHS]) B HEKOHCTUTYLUMOHHOM HMCTOJIKOBAaHHUH U,
cleloBaTeIbHO, YyTpaTra €1 CWIbl Ha Oyayiiee BpeMs B JIIOOOM HHOM,
pacxonsiiemMcss € BBISIBICHHBIM ~ KOHCTUTYIIMOHHO-TIPABOBBIM  CMBICJIOM,
JIOMyCKaBIIIEMCS paHee MOHUMaHUU. DTO O3HAYAET, YTO TaKas HOpMa — IO 00IIeMy

MpaBUIly, BBITEKAIOIIEMY M3 4YacTell mepBOM U TpeTbel ctaThu 79 denepanbHOrO
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KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmmonnom Cyne  Poccuiickoit
®denepauun», — ¢ MOMEHTa BeTymuieHHs pemieHuss KoncrtutynuonHoro Cypaa
Poccuiickoit denepanuu B CUIy HE JODKHA TOJIKOBATHCS KaKUM-ITHOO HMHBIM
00pa3oM U IPUMEHATHCA B KAKOM-TTHOO MHOM CMBICIIE.

[IpaBonprMEHUTENBHBIE PEMIEHUSI, OCHOBAHHBIE HA aKTE€, KOTOPOMY B XOJI€
NPUMEHEHUsI TI0 KOHKPETHOMY Jedy Ccyn oOmeld IOpUCAUKIUUA TpUaal He
cootBercTBytoniee Konctutynun Poccuiickont deaepannn MCTOJIKOBAHUE, TO €CTh
pacxopsmieecss C €ro KOHCTHUTYLHOHHO-IIPABOBBIM CMBICIIOM, BIIOCIEICTBUH
BbIsiBJIEHHBIM KoHctutynmmonusiM CynoMm Poccuiickoit @enepanuu, MOJIeKaT
IIEPECMOTPY B COOTBETCTBUM C MpaBoBou mnosunuer Koncrurynmonnoro Cypna
Poccuiickon denepanyu B yCTAaHOBICHHOM 3aKOHOM Hopsiike. [lepecmorpy Takxke
MOJJIEKAT OCHOBAaHHBIE HA AaKTe, KOTOPOMY CyZ OOIIe IOPUCAVKUMAUA TPHIAT
UCTOJIKOBAHUE, pPACXOJIeecss C €ro KOHCTUTYLHMOHHO-IIPABOBBIM CMBICIIOM,
BBISIBJICHHBIM KoHcTUTYIMOHHBIM Cynom Poccuiickoit denepanyu,
MIPABONPUMEHUTEBHBIE PEIIEHUS O JeJlaM JIML, HE SIBJSIBIIMXCS YYaCTHUKAMU
KOHCTUTYLIMOHHOTO CYJIOITPOU3BOJICTBA. JTO KACAETCsl KaK HE BCTYNUBIIUX, TaK U
BCTYNUBIIMNX B 3aKOHHYIO CHUJTY, HO HE UCIIOJTHEHHBIX WM MCHOJHEHHBIX YACTUYHO
pemennii. Takoit  mepecmoTp, Kak cieayer w3 cPopMyIHpPOBAHHBIX
KonctutynmonnsiMm  Cynom Poccuiickoit  ®enepauuu NpaBOBBIX — MO3UIUH,
MIPOU3BOJIUTCS. NIPU HAJIMYMM HAJIEIKAIIETO BOJIEU3BSBICHUS 3aUHTEPECOBAHHBIX
CYOBEKTOB M C y4yeTOM TpeOOBaHUI OTpacieBOT0 3aKoHoJaTesnbcTBa. Hammuune
MAaTepUAIBHBIX M MPOLECCYaJIbHBIX MPEANOCBUIOK, a TakKKe BO3MOXKHBIX
MPEMSATCTBUM 11 MEPECMOTPAa OCHOBAHHBIX HA HEKOHCTUTYLUHOHHBIX AaKTax
perieHuii (Hampumep, B CBS3UM C HMCTEUEHHEM CpPOKa HMCKOBOM JaBHOCTH JHOO
IPOMYCKOM CpOKa JJii BO30OHOBJIEHMSI JieJa 1O BHOBb OTKPBIBIIMMCS
00CTOSITENHCTBAM) TOJICKUT YCTAHOBIICHUIO M0 3asBIICHUIO TPaKIAHWHA WIH
YIIOJIJHOMOYEHHOT'O JOJDKHOCTHOTO JIMIA TE€M CYAOM, K KOMIIETEHIIMM KOTOPOTO
OTHECEH TaKoW MepecMOTp, MPH COOMOACHWU OOUIMX MpaBWi CYAONPOM3BOACTBA
(onpenenenus Koncrurymmonnoro Cyna Poccuiickoit @enepauun ot 14 suBaps 1999

roaa Ne 4-O, ot 5 depasnst 2004 rona Ne 78-0, ot 9 urons 2005 roaa Ne 220-0).
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C yuetoM oOmieo6s3aTenbHOCTH BbIsiBIeHHOT0 KoHcTuTyrmonnsim Cynom
Poccniickonn ®enepanyy KOHCTUTYLIMOHHO-IIPABOBOTO CMBICIIA OCHapUBAaEMOU
HOPMBI HE MCKJIKYAETCS BO3MOXKHOCTh ITOBTOPHOIO OOpaIleHUs] Ipa)KaaH, HeE
ABJIABIIMXCS YYAaCTHUKAMH KOHCTHUTYLIHOHHOTO CYAOINPOM3BOJCTBA, PEIICHHS IO
JienaM KOTOPBIX NPUHATHI 10 BeiHEceHUsT KoncTtuTynnonHeM CynoM Poccuiickoi
®deneparun Onpenenenust ot 4 pexkadbps 2007 roma Ne 960-O-I1 u BcTymwim B
3aKOHHYIO CHITY, B YIIOJIHOMOUYEHHBIE OpTraHbl UCIIOJHUTEIBHON BIACTH CyOBHEKTOB
Pocculickoii @Penepanny 3a yAOCTOBEPEHUSIMH O IPaBe Ha IIOJIy4CHHE MeEp
COLIMAJIbHOM MOJJEPKKH, a B CIlyd4ae OTKA3a B BBIAAYE ITUX YAOCTOBEPEHUM — B
cyl. Bormpocsl ke 0 ToM, U3MEHUJIUCH JIM IPABOBbIE OCHOBAHUSI BHOBB 3asIBJICHHBIX
UCKOBBIX TpeOOBaHUM TIpa)kAaH, MOTYT JM YyKa3aHHbIE TpaXkJaHE B CBS3H C
npaBoBor mnosunuerd Konctutynmonnoro Cynma Poccuiickont  ®Pepnepanum,
copMyIupoBaHHON B Ha3BaHHOM OmpesesneHnu, ObITh OTHECEHBI K KaTEeropHH
CyObEKTOB, 00JaJalOIIUX MPaBOM Ha MPEAbSBICHUE COOTBETCTBYIOLIUX
TpeOoBaHMii, He BXxoAT B kKoMmiereHuno Koncruryuunonnoro Cyna Poccuiickoi
®denepau ¥ JOKHBI pa3peliaThCsl CyIOM OOIIEH IOPUCAMKIIMM C YYETOM
ITOJIO’KEHHUM OTPACIEBOr0 3aKOHOIATENIbCTBA.

Hcxons u3 HW3IM0)KEHHOTO UM PYKOBOJCTBYSCH CTaThel 6, 4acThIO BTOpPOU
ctatbu 40, myHKTamMu 2 U 3 4acTu NepBOu cTaThu 43, 4acThIO MEPBOM cTaThu 79
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmonnom Cyne

Poccuiickoit @enepanun», Koncruryunonnsiii Cyn Poccuiickoit enepannm»

OTIPEISITHIT:

1. Ipusnate xanoby rpaxman beikoBa Anaromust ['eoprueBuya, brikoBa
Uropss AnatonbeBuva, beikoBoi Banentnnsl HukonaeBubl, beikoBoil [ anmnbl
HuxonaeBubl u CmupHsaruHor Exatepunbl AjeKCaHIpPOBHBI HE IOJJICKaIICH
JalbHENIIEeMy paccMOTpeHuto B 3acenannn Koncturynuonnoro Cyna Poccuiickoit
@denepanuu, MOCKOJIBKY Uil Pa3pelICHUs] MTOCTABIEHHOTO 3asBUTEISIMU BOIPOCA
HEe TpeOyeTcss BBIHECEHHWE TPETyCMOTPEHHOTO cTathet 71 dDenepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit

CDez[epauHH» HUTOIrOBOIo pCuiCHusA B BUAC IIOCTAHOBJICHMA.
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2. Omnpenenenne Koncruryumonnoro Cyna Poccuiickoii @enepauuu 1o

I[aHHOﬁ ’KaJ100€ OKOHYATEJIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccniickon @enepanun B./Jl.30ppkuH

Cynps-cekperapb
Koncrurynmonnoro Cyna
Poccuiickon Oenepanmnu IO.M./lanuioB

Ne 1083-0-O



