OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

o0 oOTKaze B MPUHATHM K PACCMOTPEHUIO KaJIOObI OTKPHITOTO
akuumoHepHoro obOmiectBa «lleHTpanmpHas  TEIEKOMMYHHKAI[MOHHAS
KOMIIaHUS» Ha HapyIICHHE KOHCTUTYIIMOHHBIX MIPaB U CBOOOJ MyHKTOM 6
ctatbu 311 ApOuTpaxHoro mnporeccyaqbHOro Kojekca Poccuiickoit
®denepanuu

ropon Cankr-IletepOypr 20 Hos16ps 2008 roxa

Konctutymmonnsiit Cyn Poccuiickoii @enepanuu B coctase [Ipeacenarens
B.A.3oppkuna, cyneut H.C.bonmaps, [I'.A.l'agxueBa, I.M./lanunosa,
JI.M. XapkoBoii, I'.A. Xununa, C.M.Ka3zaniena, C.J1.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nena, A.S.CnuBsl, B.I".Ctpeko3oBa, 0.C.X0xpsiKOBOH,
B.I'.SIpocnaBuesa,

paccmotpeB 1o TpeboBanuto OAO «lleHTpanbHas TeIEKOMMYHUKAIMOHHAS
KOMIIaHUs» BOMPOC O BO3MOXKHOCTU TMPHUHSTHSL €ro JKaJIOObl K PACCMOTPEHHUIO B

3aceganuu Koncturyunonnoro Cyna Poccuiickoit @enepanuu,

YCTAHOBHUI:

1. Pemenuem ApOutpaxkHoro cyaa ropojga Mockssl oT 24 mast 2004 rona
ObUTM  YacTUYHO  ynoBleTBOpeHbl  TpeOoBanus  OAO  «llenTpanbHas
TEJICKOMMYHUKAllMOHHAasl KomnaHus» K Poccuiickon @enepaunu O B3bICKAaHUU
yOBITKOB B BHJI€ HEMOJIYYEHHBIX JIOXOJOB B CBSI3U C IPEAOCTABICHUEM JIbIOT.

[TocTanoBnenunem /IeBSITOro apoOUTPaKHOTO aNeJUIALUOHHOTO cyJa oT 1 ceHTs0ps
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2004 roma, ocTaBiICHHBIM 0€3 HM3MEHEHHs TmocTaHOBiIeHHEeM DenepanbHOro
apOuTpakHoro cygna MocKoBCKOTO okpyra oT 25 oktsiopst 2004 roga, ykazaHHOE
pelieHue M3MEHEHO M B 4YacTU TpeOOBaHMS O B3bICKAHMM YOBITKOB OTKa3aHO.
OmnpenenenneM Bwicmero Apoutpaxknoro Cyma Poccwuiickoit denepanuu ot 19
aaBaps 2005 roga 3asBUTENIO OTKa3aHO B nepenade aena B [Ipesuauym Beiciero
Apoutpaxknoro Cyna Poccuiickoit @enepanuu.

Onpenenenuem Koucturyunonnoro Cyna Poccuiickoit depepanuu oT 5
utotist 2005 roga Ne 297-O ObL10 OTKA3aHO B MPUHATUU K PACCMOTPEHUIO KaIOOBI
OAO «lleHTpanbHas TEIEKOMMYHUKALMOHHAs KOMIIAHUS» HA HapyIICHHE B
YKa3aHHOM TPa)XXJaHCKOM JIeJIe KOHCTUTYIMOHHBIX TpaB U CBOOOJ MYHKTOM 2
ctatbu 124 T'K Poccuiickoit ®enepauun, NOCKOJIbKY OHAa HE OTBeyasa
TpeboBanusM dDenepanbHOr0 KOHCTUTYHHOHHOrO 3akoHa «O KOHCTUTYIIMOHHOM
Cyne Poccuiickoit ®enepanuu», B COOTBETCTBUM C KOTOPBIMH jkKajioba B
Konctutynunonnsii Cyn Poccuiickoii @enepanuu MpU3HAETCS AOMYCTHUMOU, U
ITOCKOJIBKY pa3pelleHre MTOCTAaBICHHOTO B HeW Bonpoca Koncturynmonnomy Cyny
Poccuiickonn @enepanuyd HENOABEAOMCTBEHHO. B CBfI3M C NPUHATHEM 3TOrO
Onpenenenua OAQO  «lleHTpanbHas  TEJIEKOMMYHUKAIMOHHAS  KOMITAHUS
oOpatmwiochk B JleBAThIM apOUTpa)XKHBIM aNEUIAIIMOHHBIA CyJ C 3asBJICHHEM O
nepecMoTpe CyAeOHbIX AaKTOB 1O BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM.
Onpenenenuem ot 8 gekabpst 2005 roma, OCTaBlICHHBIM 0€3 HM3MEHEHUS
nocTta”oByieHneM DenepanbHOTO apOUTPAKHOTO cyJa MOCKOBCKOTO OKpyra oT 16
deppasis 2006 TOMA, B YJOBIETBOPEHHHM JAHHOTO 3asBJICHUS OTKa3aHO.
OmnpenenenueM Briciiero Apoutpaxknoro Cyna Poccuiickoit @eneparuu ot 24
mas 2006 romga B mepenade nena B Ilpesumuym Bricmero Ap6utpaxknoro Cyna
Poccniickont @enepanum TakKe OTKa3aHoO.

B cBoeit xxanobe B Koncturynmnonnsiii Cya Poccuiickoit @eneparuun OAO
«llenTpanbHas TEIEKOMMYHUKAITMOHHAS KOMITaHUS» OoCIapuBaeT
KOHCTUTYIIMOHHOCTh NyHkTa 6 ctathu 311 AIIK Poccuiickoit ®enepanuu o0
OCHOBAaHMSIX TE€PECMOTpa CYIAEOHBIX AaKTOB 1O BHOBb  OTKPBIBIIUMCS
oOcrositenbcTBaM. [0 MHEHHUIO 3aBUTENS, YKa3aHHOE 3aKOHOMOJIOKEHUE, KaK He

NpeaAyCMaTpruBaromece BO3MOXKXHOCTb IICPCCMOTpPa II0 BHOBb OTKPBIBIIMMCAH
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00CTOSITENNLCTBAM BCTYNUBIINX B 3aKOHHYI) CHJIY W HE HWCIOJIHEHHBIX WM
UCIIOJHEHHBIX YaCTHUYHO MPABOMPUMEHUTENbHBIX PEIICHUN, BBIHECEHHBIX J10
npuHAtHs KoHctutymmmonueiM Cynom Poccuiickoii @enepanuu  pelieHus, B
KOTOPOM BBISIBJIEH KOHCTUTYLIHOHHO-TIPABOBOM CMBICII MOJIOKEHHBIX B UX OCHOBY
HOpPM, HapyllaeT ero npaBo Ha CyAcOHYIO 3alIUTY, TApaHTUPOBAHHOE CTaTheil 46
(gacth 1) Korctutymuu Poccuiickoit deneparumu.

2. Kouctutyumonnbii  Cyn  Poccuiickoit ~ ®denepauuu,  HU3y4YuB
npeacrtaBieHHble OAO «lleHTpanbHasg TENEKOMMYHHKAIMOHHAS KOMIIAHUS
MaTepHuaJbl, HE HAXOJAUT OCHOBAHUH IS IPUHSATHS €T0 KaJo0bl K PACCMOTPEHHUIO.

Konctutymmonnsii Cyn Poccuiickorn ®enepannu  ykasplBal B CBOHX
pemenusix, uro nyHKT 6 cratbu 311 AIIK Poccuiickoii ®@enepauvu HE MOXKET
paccMaTpUBaThCS KaK 3alpelialolIuid  NEePeCMOTP IO BHOBb OTKPBIBIIMMCS
O00CTOSITEILCTBAM BCTYIUBIIMX B 3aKOHHYI0 CWJIY W HE HWCIOJIHEHHBIX WM
WCIIOJTHEHHBIX YaCTHYHO IPAaBOIPUMEHUTENBHBIX PENICHUN, BBIHECEHHBIX J10
npuHATHs KonctutymmonneiMm Cynom Poccuiickonn @enepanuu  pelieHus, B
KOTOPOM BBISIBIIEH KOHCTUTYLMOHHO-TIPABOBOW CMBICII MOJOKEHHBIX B X OCHOBY
HopM (Onpenenenue ot 27 masg 2004 roma Ne 211-O u nip.).

CnenoBarenbHo, nmyHKT 6 ctatbu 311 AIIK Poccuiickoii denepanuu He
MOKET PacCMaTPHUBATHCS KaK HAPYIIAIOIINN KOHCTUTYIIMOHHBIE TIpaBa U CBOOOIbI
3asIBUTEIIA.

Kpome Toro, kak criemyeT W3 NPUIOKEHHBIX K kajmo0e MaTepualos,
OTKa3bIBasi B MEPECMOTPE MO BHOBH OTKPBHIBIIUMCS OOCTOSITEIHCTBAM CYJIEOHBIX
aktoB 1o gneny OAO «llenTpasibHas TENEKOMMYHHKAIMOHHAS KOMIIAHUSA,
apOUTPaXXHBIA CYJI COCIIAJiCs Ha TO, YTO TOJIKOBaHME MyHKTa 2 ctathu 124 T'K
Poccuiickont ®enepanuu, pasomeameecss ¢ €ro KOHCTUTYIIMOHHO-IIPABOBBIM
cMbICIOM, BbIsBIEHHBIM KoHctutrynuonusiM Cynom Poccuiickoit denepanvu B
Onpenenenun ot 5 wuroyst 2005 roma Ne 297-O, 4BUIOCH HE €IMHCTBEHHBIM
OCHOBAaHHEM K OTMEHE pelleHus apOuTpakHOTO Cyla W K OTKaly B
yIOBIETBOPEHUN TpeOoBaHWil 3asBuUTENsA. [IpoBepka e 3aKOHHOCTH U
000CHOBAHHOCTH CYJI€OHBIX MMOCTAHOBJICHUI B KOMITETEHIIMIO KOHCTUTYITMOHHOTO

Cyna Poccuiickoilt @enepannn, Kak OHa ycTaHoBiieHa B ctaTee 125 KoHcTurynumn
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Poccuiickoit @enepanuu u cratbe 3 deiepanbHOro KOHCTUTYIIMOHHOTO 3aKoHa «O
Koncrurynmmonnom Cyzne Poccuiickoit @enepanun», He BXOIUT.

Hcxons W3 HM3J0KEHHOTO M PYKOBOJACTBYSCH YacTblO BTOpoM crTaThu 40,
IIYHKTOM 2 4acTU MEPBOM cTaThu 43, 4acThI0 NEpBOM cTaThu 79, cTathsiMu 96 u 97
@denepanbHOro  KOHCTUTyHMOHHOro 3akoHa «O Koscturynmonnom Cygne

Poccuiickoit @enepanun», Koncturyunonnsiii Cyn Poccuiickoit @enepanyn

OmpeneNun:

1. Ortka3atb B TMPUHATHM K PACCMOTPEHHUIO KAJIOOBI OTKPBITOTO
akiuoHepHoro oOmiectBa «lleHTpanbHass TEIEKOMMYHUKAIIMOHHAS KOMIIAHUS,
MOCKOJIbKY OHa HE OTBedaeT TpeOoBaHUsAM DeaepalbHOr0 KOHCTUTYIIMOHHOTO
3akoHa «O Koncturynnonnom Cyne Poccuiickont @eaepannn», B COOTBETCTBUU C
kotopbiMu  kanoba B Kouctutynumonnsii  Cyn  Poccuiickoit  deneparuu
IIPU3HAETCS JOIYCTUMOM.

2. Omnpenenenune Koncrturynunonnoro Cygna Poccuiickoir @epeparuu 1o

,Z[aHHOP'I ’KaJ100€ OKOHYATEJIBbHO U 00KaJIOBAHHUIO HE IO JICKUT.

[Ipencenarens
Konctutynmonnoro Cyna
Poccuiickon denepanuun B.J1.30pbKkuH

Cynps-cexperapb
Konctutymonnoro Cyna

Poccuiickon denepanuun FO.M./Ianumnos

Ne 1026-O-O



