OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B MPUHATHU K PACCMOTPEHHIO >KajoObl rpaxnan TanuHa
IOpus I'ennanseBrnua u fkosneBa Cepres IOpreBrYa Ha HapyILIEHHE UX
KOHCTUTYLIMOHHBIX TpaB ctaTher 2 DenepaibHOTO 3aK0HA «O BHECEHUU
U3MCHEHHH B OTACJIbHBIE 3aKOHOJATCILHBIE aKThl Poccuiickon
@enepaud MO  BoOmpocaM  O0ECHEYEHUs] BOCHHOCITYKAIUX U
COTPYJHUKOB HEKOTOPHIX (eepalbHbIX OPraHOB MCIOJHUTEIBHOU
BJIACTU

ropox Cankr-IlerepOypr 21 oxta6ps 2008 ronga

Konctutynuonneint  Cyn  Poccmiickot  ®enepanum B COCTaBe
[Ipencenarens  B.[.3opekuna, cyneir  H.C.bonmapsa, I'.A.l'amxuesa,
FO.M.lanuioBa, JI.M.Kapkosoii, I' A.)Kununa, C.M.Ka3zan1iena,
JI.O.KpacaBuukoBoii, C.[I.Mapuna, H.B.MensuukoBa, H.B.Cene3nena,
A.S.Cnussl, B.I'.CtpekosoBa, O.C.XoxpskoBoii, B.I'.SIpocnasiiena,

paccmotpeB 1o TpedoBanuto rpaxaad 0. Tamuna u C.FO. SkoBneBa Borpoc
O BO3MOXKHOCTH TPUHATHS WX KaTOObI K PACCMOTPEHHIO B 3acelaHud

Koncturynmonnoro Cyaa Poccuiickoit @enepanuu,

YyCTAHOBHUI:

1. B cBoeit xanobe B Koncrurymumonnsii Cyn Poccuiickoit denepanuu
rpaxaane FO.I.Tanmun u C.1O.fkoBneB — neHcuoHepbl MUHHUCTEpCTBA 0OOPOHBI
Poccuiickoit ~ ®denmepaunu  OCHApUBAOT  KOHCTHUTYLMOHHOCTh — CTaTbu 2
denepanpbHoro 3akoHa ot 1 gekadbpst 2007 roma Ne 311-d3 «O BHeceHuu

W3MEHEHUI B OTHEJbHBIE 3aKOHOAATENbHbIE aKkThl Poccuiickon denepanuu 1o
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BOIIPOCAM  OOECHEYEHMs] BOCHHOCHYKAIIMX M  COTPYJHHUKOB HEKOTOPBIX
benepanbHBIX OPraHOB UCIIOJHUTEIBHON BIACTI.

[To MHeHUIO 3asiBUTENEH, TaHHAS CTAThs MPOTUBOPEUUT CTaThsiM 7 (4acTh 1),
18, 39 (wacte 2) u 55 (wactu 2 u 3) Konctutymuu Poccuiickoit ®@enepanuu,
MOCKOJIbKY OTMEHSIET TIPABO JIKII, IPOXOJAUBIINX BOCHHYIO CIIyXOy, Ha mepepacuer
UX TIEHCUW B CBSI3U C YBEJIMYECHHEM MECAYHOW CTOMMOCTH IPOJIOBOJIBCTBEHHOTO
naiika (Kak COCTaBHOW YaCTH JEHEKHOTO JOBOJIbCTBHS JUJISi MCUMUCIEHUS NEHCUU
yKa3aHHBIM JIMIIAM) M HUCKIIIOYA€T MECSYHYIO CTOMMOCTh MPOJOBOJIBCTBEHHOIO
naika U3 coCTaBa JIEHEXKHOr0 JOBOJBCTBHS JIULI, MPOXOAUBIINX BOCHHYIO CIIyKOY,
0e3 ee paBHOLICHHOW 3aMEHbl. Y BEJIMYEHHUE K€ PAa3MEPOB OKJIAJ0B 110 BOUHCKOMY
3BaHUI0O B COOTBETCTBUMM C mocTraHoBiaeHueM IIpaBurensctBa Poccuiickoi
Oeneparuun ot 1 gexadbps 2007 roma Ne 837 «O MOBBIICHUH JIEHEKHOTO
JIOBOJIbCTBUSL BOEHHOCTYXAIIMX W COTPYIHHUKOB HEKOTOPBIX (enepabHbIX
OpraHOB MCHOJIHUTEIBHOW BJIACTH, U3MEHEHUH W NPU3HAHUMU YTPATUBIIUMU CHITY
HeKoTOophIX pemeHul IIpaBurenscrBa Poccuiickoin denepannmn», nosnekmee ¢ 1
nekabpss 2007 roma mepepacyeT TEHCHUM 3asBHUTENICH, HE IpecieoBajo, M0 HX
MHEHUIO, 1I€JIb ~ KOMIIEHCUPOBAaTh  HUCKIIOYEHHE  MECSYHOW  CTOMMOCTH
IIPOJIOBOJIBCTBEHHOIO MaiiKa U3 COCTaBa JICHEKHOIO JOBOJIBCTBUS JJI1 HCUNCIICHUS
NEHCH JTuaM, MPOXOAMBIIUM BOCHHYIO CIIyXO0y.

2.  Kosctutyumonneii Cyn  Poccuiickon ~ ®denepaumu,  M3y4yuB
IIPEICTABIICHHBIE MaTEpHAJIbl, HE HAXOIUT OCHOBAHMM [UISl NPUHATHS JTAaHHOMN
XKano0bl K paCCMOTPEHHUIO.

Konctutynua  Poccuiickoir ~ @enepauuu,  TapaHTUpPys  KakIOMy
collMajJbHOE OOecreueHre Mo BO3pacTy, B ciydae OOJIe3HU, WHBAJIUIHOCTH,
NOTepH KOPMUIIbIIA, JJs BOCHUTAHUA JeTed W B HHBIX Clyyasx,
YCTAaHOBJIEHHBIX 3aKOHOM (cTaThst 39, 4yacTh 1), OTHOCHUT oOmpeaesieHue
MEXaHU3Ma pealu3alyH JaHHOTO KOHCTUTYLIMOHHOIO IpaBa, B TOM YHCIIE
YCTAHOBJICHME BHJOB TEHCUW W TMPaBWJ HCUHUCIEHUS HX pPa3MEPOB, K
KOMIIETEHIIUU 3aKoHoaaTels (cTaThs 39, yactsb 2).

OcymiecTBisisl MPEIOCTABICHHBIE MOJHOMOYMS B LEISAX pealn3alyy IpaBa

I'pa)XKaaH Ha ICHCHUOHHOC O6€CH€‘IGHI/I6, 3aKOHOAATCJIb BIIpaBC OIPCACIIAThL, C
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y4€TOM KaKhX HMMEHHO COCTABJISIIONIMX M B KakOoM TOpsnKe (opMupyercs
JICHEKHOE JOBOJLCTBUE JIHII, MMPOXOAMBIINX BOCHHYIO CIY)KOy, M1l MCUUCICHUS
VM TIEHCHUH, a TAK)KE€ YCTAHABIMBATh UX Pa3MeEPbI U MOPSIAOK UHIAEKCALUU.

B coorBerctBuM co cratheil 2 @DenepanbHOoro 3akoHa «O BHECEHHH
W3MEHECHUN B OTACIbHBIE 3aKOHOJATENbHBbIE akThl Poccuiickonn denepamuu 1o
BOIIPOCaM  OOECICUYEHHUS] BOCHHOCHYKAIIMUX M  COTPYJIHUKOB  HEKOTOPBIX
dbenepalbHBIX OpPraHOB MCIOJHUTEIBLHON BIACTH» €3 COCTaBa JICHEKHOTO
JIOBOJICTBHS JIJIsl UCUUCIICHUS TICHCUU JIUIAM, MPOXOJUBIIUM BOCHHYIO CIIyXKOY,
HCKJIIOUEHA MECAYHAsi CTOMMOCTh IMPOJAOBOJILCTBEHHOTO Maiika. OJIHOBPEMEHHO
cratbed S5 ykazanHoro ®enepanpHoro 3akoHa IIpaBurenscTBy Poccuiickon
denepanuu  MPEANHACAHO YCTAHOBUTH pa3MEpbl OKJIAJAOB IO BOUHCKUM U
CIICIIMAJIbHBIM 3BaHMSM B CBA3U C MPUHATHEM 3TOro DeiepaibHOTO 3aKOHA CO JHS
BCTYILJICHHUS €TO B CHITY.

Bo wucnonnenune pganHoro mnopyudeHus IlpasBurensctBoM — Poccuiickon
®enepauuu ObUIO NPUHATO MocTtaHoBIeHUE OT 1 aexadbpst 2007 roga Ne 837 «O
MOBBIIIEHUN JICHE)KHOTO  JOBOJIbCTBUS BOEHHOCHYXKAIIUX U COTPYIHHKOB
HEKOTOPBIX (PeAepalibHBIX OpPraHOB HCHOJHUTEIBHOM BJIACTH, W3MEHEHUU U
NpU3HAHUM  YTPATHUBIIMMU CUJly HEKOTOpbIX pemieHuil  [IpaBuTensbcTBa
Poccuiickoit @eneparun», B COOTBETCTBUM ¢ KOTOphIM ¢ 1 nexabps 2007 roma
OKJIaJbl TI0O BOMHCKUM JIOJDKHOCTSIM BOCHHOCHYXAIIUX, MPOXOISIIUX BOCHHYIO
CIIy0y 10 KOHTPAaKTy, yBeauueHsl B 1,15 pasa.

OtuMm ke noctaHoBiieHueM ¢ 1 gexadpst 2007 roga BOCHHOCTYKAIIUM ObLIN
YCTaHOBJICHHl W HOBBIC OKJIAJbl MO BOMHCKUM 3BaHUSIM, HCUHMCICHHUE KOTOPBIX
(dbakTUYeCKH TPOW3BENCHO TpHU MX yBenudeHWH B 1,15 paza u MOBBIMICEHWH Ha
pa3Mep, TMPEeayCMOTpEeHHBbI myHKTOM 47 mnoctaHoBieHus IIpaButenbcTBa
Poccwmiickoit ®eneparuu ot 23 deBpans 2007 toma Ne 126 «O wmepax 1o
peamm3anuu denepanpHoro 3akoHa «O denepanpbHOM Oromkere Ha 2007 TOIY,
JICHS)KHOW KOMIIEHCAllUM B3aMEH ITOJIOKEHHOTO MPOJOBOJILCTBEHHOIO IaiiKa B
cymme 20 pyOsieit B CyTKH.

B cBsa3u ¢ yBenmnuenueMm ¢ 1 gekadpst 2007 roga JTEHEKHOTO JOBOJIBCTBUS

BOCHHOCTYXAIIIUX, MPOXOASIINX BOCHHYIO CIYyXOy MO KOHTPAKTy, NMEHCHH JIUIL,
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IIPOXOJIMBIIHNX BOEHHYIO CIYKOy, MMOJUIEKAIN MEPECMOTPY, YTO COOTBETCTBOBAJIO
ctatbe 49 3axona Poccuiickoit @eneparuu ot 12 despans 1993 roga Ne 4468-1 «O
MEHCUOHHOM OOECMEYEHUH JHI], MPOXOAUBIINX BOCHHYIO CIIyXOy, CIyx0y B
opraHax BHYTpeHHUX Jel, ['ocyaapcTBEHHON MPOTHUBOTIOKAPHOU CITyk0e, opraHax
0 KOHTPOJIIO 32 000POTOM HAPKOTUYECKHUX CPEJCTB M MCUXOTPOIHBIX BEIIECTB,
YUPEKICHUSIX U OpraHax yroJOBHO-UCIIOJHUTEIBHON CHCTEMBI, U UX CEMEN» U
ObLIO MpexycMoTpeHo cTtatheil 6 denepanbHoro 3akoHa ot 1 nexadbps 2007 rona
Ne 311-@3.

Takum 00pa3oM, HUCKIIOYEHHE MECSYHOW CTOMMOCTH IPOJOBOJIBCTBEHHOTO
naiika M3 COCTaBa JICHEKHOTO JOBOJBCTBUS ISl MCUUCICHHUS MEHCUM JIULAM,
IPOXOJUBIIMM BOCHHYIO CIYKOY, IIPU TOM 4YTO 3aKOHOAATEIEM OJIHOBPEMEHHO
ObLI MpEoyCMOTPEH IMepepacdyeT IMEeHCUW YKa3aHHbIM JIMIIAM B CBS3U C
YBEJIIMYEHUEM JCHEKHOTO JOBOJIbCTBHSI BOCHHOCIYXKAIllUX, CaMO IO cebe He
MOXET PacCCMaTpPUBAThCS KaK HAPYIIEHNE KOHCTUTYIIMOHHBIX MPaB 3asBUTENEH.

Kpome toro, FO.I'.Tanmun u C.JO.fIkoBneB, yTBepxaas, 4To B pe3yJibTaTe
npunsatuss DenepanpHoro 3akoHa oT 1 nekabps 2007 roma Ne 311-®3 wux
KOHCTUTYIIMOHHbIE TIpaBa OBLIM HapyUIEHbI, HE MPEACTABWIM JTOKYMEHTHI, U3
KOTOPBIX CJIEIOBAJIO Obl, UTO B pe3yJbTaTe MPUMEHEHHUS OCIapuBAaEMOW HOPMBI
YPOBEHb MX IEHCHUOHHOIO OOECHEYEHHs CHHU3WICS, a YBEIMUYEHHUE JIEHEKHOIO
JIOBOJIBCTBUSI BOCHHOCITY’KAILMX, MOBJIEKIIEE MEPECMOTpP MEHCUN 3asiBUTENEH, HE
KOMITEHCHPOBAJIO UCKIOYEHUE MECSIYHONM CTOMMOCTH IPOJIOBOJIbCTBEHHOTO IMalKa
U3 COCTaBa JIGHEKHOTO [IOBOJIbCTBUSl [UJIi MCUMCIEHUS TMEHCUH Juam,
MIPOXOIMBIIIUM BOCHHYIO CITYXOY.

Mexnay tem coryiacHO cratbe 96 denepasbHOr0O KOHCTUTYLIMOHHOIO 3aKOHA
«O Konctutynmmonnom Cyne Poccuiickoit ®denepanun» TpaxkaaHe o001aaar0T
npaBoM Ha oOpamenue B Koncrturymumonnsii Cynm Poccuiickoit ®@enepamnmu
XKaloOON M Takas kanoba MpHU3HAeTCs AOMYCTUMOM, €CIM MX KOHCTUTYLMOHHBIE
npaBa U CBOOOJBI 3aTParvBaIOTCS 3aKOHOM, MPUMEHEHHBIM WJIM MOJICKAUUM
IPUMEHEHUIO B KOHKpEeTHOM jeine. [lockonbky sxanmob6a rpaxnaan FO.I.Tanuna n
C.IO.flkoBneBa yka3zaHHbIM TpeOOBaHUSM HE OTBEYAET, OHA HE MOXKET OBITh

npunsaTa Konctutyunonueim Cyaom Poccuniickoit denepanuu K pacCCMOTPEHUIO.
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Hcxons W3 W3II0KEHHOTO M PYKOBOJCTBYSCh 4HacTbio BTOpoil cratbu 40,
IIYHKTOM 2 4acTH MEepBOM cTaThu 43, 4acTbio NEPBOi cTatbu 79, cratbsimu 96 u 97
@enepanbHOro  KOHCTUTYHMOHHOro 3akoHa «O Koncrurynmumonnom Cyge

Poccuiickoit @enepaunn», Konctutyunonnsiii Cya Poccuniickoit denepanuu

onmpecaciIni:

1. OTka3aTh B IPUHATUU K PACCMOTPEHUIO Kal00bl rpaxaan Tammna FOpus
I'ennagpeBuua u SxoBneBa Cepress IOpbeBHYa, MOCKOJIBKY OHAa HE OTBEYAET
TpeboBanusM DenepanbHOr0 KOHCTUTYHHOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM
Cyne Poccuiickoit ®enepauun», B COOTBETCTBUUM C KOTOPBIMHU ajnodba B
Konctutyuunonnsiii Cya Poccutickoit denepanyiv npu3HAETCS JOIMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccumiickoit depepauuu 1mo

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO AJIC)KUT.

IIpencenarens
Konctutynunonnoro Cyna
Poccuiickon denepanuu B.J1.30pbkuH

Cynps-cekperapb
Koncturyunonnoro Cynaa

Poccuiickon denepanuu IO.M./lanunos

Ne 998-0-0O



