OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OoTKa3e B MPUHATHUU K PACCMOTPEHHUIO KaJloObl rpakaaH MUTHHOM
Enensr UBanoBubl, HeromoBsoit Ceernanbl MBanoBHBI U Heromopoit
TatbsaHbl ANEKCaHAPOBHBI HA HAPYUICHUE UX KOHCTUTYIIUOHHBIX MPaB
MOJIOKEHUSIMA ~ 9acTH  TepBoit  crtatbm 446  I'pakmaHCKOTO
npoueccyanpHoro  kojaekca Poccuiickoit ~ ®@epepauuu, ab3ana
yerBeproro cratbu 411 I'paxnmanckoro xkoxekca Poccuiickoin
®enepanuu 1 nyHkra 1 ctateu 116 Cemelinoro koaexkca Poccuiickoi
denepanuu

ropon Cankr-IletepOypr 20 nosi6ps 2008 roga

Konctutymmonnsiit Cyn Poccuiickoii @enepanuu B coctase [Ipeacenarens
B.1.3opbkuna, cyneit H.C.bonmaps, I'.A.l'agxueBa, F.M./lanumnosa,
JI.M.Kapkosoii, I'.A Xununa, C.M.Ka3zaniiena, C. 1. Kus3eBa,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. [1.Pynkuna,
H.B.Cene3Hena, A .CnuBsl, B.I".Ctpeko3oBa, 0O.C.X0xpsKOBOH,
B.I'.SIpocnaBuesa,

paccMmoTpeB o TpeboBanuio rpaxaad E.M.Mutunoii, C.11.HerogoBoit u
T.A.HeromoBoit Bompoc O BO3MOXHOCTH TPUHATUS HUX KaJloObl K
paccmoTpenuto B 3acemannu  KoncturynuonHoro Cyna  Poccuiickoit

denepanuu,

YyCTAaHOBHIL

1. Pemiennem JleHuHckoro pailoHHOTO cyaa ropoga CapaHcka oT 6 UrOJs

2006 roma, OCTaBIEGHHBIM 0O€3 W3MEHEHUS BBIIMIECTOSIIMMUA CYyJIeOHBIMU



WHCTAHIUSAMHM, OBUIO OTMEHEHO TOCTAaHOBJIEHUE CYJIeOHOro mpucTaBa-
UCHONHUTENA O 3amnpere rpaxnanndy HW.fl.HeromoBy pacnopsxarscs
npuHagnexamuMu emy 69/100 monsiMu KBapTUPBI Ui IeJeid BO3MOKHOTO
oOpaieHusl B3bICKAHHUS Ha YKa3aHHOE HMMYIIECTBO IO €ro aJUMEHTHBIM
o0s13aTeIbcTBAM B 1OJIb3Y ObIBIIEH keHbl — rpaxkaanku T.A.Heromosoii. [Ipu
BBIHECEHUM PENICHUS CYJ MPUMEHUI MOJOKEHHE 4YacTU MepBOM ctatbu 446
I'TIK Poccuiickoii ®eaepanuu 006 MMYIIECTBE, Ha KOTOPOE HE MOXKET OBITh
oOpalleHo B3bICKaHUE IO MCIOJHUTENbHBIM JOKYMEHTAaM, yKa3aB, 4YTO JaHHas
KBapTHpa SBJISETCS JUISL 3asBUTENS E€JIUHCTBCHHBIM IPUTOJHBIM  JJIA
MPOKUBAHUS JKUJIBIM IOMEIICHUEM.

Pemennem OkTs6peckoro pailioHHOro cyna ropojga Capancka ot 4
centsiops 2007 roma, TakkKe OCTaBJICHHBIM 0€3 M3MEHEHHUS BBINIECTOSIIMMU
CyA€OHBIMH UHCTAHIIUSIMHU, OTKA3aHO B YJIOBJIECTBOPEHUH HCKOBBIX TPEOOBAHUM
T.A.HeromoBoii, B ToM umciie o0 oOs3anmm U.51.HeromoBa 3akiIIOUHTHL C
UCTULEH noroBop Kymiu-npoaaxu 69/100 moisieil criopHOW KBapTUpPBI U O
3a4eTe CYMMBI 3aJ0JDKEHHOCTHM [0 aJIMMEHTHBIM 0053aTelnbCTBAM B CYET
CTOMMOCTH JI0JIM B KBapTHUPE.

B cBoeit xanobe B Koncturyumonusii Cyn Poccuiickoit ®enepaiuu
rpaxxnane T.A.Heromosa, a Takke E.M.Mutuna u C.M.Herogosa (ee modepn)
OCITAPUBAIOT KOHCTUTYIMOHHOCTh YKa3aHHOTO TOJOXEHUS YacTH IEPBOU
crtatbu 446 I'TIK Poccuiickoit ®enepaunu, ad3amna yerseproro cratbu 411 I'K
Poccniickoii @enepanuu 0 ciaydasxX HEAONYCTUMOCTM 3adyeTa W ITyHKTa 1
cratbu 116 CemeliHoro kojaekca Poccuiickoit denepanuu 0 HEAOMYCTUMOCTH
3a4eTa ¥ 0OpaTHOTO B3bICKAHUS aJIUMEHTOB.

[To MHEHUIO 3aBUTENBHUI], JAHHBIE HOPMBI, MPEHSATCTBYS OOpaIICHUIO
B3bICKAHUS Ha NpPUHAJJEKANEe NOJDKHUKY JKHJIOE MOMEIIEHHE, €CIHM OHO
ABIISIETCSI €IMHCTBEHHBIM MPUTOAHBIM JJ €ro MOCTOSHHOTO NPOKUBAHUS
MIOMELICHUEM, B TOM UYHCJIE €CIH HW3BECTHO O HAMEPEHUHM [IOJDKHUKA

MNPOU3BECTU OTUYXKACHUC OTOTr0 HUMYyHICCTBAa TPETbHUM JIMOaM, W 34a4YCTy



aJUMEHTOB JPYIUMH BCTPEUHBIMU TpPEOOBAHUAMHU, CTaBST B HEPaBHOE
IIOJIOKEHUE POAUTENEN U UX JIE€TEH, HE CO3MAIOT Ul MOCIEAHUX YCIOBUM IS
3alIUTHl OT 3JI0YNOTPEOJCHUS POAUTEIISIMA UX MpaBaMu, B TOM YHUCJE MYTEM
OTUYXJECHUS UMYIIECTBA, HA KOTOPOE HE MOXKET OBITh 00palleHO B3BICKAHUE.
3asBUTENBHUIIBI MOJATAIOT, YTO MPAKTUKOW MPUMEHEHUs JAHHBIX HOPM ObLIU
HapyIIeHBl UX MpaBa, TapaHTUPOBaHHBIE cTaThaMu 2, 6 (yacTs 2), 7, 17, 19, 38
(wactu 1 u 2) u 46 (dacts 1) Koncturynuu Poccuiickoit denepanuu.

2. Koxcturyunonusii Cyn  Poccuiickoii  ®enepauuu, U3y4uB
MPEACTABICHHbIE MAaTepUaJIbl, HE HaXOAUT OCHOBAHUM AJIsl MPUHATUS JAHHOU
XKaJ0Obl K pACCMOTPEHUIO.

Cratbst 446 I'TIK Poccuiickoit @enepalunu COAECPKUT UCUEPIBIBAIOLINMI
MEepEeYEHb BUJIOB UMYIIECTBA IPakJaH, HA KOTOPOE B CHUCTEME AEHCTBYIOIIETO
MPAaBOBOrO  PEryJUpOBaHUs  3alpemaeTcss oOpamath  B3bICKAHHE IO
HUCTOJHUTENIbHBIM JOKYMEHTAaM B CHJIY I€JIEBOTO HA3HAYEHHSI JTaHHOTO
MMYIIECTBA, €r0 CBOMCTB, MPU3HAKOB, XapaKTEPU3YIOIIUX CYObEKTa, B Ubei
COOCTBEHHOCTH OHO HaxonuTcs. [IpenocTapisis, TakuMm 00pa3oM, rpaKJIaHUHY-
JOKHUKY UMYIIECTBEHHBIN (MCIOJHUTEIbCKUII) UMMYHUTET, C TEM YTOOBI —
UCXOJd W3 OO0IIero mnpeJHa3HA4YeHUs JaHHOTO I[PaBOBOTO HMHCTUTyTa —
rapaHTHUPOBATh JOJKHUKY U JIMIAM, HAaXOMSIIMMCS Ha €ro WKJINBECHUH,
yCJIOBUSI, HEOOXOAUMBIE JJiI WX HOPMAJbHOrO CYIIECTBOBAHUS U
NeSITeIbHOCTH, JaHHas CTaThsl BBICTYNAET NPOLECCYATLHOM rapaHTHEl
peanu3alnuu couMadbHO-dKOHOMUUYeckux mpaB 3Tux Jjuil (IloctaHoBieHue
Koncturyunonnoro Cyna Poccuiickoit @enepauuu ot 12 urons 2007 roga Ne
10-1IT).

[Tonoxenue vactu nepBoit cratbu 446 I'TIK Poccuiickoit denepanumu,
3amperniaroniee oopamaTh B3bICKaHUE HE Ha JIt000e MpUHaalIexKaliee T10KHUKY
YKUJIOE MOMEIIIEHUE, a JUIIb Ha TO, KOTOPOE SBJISETCS JJI1 HETO €IMHCTBEHHBIM
NPUTOJHBIM [IJISI MPOKMBAHUS, HAIPABICHO Ha 3alIUTY KOHCTUTYIIMOHHOTO

[IpaBa Ha JXHUIIMIIC HC TOJIBKO CaMOIo AOJIDKHHKA, HO M YJICHOB €ro CCMbH, B
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TOM 4YHCJIE HaXOJSUIMXCS Ha €ro WKINBEHUU HECOBEPIICHHOJIETHUX,
npecTapesbiX, HHBAIMAOB, & TaKXe Ha 00ecneYyeHHe OXpaHbl rocyJapCTBOM
JIOCTOMHCTBA JIMYHOCTH, KakK Toro tpedyer ctaths 21 (yacts 1) Konctutynun
Poccniickonn @enepanuun, yCciIoBUA HOPMAJbHOIO CYIIECTBOBAHMUS M TapaHTUU
COIMAJIbHO-OKOHOMHUYECKUX IMpPaB B COOTBETCTBHM CO cTarthbed 25 Bceobuiei
JeKJapalnu MnpaB yeloBeKa.

CnenoBaTelibHO, 3aKOHOJAATeNb, omnpeaeauB B crTatbe 446 TTIK
Poccuiickon denepanuun MPEIEIIBI oOparnieHus B3bICKAHUS o
UCIIOJIHUTEJIBHBIM JOKYMEHTAM Ha NpUHAJIeKallee TpaXIaHUHY-TOJKHUKY
Ha MpaBe COOCTBEHHOCTH JKHJIO€ NMOMEIIEHUE U OIPAaHUYHMB TEM CaMbIM MPaBO
KpeAuTOpa Ha HAJJIEXKaIlee WCIOJHEHUE BBIHECEHHOIO B €ro IOJb3y
CyAeOHOro peuIeHus, He BBIIIEI 32 paMKH JOMYCTUMBIX OTpaHUYCHUH MpaBa Ha
CyAeOHYI0 3alluTy, YCTAHOBJEHHBIX cTaThel 55 (uwacte 3) KoHcTutynum
Poccuiickonn @enepanuu. Bmecte ¢ Tem s 3aKOHOIATENSI HE MCKIIIOYACTCA
BO3MOKHOCTh ~ KOHKPETHU3UpPOBaTh JaHHOE pEryJUpOBaHHUE B  YaCTH,
Kacaromieicss pa3MepoB  Takoro Jkujioro nomemeHus (OnpeneneHue
Koncrurymuonnoro Cyna Poccuiickoit denepannu ot 4 nexadps 2003 roma Ne
456-0).

Omnpenenenne € TOTO, OTHOCUTCS JIM KOHKPETHOE HMMYIIECTBO,
NpUHaJJIeKaIlee TpaXAaHUHY-IODKHUKY Ha TpaBe COOCTBEHHOCTH, K
UMYILECTBY, Ha KOTOpPO€ MOXET ObITh OOpalleHO B3bICKAHWE, HJIH OHO
3alIUIIEHO MMYILECTBEHHBIM (MCTIOJIHUTENBCKHUM) UMMYHHUTETOM,
OCYLIECTBJSETCS  CyA€OHBIM  NIPUCTABOM-UCIIOJHUTENEM B  Ipolecce
VCIIOJIHEHHSI COOTBETCTBYIOLIEIO0 pPEIIECHUS MO0 HMEKIIUMCS B Jele
VCIIOJIHUTENIBHBIM JJOKYMEHTaM, a CJy4ae cropa — CyJIOM.

Takum o00pa3oMmM, ¢ y4YeTOM NPUBEACHHBIX MPABOBBIX MO3UIUM
Koncturyumonnoro Cyna Poccuiickoit ®epepauun, camo 1o cebde

ocriapuBaemoe TnojoxeHue vactu nepBou cratbu 446 I'TIK Poccuiickoii
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denepanriu HE MOXKET pacCMaTpUBaThCA KaK HapyIIamNee KOHCTUTYLHHOHHbIE
npaBa U CBOOOIbI 3asIBUTEIIHHHUII.

[IpoBepka xe MpaBUILHOCTU MPUMEHEHUS CyAaMu OOIed IOpUCIUKIINU
JTAHHOM HOPMBI, B TOM YHCJI€ C YYETOM JIEMCTBUU JOJDKHUKA MO OTUYYXKICHUIO
UMYIIECTBA, HA KOTOPOE HE MOXKET OBITh OOpallleHO B3bICKAHHE, U MOTHBOB
TaKUX JEUCTBHH, HE BXOAUT B KomnereHuuw Konctutyunonnoro Cyna
Poccuiickoii @enepaiuu, Kak OHa ycTaHoBjeHa ctaTbed 125 KoHcTuTyuuu
Poccuniickonn @enepaunun u cratbed 3 @PenepanbHOTO KOHCTUTYLMOHHOTO
3akoHa «O Koucturynumonnom Cyne Poccuiickoit @enepanum.

Yto kacaercs mnonoxkeHui ab3ana yerBeproro crateu 411 TI'K
Poccuiickoii @enepauuun u nyHkra 1 crtatem 116 CemelHOro Kojekca
Poccuiickoii ®enepaunii, TO OHM HE MOTYT CUHUTAThCS NPUMEHEHHBIMU B
KOHKPETHOM JI€Ji€ 3asBUTEJIBHUII, MOCKOJbKY CyJ HE HallleJ]l OCHOBAaHWMN Jis
o0s3anus  M.S.HerogoBa 3akilo4duTh JOrOBOpP KYIUIM-TIPOJAXKH JOJH B
ciopHo kBaptupe ¢ T.A.HeromoBoi, a ciaemoBaTeNbHO, y MOCIEAHEW HE
BO3HUKJIO BCTPEYHBIX O0S3aTENLCTB, KOTOPhIE MOIJIU Obl OBITH HMCIOJHEHBI
MyTEM 3a4€Ta aTUMEHTOB.

Hcxoas U3 U3N0KEHHOTO U PYKOBOACTBYSACh 4acThbi0 BTOpPOM cTathu 40,
MYHKTOM 2 4acTH MEepBOMl ctaThu 43, 4acThio EepBOM cTaThu 79, cTaThsiMu 96
n 97 ®eneparbHOr0 KOHCTUTYUHOHHOTO 3akoHa «O Konctutynnonnom Cyne

Poccuiickont @enepanuny», Koncrurynuonnsiit Cyn Poccuiickoit denepanun

OnNpenenun:

1. OTkazaTh B NPUHATHU K PACCMOTPEHUIO >KajJoObl TpaxaaH MuTHHOM
Enenst MBanoBupl, Heromosoii Csernansl MBanoBHel M HeromoBoi TaTbsHEBI
AJleKCaHJIpOBHBI, TIOCKOJIbKY OHa HE OTBe4aeT TpeOoBaHusM DenepaabHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMH kanoba B Koncrurynmonusii Cyn

Poccurickon ®@enepanuu NpU3HAECTCS TOIMYCTUMOM.
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2. Omnpepnenenue Koncrtutyunonnoro Cyma Poccuiickoit ®denepanuu mo

I[aHHOﬁ ’KaJ100€ OKOHYATEJIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanmnu B.J1.30pbKkuH

Cynps-cekperapb
Koncrurynmonnoro Cyna
Poccuiickoit @enepanuu FO.M.Jlanunos

Ne 956-0-O



