OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B TMPUHATHM K PACCMOTPEHHUIO >KaoObl TpakJaHUHA
Anyppuenko Anexkcanapa HukonaeBuua Ha  HapylleHUE  €ro
KOHCTUTYLIMOHHBIX TIpaB cTtaTbel 10, myHKTOM «0» 4acTH BTOPOH CTaTbH
228! Yronosuoro kojqekca Poccuiickoit denepanyi U MOCTaHOBICHUEM
[IpaButenscTBa Poccuiickoit denepamuu ot 1 oxTsiopst 2012 roma Ne
1002 «O0 yTBepKJI€HUM 3HAYUTEIBHOTO, KPYIMHOTO MU 0CO00 KPYIHOIO
pa3MepoB HAPKOTUYECKUX CPEJICTB M MCUXOTPOINHBIX BEIIECTB, a TAKKE
3HAYUTEIBHOTO, KPYITHOTO U 0CO00 KPYIHOI'O pa3MepoB JJII PACTCHHIA,
coJiepKallluX HApKOTUYECKUE CPEJICTBA WM TCUXOTPOINHbBIE BEIIECTBA,
amb0 MX yacTed, coAepXKallMX HApKOTHUYECKHE CpeAcTBa WM
IICUXOTPOITHBIE BEIECTBa, JIA Iieied crareit 228, 2281, 229 u 229
YronosHoro konekca Poccuiickoit @enepanum»

ropoxa Cankr-IletepOypr 25 centsa6ps 2014 roga

Koncturyunonnsiit Cya Poccuiickoit @enepanuu B coctase Ilpencenarens
B.l.3opbkuna, cyaeir  K.B.Apanosckoro, A.M.boitnosa, H.C.bongaps,
I''A.T'amxueBa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanapoga, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 1O./1.Pyakuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

pPacCMOTPEB BOIMPOC O BO3MOXKHOCTH TIPHUHATHS >KAIOOBI TpakJaHWHA
A.H.Arydppuenko k paccmorpeHuto B 3acemanuu Koncturymumonnoro Cyna

Poccwuiickoit @enepanuu,
YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrurynuonusii Cyn Poccuiickoit @eneparuun

rpaxaanud  A.H.AnyppueHko, OCYXJIEHHBIM 3a COBEpPIICHHE HEOKOHUYEHHBIX
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MPECTYIUICHUHM, CBSI3AHHBIX C HE3aKOHHBIM COBITOM HApKOTHYECKUX CPEICTB B
0co00 KpPYyHmHOM pa3Mepe, OCMapuBaeT KOHCTUTYIUOHHOCTh cTathl 10 VYK
Poccuiickoit @enepanun 00 0OpaTHOW CHJI€ YrOJIOBHOIO 3aKOHAa M IYHKTa «O»
YacTU BTOPOM CTaTbu 228" mammoro Koxekca, KOTOpbIM B  peAakiuu
®enepanbHoro 3akoHa ot 8 nekabps 2003 roma Ne 162-d3 mpemycmatpuBai
OTBETCTBEHHOCTh 3a HE3aKOHHbIE MPOU3ZBOACTBO, COBIT WJIM MEPEChUIKY
HApPKOTUYECKUX  CPEICTB, IICUXOTPOINHBIX BEIIECTB WJIM HX AaHAJIOTOB,
COBEpIICHHBIE B KPYMHOM pa3mepe. Kpome Toro, 3adBUTENb MPOCUT MPOBEPUTH
KOHCTUTYIIMOHHOCTH TtocTaHoBieHus [IpaBurensctBa Poccuiickon denepanuu ot
1 okts0pst 2012 roga Ne 1002 «O6 yTBEp:KIE€HUU 3HAUYUTEIBHOTO, KPYITHOTO H
0Cc000 KPYMHOTO pPa3MepOB HAPKOTHUECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB, a
TaK)K€ 3HAYUTEIBLHOTO, KPYITHOTO U 0CO00 KPYIMHOrO0 pa3MepoB ISl PACTCHUH,
COJIEpKaIllUX HAPKOTUYECKUE CPEJCTBA HIJIM TICUXOTPOITHBIE BEIIECTBA, MO0 UX
yacTeu, coaepKalluXx HAPKOTMYECKUE CPEICTBAa WJIM TICUXOTPOIHBIE BEIIECTBA,
JUIA 1ieJIed crater 228, 2281, 229 u 229 Vronosnoro Kojiekca Poccuiickoi
denepauumny.

[lo MHEHUIO 3asBUTENSA, HUMEETCS HEOINPEAECICHHOCTh B BOIPOCE O
COOTBETCTBHM  yKa3aHHOro noctaHoBieHus [IpaButensctBa  Poccuiickoii
denepanuu BO B3aMMOCBSI3U C OCHAPUBAEMBIMU TMOJIOKEHUSMHU  YTOJIOBHOTO
3akoHa ctaTbsM 19 (wactu 1 u 2), 54 (wactb 2), 55 (wactu 2 u 3) u 56 (4acth 3)
Konctutyunu Poccuiickont @enepannv, NTOCKOJIBKY HWMH HE JIOIMYCKAETCS
NEpEeCMOTP MPUTOBOPOB, BbIHECEHHBIX 10 1 stHBaps 2013 rona.

2.  Koncruryumonnsii  Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
MpPEACTAaBICHHbIE MaTepUalibl, HE HAXOAWT OCHOBAHUMN ISl NPUHSITUSA JaHHOU
KaJI0OBI K pACCMOTPEHHUIO.

Kak yxazan Koncturyumonusii Cya Poccuiickoit ®enepanuu B
ITocranoBnennn ot 20 ampens 2006 roma Ne 4-II, mosokeHue 4YacTu BTOPOU
cratbu 10 YK Poccuiickonn ®@enepanuym 0 COKpalleHUM HAKa3aHWS B Ipeaesax,
MPEYCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM, B CUCTEMHOM CBSI3M C YaCThIO
IIEPBOM TOM k€ CTAaThU O3HAYAET, UTO IPHU MPUBEAECHUN IPUTOBOPA B COOTBETCTBUE

C HOBBIM YI'OJIOBHBIM 3daKOHOM IIOMJICKAT IMPHUMCHCHHIO BCC YCTAHOBJICHHBLIC
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nanHeiM KojexkcoM B penakiuMM 3TOro 3aKOHa IpaBujia, Kak oOmue, Tak u
CIIEHHAJIBHBIE, IO KOTOPBIM BONPOC O HAKA3aHUM pa3pemaercs Ipu
MMOCTAHOBJIEHUHM MPUTOBOPA; TEM CaMbIM B YTOJOBHO-IPABOBBIX OTHOLICHHSIX
obecrieunBaeTCs  peajM3alusl  MPUHIMIIOB  CIpaBeNIMBOCTH  (mpeamOysa
Koncturynun Poccutickoit ®denepannu, ctates 6 YK Poccuiickoit ®enepanun) u
paBeHCTBa Bcex mepes 3akoHOM U cyaoM (ctaths 19 Konctutyuum Poccuiickoit
®enepanuu, ctaths 4 YK Poccuiickoit denepanun).

B cootBercTtBUM ¢ PenepanbHbiM 3akoHOM OT 1 mapta 2012 roga Ne 18-D3
noctaHoBienue [lpaBurensctBa Poccutickoit ®denepanun ot 1 oktsi6ps 2012 roga
Ne 1002  packpbiBaeT coAep)KaHUE  HOBBIX  OJIAHKETHBIX  IPU3HAKOB,
MPEIYCMOTPEHHBIX B TOM YHCJIE CTaTbEu 228" VK Poccuiickoii denepaunu B
penakuuu aanHoro denepanbHOro 3aKOHa, a MOTOMY 00pa3yeT HOPMAaTHBHOE
€IMHCTBO C Ha3BAaHHOW cTaThei, u3MeHuBle ¢ 1 auBapsa 2013 roga yroJioBHyo
OTBETCTBEHHOCTh 3a TPECTYIUICHHUS, CBSI3aHHBIE C HE3aKOHHBIM 000pOTOM
HapKOTUYECKUX CPENCTB U MCUXOTPOITHBIX BEUIECTB B TOM WJIM MHOM pa3zmepe. llpu
3TOM, TOCKOJBKY yrBepkaeHue IIpaButensctBoMm Poccuiickont denepannd Takux
pa3MepoB HE MpeArnojaraeT  BO3MOXKHOCTb  IPUBJIEYEHUS K  YTOJIOBHOM
OTBETCTBEHHOCTH 3a JIaHHBIE MPECTYIUIEHUs Oe3 yKa3aHWid Ha TO B YTOJOBHOM
3aKOHE, a COOTBETCTBYIOIIMM mnocTaHoBiIeHHeM [IpaButensctBa Poccuiickon
@enepali He yCTaHABIMBAIOTCA MPECTYNHOCTD AESTHUS, €r0 HAaKa3yeMOCTh U UHbIE
YTOJIOBHO-TIPABOBBIE TMOCJEJCTBUSA, KOTOPBIE OMNPEHEIAIOTCS TOJIBKO YTOJOBHBIM
kogekcoM Poccuiickoit @Denepanuu  (onpenenenuss KoncrurynumonHoro Cymaa
Poccuiickoit @enepanmu ot 8 despans 2007 roma Ne 290-O-IT u Ne 292-O-1I1, ot 13
oktsa6pst 2009 roma Ne 1135-0-0), Borpoc o npumenernu ctatbu 10 YK Poccuiickoii
®denepali B YaCTU PacHpOCTpaHEHUs1 0OPATHOW CHUJIbl HOBOTO YTOJIOBHOTO 3aKOHA
Ha JIML, COBEPIINUBIINX COOTBETCTBYIOIIME JESHUSA 10 BCTYIUICHUS TAKOrO 3aKOHA B
CUIIY, TIOJJIEKUT PA3PELICHUI0 C YYETOM KOHKPETHOIO COACPKaHMSI HOBOW HOPMBI
YTOJIOBHOTO 3aKOHA, ONPEIEISIONIEN INMPECTYITHOCTh JESHUS, €r0 HaKa3yeMOCTb U
VHBIE YrOJIOBHO-TIPABOBBIE IIOCJEACTBHS, 4 HE OTAEIBbHO B3ATHIX IOJOKECHHUMN
noctranoBienus [IpaBurensctBa Poccuiickoii @eaepannu ot 1 okTsi0ops 2012 roma No

1002 (ompenenenus Koncrurynmmonnoro Cyma Poccuiickoit ®enepanmu ot 24
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okTs10ps 2013 roma Ne 1701-O u Ne 1703-0, ot 21 Hos0ps 2013 roma Ne 1815-0,

ot 22 ampesnst 2014 roga Ne 796-O u ap.).

Takum  oOpa3om, ocnapuBaeMmble A.H.AHyQppHeHKO HOpMAaTHBHBIE
IIOJIOKEHHSI HE MOTYT PacLUEHMBATHCS KaK HApYLIAIOIIHME €ro NpaBa B yKa3aHHOM
UM aclieKTe, a TMOTOMY €ro Jkajgo0a, Kak HE OTBeyarouas KpUTEPUIO
JOMYCTUMOCTH, 3aKperuieHHOMY PenepanbHblM KOHCTUTYHHOHHBIM 3aKOHOM «O
Konctutymmonnom Cyne Poccuiickoit dexnepauun», HE MOXKET ObITh NMPUHATA
Koncturyunonnsim Cynom Poccuiickoit @eniepaliny K pacCMOTPEHHUIO.

Hcxonst U3 M3II0KEHHOTO U PYKOBOACTBYSICh MYHKTOM 2 CTaThM 43, 4acTbiO
nepBoi ctatb 79, cratbsiMu 96 u 97 @enepanbHOro KOHCTUTYLMOHHOTO 3aKOHA
«O Koncrurynmonnom Cyne Poccuiickoit @enepanun», Koncruryiuonnsiii Cyn

Poccuiickoit @enepannun

onpeacinui.

1. Otka3aTh B TPHUHATHM K PACCMOTPEHUIO KAIOOBI TpakIaHWHA
Anydpuenko Aunekcannpa HwukomaeBuya, TOCKOJIBKY OHa HE OTBEYaeT
TpeboBanusiM deneparbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O KoHCTUTYIIMOHHOM
Cyne Poccumiickoii denepanumn», B COOTBETCTBHH C KOTOPBIMHU JKajio0a B
Koncturyunonnsiit Cya Poccuiickoit denepanuu npu3HaeTCs TOMYCTUMOM.

2. Omnpenenenne KoncturynumonHoro Cyna Poccuiickoit ®demepamuu 1o

JTAHHOM KaJI00€ OKOHYATEIHHO U 00KAJIOBAHUIO HE ITOIJIEKUT.

[Ipencenarens
Koncturyumnonnoro Cyna
Poccuiickoit @enepannu B.J1.30ppkuH

Ne 2046-O
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