OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no >kajnobe TrpaxaanuHa BacunbeBa Jlenuca BrnagumupoBuua Ha
HapylIeHUE €ro KOHCTUTYLHMOHHBIX MpaB dDeaepalibHbIM 3aKOHOM «O
BHECEHUM Hu3MeHeHuM B 3akoH Poccuiickor ®enepammun «O craryce
I'epoeB Coserckoro Coroza, I'epoeB Poccuiickoit denepanniv U MOTHBIX
KaBaJIepoB opjieHa CiiaBbi»

ropon Cankt-IlerepOypr 3 uroiist 2008 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.JI.3opbkuna, cyned  H.C.bonmaps, [I'.A.l'amxueBa, HFO.M.Jlanusnosa,
JI.M.Kapkosoii, I' A Kununa, C.M.Ka3aH1ieBa, M.U.Kneanaposa,
A.JI.LKoHOHOBa, JI.O.KpacaBunkoBOM, C.I1.MaBpuHa, 0. [d.Pynkuna,
H.B.Cenesnena, A.f1.Cnussl, B.I'.Ctpekosona, O.C.XoxpsikoBoii, B.I'. fIpocnasuesa,

3aciylmiaB B IUIEHapHOM 3acenaHuu 3akioueHue cyabu C.I1.MaBpuna,
MPOBOAMBIIETO Ha OCHOBaHMM cTaThu 41 ®enepanbHOr0 KOHCTUTYIITMOHHOTO
3akoHa «O Koncturynnonnom Cyne Poccuiickoit denepaunn» npeaBapuTeIbHOE

u3ydeHue xanoosl rpaxxaanuHa J[.B.Bacunnesa,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncturynmonnsiit Cyn Poccuiickoit ®enepanuu
rpaxaanud JI.B.BacuibeB npoCUT MpU3HATH HE COOTBETCTBYIOIIMMU CTaThsM 1, 2,
7, 8, 17, 18, 19, 23, 35, 38, 39, 55 u 59 Koucruryuuu Poccuiickoit ®enepanuu
nonoxenust denepanbHoro 3akoHa ot 23 wurona 2005 roma Ne 122-®3 «O
BHeceHMU u3MeHeHuil B 3akoH Poccuiickoit ®enepanuu «O craryce ['epoes

Coserckoro Coroza, I'epoeB Poccuiickoii ®Penepanvv U MOJHBIX KaBaJIEpPOB
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opaeHa CnaBp» B YacTH, NPEeAyCMaTPUBAIOIICH MPEIOCTAaBICHUE IpaBa Ha
MOJYYECHHE EXKEMECAYHOM JIEHEKHOM BBILIATEI W (WIM) TOJb30BaHUE
YCTAHOBJICHHBIMH 3TUM 3akoHOM Poccuiickoii ®dexnepanuu JbroTaMd AETAM
norubmux ['epoeB Poccuiickoit deneparuu B Bo3pacte 1m0 18 JeT U AeTsIM B
BO3pacte A0 23 neT, o0ydarmumcs B 00pa30BaTeNbHbIX YUPEKICHUAX N0 OYHOU
dbopme oOyuenus (myHKTBHI 2 W 6 cratbu 1). Ilo MHeHUIO 3asBUTENSA, JTAHHOE
BO3PACTHOE OT'PAHMYCHHUE HEMPABOMEPHO JUIIAET MEP COIMATBLHON MOAJIEPKKH (B
YaCTHOCTH, €XEMECSIYHOW JEHEKHOM BhIILIAThI) Jere ['epoeB Poccuiickoi
Odeneparuu, pocturmux 18 (23) ner, nmpu3HAHHBIX HWHBAIUIAMU C JETCTBA U
JUIIUBIIUXCA OTLOB, KOTOPBHIE MPHU >KU3HU B COOTBETCTBUU C JEHUCTBYIOIIUM
3aKOHOJIATEIHCTBOM 00s13aHbI OBLIM OBl MX COAEPKATh, a TAKKE HECHPABEIINBO
YpaBHUBAET ATy KATErOPUIO TPaKJaH — MPU OTCYTCTBUM TIpaBa Ha IMOJIYYEHUE
TaKuX MEp — C JIPYyroi KaTeropueil rpaxaaH, MpeaCTaBICHHOW JETbMH yYKa3aHHBIX
JIULI, HE SBJISIIOIIMMUCS] MHBAJIMJIAMHU C JIETCTBA.

Kak crnenyer wu3 kamoObl M TPWIOKEHHBIX K HEH Marepuasos,
J.B.BacunbeB, pomuBmmiics 11 mas 1983 ropa, sBusgercs ceiHOM ['epos
Poccuiickoii ®enepauny, NoruOUIero mnpu ydyacTUM B OOEBBIX JEHUCTBHUSIX B
UYeuenckoit Peciybmnuke, u ¢ 1 ssaBapst 2000 roga mo HacTosiiee BpeMs MoJIydaeT
MEHCHIO M0 CIIy4aro MOTEpH KOPMUJIbLIA B COOTBETCTBUHU C 3aKOHOM Poccuiickoi
®deneparuu ot 12 depanst 1993 roga Ne 4468-1 «O nmeHCMOHHOM OOecTeYeHUU
JUI, TPOXOJUBIINX BOCHHYIO CIYX)O0y, CIy>kOy B oOpraHax BHYTPEHHUX eI,
["ocynapcTBEeHHON MPOTUBOMOXKAPHOU CITy»k0€, OpraHax Mo KOHTPOJIIO 32 000POTOM
HApKOTUYECKUX CPEJCTB M TCUXOTPOMHBIX BEIIECTB, YUPEKICHUAX M OpraHax
YTOJIOBHO-HCIIOTHUTENILHON CUCTeMBbI, U uX cemei». B 2001 roxy on ObL1 Ipu3HaH
WHBAJIWJOM C JIETCTBA, B HACTOAIIECE BPEMS HHBAJIMIHOCTH €My YCTaHOBJICHA
6eccpouno (Il crenenb orpaHuyeHus: CIOCOOHOCTH K TPYAOBOM IEATETLHOCTH).

B nepuon ¢ 1 saBaps o 10 mas 2006 roga Ha OCHOBAaHUU CTaTbU 9! 3akomna
Poccuiickoit denepanun ot 15 auBaps 1993 roma Ne 4301-1 «O craryce ['epoes
Coserckoro Coroza, I'epoeB Poccuiickoii ®Penepanvy U IMOJHBIX KaBaJEpPOB
opaeHa CnaBel» (B penakiuu denepanbHoro 3akoHa ot 23 wutons 2005 roma Ne

122-®3) /1.B.BacuibeB mosydan eXeMECTIHYIO ICHEKHYIO BBITIIATY B pazmepe 25
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000 pyOmeiti. B cBs3u c pocTwkeHueM 23 JeT eMy CTana MPOU3BOIUTHCS
eIKEeMECSIHAs ICHEKHAS BBHIIUIATA B COOTBETCTBHH CO CTaThell 28" denepanbHOro
3akoHa OT 24 Hos10ps 1995 romga Ne 181-D3 «O conuanbHON 3alIUTe UHBAIUJIOB B
Poccuiickoit denepanuu» B pasmepe 673 pyoOneit 10 komeek (¢ mocneayrouien
WHJIEKCAlluel B MOPAJIKE U B CPOKH, onpeaeseHHble DenepanbHbIM 3aKOHOM OT 17
nexadpst 2001 roga Ne 173-®D3 «O TpynoBbsix neHcusx B Poccuiickoit denepanumy»
JUISL WMHJEKCAauM pa3Mepa 0a30BOM 4YacTU TPYAOBOM TIEHCHUHU) C Y4YETOM
UCITI0JIb30BaHUsI HA00pa COLMANIBHBIX YCIYT, Ha OIJIaTy MPEIOCTaBICHUSI KOTOPOIro
HarnpasJisuioch 477 py0isieit B MecsI] (C MOCIEeYIOMMUM U3MEHEHUEM 3TOW CYMMBI,
MMPOU3BOJMMBIM COTJIACHO 4acTu | cTaTtbu 6° ®enepanbHOro 3akoHa ot 17 urons
1999 roma Ne 178-@3 «O rocyaapCTBEHHOM COIMAIBLHON MOMOIIM» B MOPAJIKE U
cpoku, onpenensemeie [IpaBurensctBom Poccuiickoit @eaepariun).

2. Konctutymusi Poccuiickoit ®enepauud B COOTBETCTBHHM C LEJISIMU
COIIMAJIBHOTO TOCyaapcTBa (CTaThs 7, yacTh 1) mpenycMaTpUBaeT YCTaHOBJICHHUE B
Poccuiickoit denepariuu rapaHTHil COLMATIBHOM 3alIUTHl HaceleHus (cTaThs 7,
4acTh 2), OJJHAKO HE OmpesesieT 00beM M CIOCOObl UX MPEJIOCTABICHUS TEM WIIN
WHBIM KaTeropusiM TpaxkaaH. PelieHue JaHHBIX BOMNPOCOB OTHOCUTCA K
KOMIIETEHITUH 3aKOHOATeNsl, KOTOPBIA, pacroiaras J0CTaTOYHO IIIMPOKON CBOOOION
YCMOTPEHHUS TPU OCYIIECTBICHUU PEryJIUPOBAHUS B 3TOM cdepe, BMECTe C TeM
JIOJKEH COOI0/IaTh KOHCTUTYIITMOHHBIE MPUHITUITBEI PABEHCTBA U CIIPABEIJIMBOCTH,
a Takke 00ecrneynBaTh peaan3aliio COIHAIBHBIX MPaB ¢ YYETOM MPHU3HABAEMBIX
rOCyJapCTBOM KakK €IWHOro s Bcex rpaxknaaH Poccuiickonr Denepanuu
KOHCTUTYIIMOHHOTO CTaTyca JIMYHOCTH, TaK M CIEIUAIbHOIO CTaTyca OTACIbHBIX
KaTEropui rpaXkaH — MOJIy4aTeaed KOHKPETHBIX MEP COUUAIBHON MTOIIEPKKH.

B otHomenun rpaxnaan Poccun, ynocroeHHsix 3BaHuil ['eposi CoBeTckoro
Coroza, I'epos Poccuiickoii @enepaliid U SBISIIOIIMXCSA TOJTHBIMU KaBajepamu
opaeHa CnaBel, cUCTEMa MEpP COLMAIBHOW MOAAECPKKU MPEAyCMOTPEeHa 3aKOHOM
Poccuiickoit ®enepauun «O cratyce ['epoeB CoBerckoro Coro3a, ['epoes
Pocculickoii @eaepannn U MONHbIX KaBajepoB opaeHa Cnasbey. HazBaHHbI 3aKkoH
Poccuiickoiu denepanuu, Npu3HaBasg  HEOOXOJIUMOCTh  OCYIICCTBIICHHUS

FOCYJIapCTBEHHBIX M€p, TapAaHTUPYIOIIMX SKOHOMHYECKOE U  COLMAIbHOE



4

OJIaronoyiyyue yKa3aHHbIX TpaXJaH, HE TOJbKO YCTaHABIMBA€T HX CTaTyc,
ONpENENSIET NpaBa U JIbIOTHl C YYETOM OCOOBIX 3aciyr Iepei IoCyAapCTBOM H
HapoJOM, HO U O00ecHeuMBaeT TOCYAAPCTBEHHYIO TMOMJIEPKKY IyTeM
MPEOCTaBICHHUS MPaBa Ha OT/ACJIbHBIC JIbIOThI YJIEHAM UX CEMEH.

®denepanbHbM 3aKk0HOM OT 23 mronst 2005 roga Ne 122-03 3akon Poccuiickoi
@eneparmn «O  cratyce I'epoeB Coserckoro Coroza, I'epoeB Poccuiickoi
@denepalii U TOJHBIX KaBajiepoB opjacHa CnaBel» ObUI JOMOJIHEH CTaThbei 1%
3akperuisiromiet  npaBo I'epoeB  Coserckoro Corosza, I'epoeB Poccuiickoit
denepanvii ¥ MOJHBIX KaBalepoB opiacHa CliaBbl, a TaKXKE WICHOB MX CEMEW Ha
MPEyCMOTPEHHBIE JTAHHBIM 3aKOHOM JIBIOThI, U CTAaThEH 9!, MPEI0CTaBUBIIEH
['eposim CoBerckoro Coro3a, I'eposim Poccuiickoit deniepalivivi ¥ OJHBIM KaBajiepam
opaeHa CriaBbl IPaBO HA YCTAHOBJICHUE €KEMECSTYHON JEHEKHOM BBITUIATHI.

B 4acTHOCTH, KaK CIEAyeT U3 MyHKTOB 3 ¥ 4 cTaThi 1’ Ha3BaHHOTO 3aKOHa,
B cinyuae cmeptu (rubenu) [eposi Coserckoro Coroza, I'epost Poccuiickoit
®denepauuy WM TMOJHOTO KaBajiepa opaeHa CraBbl 3a 4YjieHAMU €r0 CEMbU —
BJIOBOM (BIOBIIOM), POJUTEIISAMH, ASTbMH B Bo3pacte a0 18 jeT m AeTbMU B
BO3pacte 110 23 neT, o0y4aroumMucs B 00pa3oBaTeNbHbIX YUPEXKICHUIX 110 OYHOU
dbopme 00OydeHUs, COXpaHsSETCS TMpaBO Ha pPIA JbIOT 1O METUIIUHCKOMY
oOciykuBaHutio (MyHKT 1 cTaThu 4), ¥ KAKIOMY BBIIUIAYMBACTCS €TUHOBPEMEHHOE
nocodbue B pazmepe 20 000 py6reit (myHKT 3 ctathu 9); 3a BIoBaMu (BIOBIAMU) U
POIMTENSIMU  COXPAHSIOTCS  TAaKXKE€ JBIOTHl MO  CAHATOPHO-KYpPOPTHOMY
oOcnykuBaHuio (MyHKT 4 cTtarbu 4), MO COAEPKAHUIO KUJIbsi U KOMMYHAJIbHO-
OBITOBBIM yciiyram (myHKT 1 crateu 5), a netu ymepmux (nmoru6bmmux) ['epoeB u
MOJHBIX KaBajiepoB opjieHa CnaBbl MOJB3YIOTCS MPEUMYIIECTBEHHBIM IPaBOM
MOCTYIUICHUSI B TOCYJIapCTBEHHbIE M MYHHIUIIAIbHBICE 00pa3oBaTelIbHbBIC
YUPEXKIACHUS CPEIHEro MPO(PECCHOHATILHOTO W BBICIIETO MPOQPECCHOHAIBHOTO
oOpa3oBaHMs U OecIIaTHOrO OOyuYeHHUs B HMX NPU YCJIOBHH, €ClIU 0Opa3zoBaHHE
JTAHHOT'O YPOBHS OHU TOJY4aroT BIiepBbIe (ITyHKT 4 CTAaThH §).

B cooTBeTcTBHH O cTatbeil 9 3akona Poccuiickoii denepaunn «O craryce
I'epoeB Coserckoro Coroza, I'epoeB Poccuiickoir dPenepaurii U MOJTHBIX

KaBasiepoB opjgeHa CnaBpl» B ciaydae cMmepTu (rubenw) ['epos WM MONHOTO
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KaBajepa opjeHa CraBbl WIEHBl €ro ceMbU (BIOBa (BAOBEN), POAUTENHU, JNETU B
Bo3pacte 10 18 ner u jgetm B Bo3pacte 10 23 7eT, oOydarouiuecs B
00pa30BaTeNbHBIX YUPEKICHUAX MO OYHOM (popMe 00yyeHUs1) UMEIOT MPaBo WM
Ha JBTOTHI, IPEIyCMOTPEHHBIC IYHKTOM 3 CTaThi |' JAHHOTO 3aKOHA, MM Ha
€KEMECSUHYIO JICHE)KHYIO BBIIJIATY U JIbIOTHI, NMPEAYCMOTPEHHBIE ITYHKTOM 4
crateu 1' manHOro 3aKkoHa (IyHKT 7); pasMep eKEeMECSYHOI ICHEKHOM BBIILIATHI
KaXIOMY W3 Ha3BaHHBIX YWICHOB CEMbH yMeEpIIEro (MOTHOIIEro) OmpeaenseTrcs
MyTEM JICJICHUS pa3Mepa €KEMECAYHOM JIEHEKHOW BBIIUIATHI, YCTAHOBJICHHOMW
['eporo wim nosiHOMY KaBasiepy opjaeHa CiaBbl, Ha KOJIMYECTBO YJIEHOB €r0 CEMbU
(mynkt 8). C 1 ampens 2008 roma pasmep €XeMECIYHOW JEHEKHOW BBIIUIATHI,
ycranoBiieHHoU ['eporo Cosetckoro Corosa, I'eporo Poccuiickoii @enepannn win
nojHoMy KaBajnepy opaeHa CnaBbel, coctaBisier 31 637 pyOseit 52 komneiiku
(cratbs 2 ®enepanbHoro 3akoHa oT 1 mapta 2008 roga Ne 18-®3 «O BHeceHuu
W3MEHEHUN B OTIEJIbHBIE 3aKOHOHaresbHble akThl Poccuiickon denepauuu B
LEJISAX TOBBIIMICHUS Pa3MEpPOB OTIEIbHBIX BHUIOB COLMAIBHBIX BBIIUIAT U
CTOMMOCTH Ha0Opa COIHAIIBHBIX YCITYT).

Takum o00pa3om, BIoBaM (BaoBuaMm) W poautensiMm ['epoeB CoBeTCKOTO
Coroza, I'epoeB Poccuiickoit @enepany WiM MOJIHBIX KaBaiepoB opjeHa CiaBbl
MpaBO Ha TMOJY4YEHUE COOTBETCTBYIOIIUX MEpP COLHUAIBbHOM MOJIEPKKH,
peaycMOTpeHHbIX 3akoHOM Poccuniickonn @enepamuun «O  craryce ['epoes
Coserckoro Coro3za, I'epoeB Pocculickoii @enepanuu W IOJHBIX KaBaJepoB
opaeHa CrnaBbl», TMPEJOCTABISIETCS HE3aBUCUMO OT BO3pacTa, COCTOSHHMS
TPYJOCIOCOOHOCTH M MAaTEpUATLHOTO TOJIOKEHHUS, B TO BpPEMsl KaK UX JIETAM —
JUIIH 10 JoCTrkeHus 18 jeT (oO0yuaromumMcsi B 00pa30BaTeNIbHBIX YUPEKICHUIX
1o O4HOM GopMe 00ydeHHUst — A0 AOCTUKEHUS 23 JIET), MOCIe YEro OHU 3TO MPABO
yTPaurBalOT, B TOM YUCJIE T€ U3 HUX, KTO MPU3HAH MHBAIUIOM C JETCTBA U KOMY
YCTaHOBJICHA CTETICHb OTPAHUYEHUSI CTIOCOOHOCTH K TPYIOBOM JMEATETHLHOCTH.

Mexy Tem B citydae cMepTu (rubenn) poautens — ['epost Coerckoro Corosa,
['epost Poccuiickoit @enepanyiy Uiy NOJHOro kapajepa opjeHa CiaBbl HHBAIHIbI
C IETCTBa, KOTOPBIM YCTAaHOBJIEHA CTETIEHb OIPAHUYEHHUS CIIOCOOHOCTH K TPYIOBOM

ACATCIIbBHOCTHU, YTPAYHMBAKOT TAKXC BO3MOKHOCTL IIOJYUYCHHUA MATCPHAJIBHOIO
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COJIEpKaHMsl, TAPAHTUPOBAHHOTO UM TPHU KU3HU poauTesst CeMelHbIM KOJIEKCOM
Poccuiickoit @enepanuu (nmyHkT 1 ctateu 80, myHKT 1 ctatbu 85). He coxpansis 3a
TaKUMHA JI€TbMU TIPaBO Ha I[IOJIYYEHHE MEP COLHAIBHOM MOIJIEPHKKH,
npenycMOTpeHHbIX 3akoHOM Poccuiickoit ®epepaunn «O craryce I'epoes
Cosetckoro Coro3a, I'epoeB Poccuiickoit denepannu v NOJHBIX KaBaJIepOB OpACHA
CnaBel» (B penakiuuu denepanbHoro 3akoHa oT 23 utoist 2005 roga Ne 122-D3), no
nocTwkenny umu 18 (23) net, heaepanbHbI 3aKOHOIATEND (PAKTUYECKH YPABHUBACT
B peajM3alMy COLUMAIbHBIX IpaB JAeTed ['epoeB WM MOJHBIX KaBaJepOB OpJCHA
CnaBbl, HAXOSIIIMXCSI B HEOJIMHAKOBOM TOJIOKEHUH, 00YCITOBICHHOM Pa3IuYHbIM
COCTOSIHUEM HMX TPYJIOCIIOCOOHOCTH, — JIMIIEHHBIX BO3MOKHOCTH (MM HUMEIOIINUX
OTPaHUYCHHYIO BO3MOXKHOCTH) TPYIUTHCA U HMETh COOCTBEHHBIM HCTOYHUK
TPYAOBOTO 0XOJa U HE UMEIOIINX MPENSATCTBUHN JJIs1 MPUOOPETEHUS TOCTOSTHHOTO
HMCTOYHUKA CPEJICTB K CYIIIECTBOBAHUIO 3a CUET CBOEH TPYJIOBOM AEATEIBHOCTH.
Kpome Toro, Takoe npaBoBO€ peryIMpOBaHUE HE YUUTHIBAET CIOKHUBILIUKCS B
JNEUCTBYIOIIEM 3aKOHOJATENIBCTBE IMOAXOA K OIPENEICHUI0 Kpyra WKIWBEHIICB
ymepimx (MOruOIMX) TpakaaH, HAJCIEHHBIX TPAaBOM Ha OTACIbHBIC BUIIBI
COLIMATILHOTO OOECTeUeHHsl, K YUCIY KOTOPBIX OTHECEHbI WX COBEPIICHHOJECTHUE
HETPYIOCTIOCOOHBIE JIETH, SBIISIONINECS MHBAIMIAMHU C IETCTBA. Tak, IETH yMEPIIIEro
(morubero) nmuma crapiie 18 (23) ner, eciu OHU 10 AOCTHXKEHHS Bo3pacTa 18 et
CTAJIM WHBAJIUJAMH, MMEIOT TPaBO Ha TMOJYYCHHE IMEHCUU MO CIy4yar MOTepu
KOpMUJIblia (MOAMyHKT 1 myHkTa 2 ctatbu 9 denepanbHOro 3akoHa oT 17 nexabps
2001 roga Ne 173-@3 «O tpynoBbix neHcusix B Poccuiickoit deaepannny, MOAMYHKT
1 mynkra 3 crateu 8 denepanpHoro 3akoHa ot 15 aexadbps 2001 romga Ne 166-D3 «O
roCyJapCTBEHHOM IEHCMOHHOM obecrnieueHun B Poccuiickoit denepanumy, MyHKT
«a» crtarbu 29 3akona Poccuiickoit @enepaunu ot 12 deBpans 1993 roga Ne 4468-1
«O TEeHCHOHHOM O00ECHEYEeHUH JIMII, MPOXOAMBUIMX BOCHHYIO CIYXOY, CIyXO0y B
opraHax BHYTPEHHHX JeJ, [ oCyIapCcTBEHHON MPOTUBOMOXKAPHOU ciyxk0e, opraHax
M0 KOHTPOJIIO 32 00OPOTOM HAPKOTUYECKMX CPEJICTB M TICUXOTPOITHBIX BEIIECTB,
YUPEXKICHUAX U OpraHax yroJIOBHO-HUCIIOJIHUTEIBHON CUCTEMBI, U UX ceMeiD»). Mephl
COLMAILHOM  MOAJEpKKU  (BKIIOYAsh  €KEMECSYHYI0 JCHEXKHYIO  BBIILIATY),

YCTaHOBJIEHHBIE Il CeMel MOrnOmmx (yMepInx) MHBAJIUIOB BOWHBI, yYAaCTHHKOB
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Benvkoir OTeuecTBEHHOI BOIHBI, BETEPAHOB OOEBBIX JEWCTBUI, MPEIOCTABISIOTCS
HETPYIOCTIOCOOHBIM WIEHAM CEMBH TIOTHOIIET0 (YMEpIIEro), COCTOSIBIIAM Ha €ro
VWOKJIMBEHUW M TOJYYaroIMM MMEHCHIO MO CIy4ar0 MOTEepU KOPMMWIIbIA (MMEIOIIUM
MpaBO Ha €€ TMOJy4YeHUE) B COOTBETCTBUM C MEHCHOHHBIM 3aKOHOJIATEIIbCTBOM
Poccuiickoit @eneparuu (myHKT 1 ctathu 21 denepaibHOTO 3aK0HA OT 12 sHBaps
1995 ronma Ne 5-@3 «O BeTepaHax»).

3. Kakx nHeonmHokpatHOo ykas3biBan Koncturyumonueii Cyn Poccuiickoi
®denepanuu, auddepeHnuanys NpaBoBOro PeryJIupoBaHus, B TOM YHUCIE B cdepe
COIIMAJILHOM 3allUThl, TMPUBOAIIAS K pPa3IuyusM B MpaBax U OOSI3aHHOCTAX
CyOBEeKTOB MpaBa, JOMYCTUMA, €CIM €€ KPUTEpUH OOBEKTUBHO OIpPaBIaHHBI,
000CHOBaHHBI U MPECIEAYIOT KOHCTUTYIIMOHHO 3HAUYUMBIE II€JIU, a UCTIOIh3yEMbIE
JUISL  JOCTMDKEHUS OTUX  LeJied TPaBOBBIE CPEACTBA COPa3MEpPHbl UM
(moctanoBieHus ot 24 okTsa6ps 2000 roma Ne 13-I1 u ot 3 urons 2004 roga Ne 11-
I1, onpenenenus ot 27 utoHs 2005 roga Ne 231-0, ot 1 nekabps 2005 roma Ne 428-
O u ot 29 mas 2007 roma Ne 356-0-0).

Mexmy TeM TpaBOBOE PETyIMpPOBAHME, OCYIIECTBIEHHOE (heaepabHbIM
3akoHonareneM B DenepanibHOM 3akoHe OT 23 wmronsa 2005 roma Ne 122-D3, He
00eCreunBaeT paBHbIC YCIOBHS JUI PEATH3aIK COIMATIbHBIX TIPAaB WICHAMHU CEMbH
ymepinero (morudiiero) I'epost Coserckoro Coroza, I'epost Poccuiickoit deneparmm
WIK TIOJHOTO KaBajiepa opaeHa CnaBel. Ero pgetu, sBisommecs WHBAIUIAMU C
nerctBa u gocturime 18 (23) meT, KOTOPhIM YCTaHOBJIEHA CTENEHb OTPAHUYCHUS
CIIOCOOHOCTH K TPYAOBOM JACSITETLHOCTH, NPHU TOJMYYCHHH MPETyCMOTPEHHBIX
3akonom Poccuiickoit @enepannu «O craryce ['epoeB Coserckoro Coroza, I'epoes
Poccuiickoit ®enepanid M TOJMHBIX KaBaliepoB opjeHa CrnaBel» (B pelakivu
®denepasibHoro 3akoHa ot 23 uronsg 2005 roga No 122-D3) exxemMecsuHOM JIeHEKHON
BBITUIATHl W (WJIM) JBIOT HE MOTYT OBITh TOCTaBJICHBI B XY/IIEee TOJIOXKCHHUE IO
CPaBHEHHIO C JPYTMMU WICHAMH CEMBU YMEpIIEro (MOTHOIIEro) — POAWTEISIMA U
BJIOBaMH (BJIOBIIaMH), 32 KOTOPBIMU MPABO Ha MOJYYEHHE COOTBETCTBYIOIIUX MEP
COLIMATIBHOM MOJICPKKMA COXPAHSIETCS HE3aBUCUMO OT BO3pacTa, COCTOSHUS
TPYAOCHOCOOHOCTH W MarepuanbHOro mnojoxkeHus. Takas nuddepenumanus B

OCHOBAaHMSX ITPCAOCTABJICHUS IIPpaBa HA IMOJIYYCHUC MCP COHHaJIbHOﬁ MOAACPKKH HE
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uMeeT OOBEKTHMBHOTO M Pa3yMHOTO ONpABIAHUs, HE OTBEUACT KOHCTHUTYIIHOHHO
3HAYAMBIM TIEJISIM B HE MOXET OBITh MPU3HAHA JOIyCTUMOM MO CMBICTY TPaBOBOU
no3uiiny, BblpaxkeHHON KouctutynmonnsiM CynoM Poccuiickoit ®enepanuu B
COXPaHSIOIINX CBOIO CHITY PELICHUSIX.

[IpusnaBas 3aciayru I'epoeB Coserckoro Corosza, ['epoeB Poccuiickoi
denepanii U MOJHBIX KaBajepoB opjieHa CnaBbl MEpej] CTpaHO#M, rocyaapCTBO
NPUHAIO Ha ce0s ompenelieHHbIe IyOJMYHO-TIPABOBBIE 00S3aTENbCTBA  TIO
OCYIIIECTBIICHUIO COIMAJIIBHOM 3alllUTBl WX CaMUX M WICHOB HX CEMEH.
CnenoBarenbHo, nonoxenus denepanbHoro 3akoHa or 23 wuronst 2005 romga Neo
122-®3 B cucremMe ACUCTBYIOUIETO TPABOBOTO PETYIMPOBAHUS HE MOTYT
paccMaTpHuBaThbCs KaK HMCKIIOYAIONIMe OOS3aHHOCTh TOCyJapcTBa OOECIICUUTH
netaMm ymepimmx (norubmmx) I'epoeB Poccuiickoit ®enepanuu, SIBIASIOMIMMCS
WHBAIMJAMHU C JIETCTBA, 110 JOCTOKeHMHM uMHU 18 mer (oOydaromamcs B
00pa3oBaTEIbHBIX YUPEKIECHUIX 110 OYHON (hopMe 00ydeHHS — MO JTOCTHKECHHUH 23
JIET) ¥ TIPU YCIIOBHH, UTO UM YCTAHOBJICHA CTEMEHb OrpaHUYEHUS CIIOCOOHOCTH K
TPYAOBOM JEATEIBHOCTH, BO3MOXKHOCTH ITOJYUYE€HHUS YCTAHOBJIEHHBIX 3aKOHOM
Poccuiickont ®epepauun «O cratyce ['epoeB Coserckoro Coro3a, ['epoes
Poccuiickoit @enepaiuu U TOJHBIX KaBaliepoB opaeHa CrnaBbl» (B pelakiuu
®enepanbHoro 3akoHa ot 23 wurwons 2005 roga Ne 122-D3) exemecsauHoOU
JEHEXHOW BBIIUIATBI M (WMJIM) MHBIX MEp CcouuaibHOM mnojnep:kku. MHoe He
COTJIaCOBBIBAJIOCH ObI C TpeboBaHusiMu ctateit 7, 19 (wactu 1 u 2) u 39 (vacts 1)
Koncturyuuu Poccuiickoit @enepanuu, a Takxke ¢ MOJYYUBIIUM OTPAKECHHUE B €€
npeaMOyJie KOHCTUTYIIMOHHBIM MPUHIIMIIOM CIIPABEJIMBOCTH.

C yuerom sTOoro (emeparbHOMY 3aKOHOAATENIO HAJUICKUT OIPEACIUTh
MPAaBOBOM MeEXaHU3M, TapaHTUPYIOIIUN MPEJOCTaBICHUE Mep COIUabHON
NOAJCPKKHU, YCTaHOBJIEHHbIX 3akoHOM Poccuiickoit ®enepannu «O craryce
I'epoeB  Coerckoro Coroza, I'epoeB Poccuiickoir dPenepaliii U TOJTHBIX
kaBajepoB opaeHa CnaBwl» (B penakiuu deaepanbHoro 3akoHa ot 23 utonst 2005
rona Ne 122-®3), nersm ymepmux (morudmux) ['epoeB Poccuiickoit Denepanun,
ABJSIIOIIMMCSL MHBAJIUMJaMM C JETCTBA, KOTOPbIM YCTAHOBJIEHA CTENECHb

OTPaHUYEHUS CIIOCOOHOCTH K TPYAOBOU JCSITETLHOCTH, HE3aBUCHMO OT MX BO3pacTa.



9

Hcxoas u3 M3JI0KEHHOTO U PYKOBOJCTBYSCh CTaThedl 6, MyHKTOM 2 4acTu
nepBoil cTaThy 43 M 4acThIO NEpBOM cTaThu 79 denepalbHOr0 KOHCTUTYLIHOHHOTO
3aKOHa «O KoHcTuTyimoHHom Cyne Poccuiickoi denepanuny,

Koncturynmonnsiii Cya Poccutickoit @enepanu

onmpeaciaunli:

1. Ionoxenust @enepanbHoro 3akoHa ot 23 utoist 2005 roga Ne 122-d3 «O
BHeCEHMU H3MeHeHuil B 3akoH Poccuiickoii @enepauun «O craryce ['epoes
Cogserckoro Coro3a, ['epoeB Poccuiickoint denepanny 1 MOJHBIX KaBaJIEPOB OPJCHA
CnaBbl» B CHUCTEME JIEMCTBYIOLIETO NPAaBOBOIO PETYJIUPOBAHHUS HE MOTYT
paccMaTpuBaThbCid KakK MCKIIOYAIOIIUE OO0S3aHHOCTh TOCYIapCTBa OOECHEYUTH
netssM  ymepumx (morum6Ommx) ['epoeB Poccuiickoir ®epeparuu, SBISIOUMMCS
WHBAIMJAMH C JIETCTBA, MO JOCTHXeHMH wumu 18 et (oOyyarommumcs B
00pa30BaTeIbHBIX YUPEKICHUAX IO OYHOU popMe 00yUEHHUs — MO JTOCTHXKEHUH 23
JIET) U MPHU yCIOBUHU, YTO UM YCTAaHOBJICHA CTEIEHb OTPAHMYEHUS CTIOCOOHOCTHU K
TPYIOBOM JEATEIBHOCTH, BO3MOYKHOCTh MOJY4YaTh MPEAYCMOTPEHHBbIE 3aKOHOM
Poccuiickont ®enepauun «O cratyce ['epoeB CoBerckoro Coro3a, ['epoes
Poccuiickoit @enepaiuu U MOJHBIX KaBaliepoB opaeHa CrnaBbl» (B pelakuuu
HazBaHHOro MdenepasbHOrO 3aKOHA) €KEMECAUHYIO JACHEXKHYIO BBIIJIATY W (MJIN)
WHBIE MEPhI COLIMATBLHON MOIICPHKKH.

KoHCTUTYLIMOHHO-TIPABOBOM CMBICH YKa3aHHBIX HOPMATHUBHBIX MOJIOKECHUU,
BBISBJICHHBIM B HacrosmeM OnpeaeieHud Ha OCHOBE TIPABOBBIX IMO3UIUH,
BolpaxkeHHbIX  KoHcturyuuonneiM  Cynom  Poccuiickoit  ®Depeparuu B
COXPaHSIONINX CBOIO CHITY PEIICHUSIX, SIBJISIETCS 001e00s3aTEhHBIM M UCKITIOUAET
11000€ MHOE UX UCTOJIKOBAHUE B MPABONPUMEHUTENBHON MTPAKTUKE.

2. ®denepallbHOMY 3aKOHOJATEII0 HAMICKUT ONPEACIUTh PaBOBOMU
MEXaHHU3M, TapaHTUPYIOIIUN MPEJOCTaBIECHUE MEpP COLUHUAIBHOW IOIAEPHKKH,
ycTaHOBIEHHBIX 3akoHOM Poccuiickoit ®enepannu «O craryce ['epoeB CoBeTckoro
Coro3a, ['epoeB Poccuiickoit denepanyiv ¥ MOJHBIX KaBaliepoB opaeHa CnaBbh» (B
penakiuun denepanpbHoro 3akoHa oT 23 wtons 2005 roma Ne 122-D3), nersim

ymepuinx  (mormbmmx) I'epoeB  Poccmiickoit  ®enepanuu, — SBISIFOIIMMCS
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WHBAJIWJAMU C JIETCTBA, KOTOPHIM YCTAHOBJICHA CTENEHb OrPAHUYCHUS
CIIOCOOHOCTH K TPYAOBOHU JEATEIHLHOCTH, HE3aBUCUMO OT UX BO3pacTa.

3. IlpusHath xanoOy rpaxaannHa BacuiabeBa [lennca BrnaguMupoBuua He
MOJJIEKAIECH TAIbHEMIIEMY PAacCCMOTPEHUIO B 3acenaHnd KOHCTUTYIIMOHHOIO
Cyna Poccuiickoii ®enepaunu, IMOCKOJBKY IS pPa3pelieHUs IMOCTAaBICHHOTO
3asiBUTEJIEM BOIIpOca HE TpeOyeTcsi BBIHECEHHE MPEAYyCMOTPEHHOro crarben 71
®denepanbHOro KoHCTUTyHMOHHOro 3akoHa «O Koucturynmmonnom Cyge
Poccuiickoit @enepanun» UTOrOBOTO PELICHUS B BUAE TOCTAHOBJICHUS.

4. B coorBerctBHM C 4YacThio BTOpou crtateu 100 PenepanbHOTO
KOHCTUTYUIHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccuiickoit
denepanun» MpPaBONPUMEHUTENBHBIE PEIICHUS MO Jely I'paxkaaHuHa BacuibeBa
Jenuca BrnaguMupoBruya, OCHOBAHHBIE HA MOJOXKEHUSIX DeaepasbHOro 3aKOHA OT
23 urona 2005 roga Ne 122-®3 «O BHeceHHMH M3MEHEHUII B 3akoH Poccuiickoi
@enepaun «O  craryce I'epoeB Coerckoro Coroza, I'epoeB Poccuiickoit
denepanui ¥ TOJHBIX KaBajepoB opaeHa CraBe» B HCTOJIKOBAHWH,
pacxonsiieMcss € MX KOHCTHUTYLIHOHHO-TIPABOBBIM CMBICIIOM, BBISBICHHBIM B
HactosmeM OnpenesieHuu, MOMJICKAT MEPECMOTPY B YCTAHOBJICHHOM TMOPSAKE,
€CJIM JJISl 3TOT0 HET UHBIX MPEMATCTBUN.

5. Omnpenenenne KonctutynuonHoro Cypaa Poccuiickoit denepauuu 10
TAHHOM KaJ100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

6. Hacrosimee Ormpenenenue moaiexuT onyoOnukoBanuio B «Poccuiickoi
razere», «CoOpanun 3akoHojarenbcTBa Poccuiickoit denepaunn» u «BecTHHKe

Konctutynnonnoro Cyzna Poccuiickont @enepanum».

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbkuH

Cynps-cekperapb
Koncrurynmonnoro Cyna
Poccuiickon ®enepanuu FO.M./lanunos
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