OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHITHHU K PACCMOTPEHUIO KaIO0bI TpaKIaHHA AHJIpeeBa
Eprenuss CepreeBudya Ha HapyUIEHHE €ro KOHCTUTYIMOHHBIX IIpaB
yacTblo 5 cratbu 3 DeaepanbHoro 3akoHa ot 29 nekadps 2010 roga Ne
433-D3 «O BHECEHUU U3MEHEHHI B YTOJIOBHO-TPOIECCYaNbHbIN KOJIEKC
Poccuiickonn denepaunu U NpU3HAHUKA YTPATUBLIMMU CUJY OTIEJIBHBIX
3aKOHO/ATENIPHBIX aKTOB  (TTOJIOKCHHMM  3aKOHOJATEIBHBIX  aKTOB)
Poccuiickoit dexneparuu» W MOJAMYHKTOM «O0» TyHKTa 2 CTaTbu 2
®enepanbHoro 3akoHa ot 23 utonsg 2013 roxa Ne 217-®3 «O BHeceHUHU
U3MEHEHUH B  YTOJIOBHO-TIPOLIECCYAIBHBIM  KOJAEKC  Poccuiickon
Oenepann U ctatbt 1 u 3 dDenepanbHoro 3akoHa «(O BHECEHUU
U3MEHEHUH B  YTOJIOBHO-NIPOLIECCYAIBHBIM  KOAEKC  Poccuiickon
Qenepaliii U NPU3HAHUM  YTPATUBIIMMH  CUJY  OTJEIBHBIX
3aKOHO/JATENIPHBIX aKTOB  (TTOJIOKEHHWM  3aKOHOJATEIbHBIX  aKTOB)
Poccuiickoit ~ depepamun» 1O BOIpOcCaM  COBEPIIECHCTBOBAHMS
MPOLEAYPHI ANEUISIIUOHHOTO MTPOU3BOICTBAY

ropon Cankr-IletepOypr 25 centsa6ps 2014 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3oppkuna, cyaeit  K.B.ApanoBckoro, A.W.boitnoBa, H.C.bonnaps,
I''A.T'amxueBa, FO.M.lanunosa, JI.M.)XKapkoBoii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanapoga, C.1.Kus3ena, A.H.KokoroBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyaxuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpocnaBnesa,

pPaccMOTPEB BOMPOC O BO3MOXKHOCTH MPHUHATHUS KajJoObl TpakJIaHUHA
E.C.AunpeeBa k paccmorpenuto B 3acemanun KonctutynuonHoro Cyna

Poccwuiickoit @enepanuu,

YCTAaHOBHI:
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1. B cBoeil xanobe B Koncruryuunonusiii Cyn Poccuiickoit denepanuu
rpaxnannd E.C.AHzapeeB, kKoTopoMmy Obla BO3BpalieHa 0€3 pacCMOTPEHHS IO
cyiiecTBy nojnanHas 28 ssuaps 2014 rona B aapec npeaceaaTens 00JacTHOTO cya
HaJ30pHAas ’kajioba B TOM 4YKCIIE HA MMOCTAHOBJIEHUE PAMOHHOIO cyAa OT 24 uIojis
2009 rona, mpocHUT MPHU3HATH HE COOTBETCTBYIOIIMMM cTaThiM 45 (yacth 1), 46
(wactu 1 u 2) u 55 Koncturyuuu Poccuiickoit denepanuu yacth 5 cratbu 3
OdenepanbHoro 3akoHa oT 29 npexabpss 2010 roma Ne 433-03 «O BHeceHUU
U3MEHEHUM B YTOJIOBHO-IIPOLECCYyalbHbIN KoAeKkc Poccuiickon Denepauuu u
NPU3HAHUU YTPATUBIIMMH CUITY OTAEIbHBIX 3aKOHOJIATEIbHBIX aKTOB (IOJIOKEHHM
3aKOHOJATENbHBIX akToB) Poccuiickoil dexepanun» U MOAMYHKT «O» MyHKTa 2
ctateu 2 DenepanbHoro 3akoHa ot 23 utosst 2013 roga Ne 217-O3 «O BHeceHuu
U3MEHEHUH B YTOJIOBHO-IIPOLECCYANbHbIN KoAeKC Poccuiickon @Penepaunu u
ctatbu 1| m 3 @PepepanbHOoro 3akoHa «(O BHECEHMM W3MEHEHHM B YTOJIOBHO-
npoueccyalbHbll Kojeke Poccuiickon denepanuyu U IMPU3HAHUM YTPATUBLIMMU
CUIy OTJIEJIbHBIX 3aKOHOJIATEIbHBIX aKTOB (IIOJIOKEHHUI 3aKOHOJATENbHBIX aKTOB)
Poccuniickoit  ®enepauun» MO BOOpOocaM COBEPIICHCTBOBAHMS IMPOLEAYPHI
aneJuIsIIUOHHOTO MPOU3BOICTBAY.

[To MHEHHUIO 3asIBUTENISA, TaHHBIE HOPMBI, YCTaHABINBAsI JJI ONPEIEICHHON B
cratbe 402 VIIK Poccuiickoit denepaniu KaTeropuu JUIl MPEaelbHBIA CPOK
00’xajloBaHMsI BCTYIMBIIUX B 3aKOHHYIO cuity 70 1 ssHBaps 2013 roma cymeOHBIX
pemieHuid B mopsake riaBbl 48 storo Kopekca, numaroT 3asBUTENs] IpaBa Ha
NEPECMOTpP HE3aKOHHBIX U HEOOOCHOBAHHBIX CYICOHBIX PEIICHUH.

2.  Koncruryumonnsii  Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
MPEJICTABJICHHBIC MaTEpUaJIbl, HE HAXOJIWT OCHOBAaHUM ISl INPUHIATUS JaHHOU
KaJI0OBI K pACCMOTPEHHUIO.

Koncturyums Poccuiickoinr ®enepanuu, rapaHTupys KaKJIOMY IpaBO Ha
CyneOHYIO 3aIIuTy ero mpaB u ¢cBoOoj (ctaThs 46, 4acTh 1), HEOCPEICTBEHHO HE
YCTaHABIMBAET KaKON-TMO0 KOHKPETHBIN MOPSAOK peain3aliii JaHHOTO TpaBa U
HE IpEeaIonaraeT BO3MOXHOCTb JUUISl TPaXKJaHUHA 110 COOCTBEHHOMY YCMOTPEHUIO
BBIOMpPATh CIOCO0 U MPOIEAYPY CyAeOHOr0 ocapuBaHusl, KOTOPbIE ONPEIEIIIIOTCS

dbenepanbHbiMu 3aKkOHaMU. [Ipu 3TOM B cuily 00lIero npuHUUNA JEUCTBUS 3aKOHA
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BO BPEMEHU €r0 HOPMbI PACIPOCTPAHSIOTCS Ha OTHOLICHUS, TIpaBa U 00S3aHHOCTH,
BO3HUKIIME TOcie BBeAcHUs ero B aAcuctBue. Crtarbs ke 54 KoHcTuTyuuu
Poccuiickonn @enepanuy COAECP)KUT UMIIEPATUBHOE IPABUIIO O HEIOIYCTUMOCTHU
npujaHus oOpaTHOM CWIbl 3aKOHY, YCTAaHABIMBAIONIEMY WU OTITYAIOIIEMY
OTBETCTBEHHOCTh (YacTh 1), U O NPUMEHEHWHU HOBOT'O 3aKOHA, €CIIU IMOCJe
COBEpIICHUSI TPABOHAPYILICHUS OTBETCTBEHHOCTh 3a HETO YyCTpaHEHa WIH
cmaryeHa (4actb 2). B HHBIX clydasx TOJbKO 3aKOHOJATeldb BIIPaBe
pacnpoCTpaHUTh JCHCTBUE 3aKOHA HA MPABOOTHOIICHUS, KOTOPHIE BO3HMKIHU 10
ero BBejieHus B jeiictBue (ompeaeneHusi Koncturynuonnoro Cyna Poccutickoit
®enepanuu ot 29 centadps 2011 roga Ne 1186-0-0, ot 19 urons 2012 roga Ne
1062-O u np.).

Yacte 5 cratbu 3 denepanpHOro 3akoHa oT 29 nexadbps 2010 roma Ne 433-
@3 (B pepakimu NOAMYHKTa «O» MyHKTa 2 cTathu 2 DepepalibHOrO 3aKOHA OT 23
urosiss 2013 roma Ne 217-®3), npeaycmatpuBasi, 4TO MEPECMOTP BCTYIHUBIIHMX B
3aKOHHYIO CHITY CYIeOHBIX PEIICHUI B IIOPSIKE, 3aKPEIUICHHOM riaBamu 47" u 48"
VIIK Poccuiickoit ®enepanuu (B penakuuu 3T1oro DenepalbHOTO 3aKOHA),
OCYLIECTBIISIETCS. B OTHOLICHWH MPUTOBOPOB, ONPEAEICHUN U TMOCTAHOBICHUMN
Cyla, BCTYNHMBUIMX B 3aKOHHYIO CHJIy MOCJIE [IHS BCTYIUIEHHSI B CHJIy 3TOrO
denepasbHOTO 3aKOHA, HE YCTAHABIMBAET M HE OTATYaeT YrOJOBHYIO
OTBETCTBEHHOCTh. JlaHHAsi HOpMa, cOorjiacysach ¢ OOIIMM MPUHIUIIOM JIEWCTBHS
3aKOHa BO BpPEMEHH, KOHKpeTudupoBaHHbIM cTaTbet 4 VYIIK Poccuiickoit
@denepanuy, HampaBieHa Ha oOeclieuyeHHe TMPaBOBOM OMPENEICHHOCTH H
CTaOMIILHOCTH 3aKOHA U caMa To ceOe mpaBa rpakaaH He 3aTparuBaet.

[lepecmoTp ke CymeOHBIX PENICHHM, BCTYMUBIIUX B 3aKOHHYIO CHy 10 1
auBaps 2013 rona, ocyuiecTBiseTcs, corjacHo yactu 5 cratb 3 denepanbHOro
3akoHa OT 29 nmekabps 2010 roma Ne 433-D3, B mopske, yCTAHOBICHHOM TJIaBOM
48 VIIK Poccuiickoit Penepanuu (B peaakiMu, JJACHCTBOBABIICH 10 JIHA
BCcTyIieHUuss B cuily 3toro denepanbHoro 3akoHa). PacmpocTpaHeHue Ha JHI,
MIEPEUNCIIEHHBIX B cTaThe 402 yKa3aHHOW TJIaBbl, KOTOPbIE HE BOCHOJIb30BAIHUCH
MIpaBOM Ha 00XajoBaHHE B MOPAJKE HAA30pa CyACOHBIX PEIIeHUM, BCTYNUBIINX B

3akoHHYy10 cmity 10 1 sHBaps 2013 roga, nu00 OCYIIECTBUIM €ro HE B ITOJTHOM
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o0beMe, MpaBa 00KajJoBaTh TaKue CyAeOHbIE pelieHust B cpok 10 1 sauBaps 2014
roJia HaMpaBJICHO Ha 00ECIEUECHNE X MPaBa Ha MEPECMOTP CYIEOHBIX PEIICHUH - ¢
Y4€TOM OCOOEHHOCTEH €ro peaju3allid, CBSI3aHHBIX C HM3MEHEHUEM TMOpsiaKa
TaKoro MepecMoTpa.

BBoas HOBOE MPaBOBOE PETYIMPOBAHUE AMEIUISIIUOHHOTO, KACCAIIMOHHOTO U
HAJI30pHOTO TMPOU3BOJICTBA IO YrOJOBHBIM JI€JIaM W YCTaHAaBIMUBas MOPSAOK
BCTyIuieHHs B cuity @epepanbHoro 3akoHa ot 29 aexabdbpst 2010 roga Ne 433-D3,
dbenepanbHBI 3aKOHOJATENb HE BBIIIET 3a Mpeaeibl CBOMX mojHoMouui. [lpu
9TOM BBEJCHHUE HOBOTO IPABOBOI0 PETYJIUPOBAHUS CaMO IO cebe HE MOXKET
paccMaTpuBaThCs KaK HapylIAKOIIee MPaBOBOE PABEHCTBO MEXIY TEMHU JIUIIAMU,
KOTOpble OBUIM Yy4YaCTHHMKAMH TMPABOOTHOIIEHUW TIO paHee JCHCTBOBABIIEMY
3aKOHOJIaTEJIbCTBY, W JIMLAMH, SBISIOUIMMHUCS YYaCTHUKAMHU IMPABOOTHOIIEHU,
pEerIaMEHTUPOBAHHBIX  BHOBb NPHUHSATHIMU  TNPAaBOBBIMH ~ HOpMmamu. HHoe
UCKIIIOYAJIO Obl BO3MOYKHOCTh peajii3allii 3aKpeIUICHHOro B cTaThe 71 (ITyHKTHI
«a», «o») Konctutymuu Poccutickoit ®denepanuu moixHoMouus (eaeparbHOro
3aKOHOJIATeNIsl MO0 HW3MEHEHUIO YTOJOBHO-TIPOILIECCYATbHOTO 3aKOHOJATEIbCTBA
(ompenenenus Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 24 nekadps
2013 roma Ne 2016-O, ot 22 suBapst 2014 roga Ne 120-O u Ne 129-O, ot 20
deBpans 2014 roma Ne 415-0, ot 20 mapta 2014 roma Ne 488-0, Ne 652-0O, ot 22
armpenst 2014 roga Ne 734-0O, Ne 735-0, Ne 736-0O, Ne 737-0, ot 29 mas 2014 rona
Ne 1277-0, Ne 1278-0, Ne 1279-0, Ne 1280-0O, Ne 1281-O u mp.).

Kpome Toro, BcTynmuBIIME B 3aKOHHYIO CHJIY HPUTOBOp, OMNPEACICHUE U
MTOCTAaHOBJICHWE CyJa MOTYT OBITh OTMEHEHBI W IPOU3BOJICTBO IO YTrOJOBHOMY
JIe’Ty BO30OHOBJICHO BBHJY HOBBIX HJIM BHOBb OTKPBIBIIUXCS OOCTOSTEIBCTB B
nopsizike, npeaycMmorpeHHoMm TiaBodt 49 VYIIK Poccuiickoit ®eneparnuu. Takoi
EPECMOTP, BBICTYIAIOIIMNA B CHCTEME  JEHCTBYIOIIETO YI'OJIOBHO-
MPOIECCYATbHOTO  PETYJUPOBaHUS B KayeCTBE JIOMOJHUTEIBHOTO CIOco0a
obecricyeHUsT TMPABOCYTHOCTH CYACOHBIX pENICHWH, B CHJIy YyKa3aHUS YacTH

niepBoii ctatbh 414 nannoro Koxexkca HUKaKUMH CpOKaMH HE OTPAHUYEH.
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Takum 00pa3zoM, ocriapvBaeMble 3asBUTEJIEM 3aKOHOIOJIOKEHUS HE MOTYT
pacUEHUBAThCA KaK HapyLIAIOUIME €ro KOHCTUTYLIMOHHBIE MpaBa B 0003HAYEHHOM
UM aCIIEKTE.

Hcxonst u3 U3II0KEHHOTO U PYKOBOACTBYSICh IIYHKTOM 2 CTaTbH 43, 4acTbiO
nepBoit ctarbu 79, crarbsiMu 96 u 97 denepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncrurynnonnom Cyne Poccuiickoit @enepanun», Koncrurynmnonusiii Cyn

Poccuiickon Penepannun

onmpeaciaunii:

1. Otka3arh B NIPUHATHUU K PACCMOTPECHUIO KallOOBI rpakjaHnHa AHJIpeeBa
EBrenus CepreeBuya, MOCKOJIBKY OHa HE OTBeuaeT TpeboBaHusM DeneparbHOTO
KOHCTUTYIMOHHOro 3akoHa «O  KonctutyunmonHom Cyae  Pocculickoi
deneparun», B COOTBETCTBUU C KOTOpbIMH kajmoba B Konctutyrmonusiii Cyn
Poccuiickoit @enepannu npu3HAETCS JTOIMYCTUMOM.

2. Omnpenenenne KoncturymmonHoro Cyna Poccutickoit demepanuu 1o
JTAaHHOM ’Ka100€ OKOHYATEIHLHO U 00’KaJ0BaHHUIO HE ITOJIEXKHUT.

[Ipencenarens
Koncturyunonnoro Cypaa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 1978-O



