OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 0TKa3e B IPUHATUHU K PACCMOTPEHUIO Kano0bl rpaxkaaHnHa KopHeesa
NBana MuxainoBuya Ha HapyLIEHUWE €ro KOHCTUTYLMOHHBIX IIpaB
4acThio BTOpO#l ctathu 376 I'pakaaHCKOro MPOIECCYyaIbHOTO KOJEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 21 oxts6ps 2008 roxa

Koncturtynuonneii  Cyn  Poccmiickon  @enepanun B COCTaBe
[Ipencenatens  B.[{.3opbkuna, cyaei  H.C.bommaps, [I'.A.l'agxuesa,
1O.M./lanumnogBa, JI.M.KXapkoBo#i, I'.A. Kununa, C.M.Ka3an1eBa,
JI.O.KpacaBuukoBoii, C.[I.Maspuna, H.B.MensaukoBa, H.B.Cene3nesa,
A.A.Cnussl, B.I'.Ctpekosona, O.C.XoxpskoBoii, B.I'.fIpocnaBiena,

paccMoTpeB mo TpeboBanuio TpaxknanuHa W.M.KophaeeBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YCTaHOBUII:

1. ITmcemom cyneu BepxoBHoro Cypa Poccuiickonn ®enepaumnu ot 25
dbepasis 2005 roma obOpamenue rpaxaanuHa M.M.KophHeeBa, B KOTOpOM OH
OPOCHJI TIEPECMOTPETh €ro JeNi0 B MOpsAIKe Haa3opa, ObLI0 BO3BpalieHo 0e3
pPacCMOTpPEHHsI MO CYHIECTBY B CBSI3M C IMPOIYCKOM IPOLIECCYaIbHOTO CpOKa,
YCTaHOBJIEHHOTO 4acThio BTopoii crateu 376 I'TIK Poccuiickoit @enepanmu.

B cBoeit xanobe B Koucturynumonnsii Cyn Poccuiickoit ®enepanuu
N.M.KopHeeB ocnapuBaeT KOHCTUTYLHOHHOCTh 4acTH BTropou crtateu 376 I'TIK

Poccuiickonn ®denepauun O CpOKE, B TEUCHUE KOTOPOTO 3aWMHTEPECOBAHHBIMU
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JUIIAMH MOTYT OBITh OO0XKaloBaHBl B CyJ HAJA30pPHON HWHCTAaHIUHU CyACOHBIC
noctaHoBlieHUs. [Io MHEHUIO 3asiBUTEIISL, ITUM 3aKOHOIMOJO0XEHUEM HapyIIArOTCs
€ro mpaBa, TapaHTHUpPOBaHHBIC cTaThsiMu 2, 15 (wacte 1), 17 (wacts 1), 18, 45
(wacts 1), 46 (wacts 1), 47 (wacte 1), 52, 53 u 55 (uwactp 2) Koncturynuu
Poccuiickon @enepanum.

2. Kouctutyuuonnsii  Cyn  Poccuiickoit  ®@enepanuu,  U3y4uB
MPECTABICHHbBIC MAaTEepUalibl, HE HAXOJUT OCHOBAHWI Ui NPHUHITHS JaHHOU
K00kl K paCCMOTPEHHUIO.

Hanuune 3akoHOIATEIbHO YCTAaHOBJIEHHOI'O CPOKa, B Ipenesax KOTOpOro
3aMHTEPECOBAHHbBIC JIUIIA JIOJDKHBI MPUHSITH pEIIeHUEe, 00paliathCsi U B CYI
HAJ30pDHOM WMHCTaHIIMM, HE MOXET pPACCMATPUBATBHCSA KaK MPEMSITCTBHE IS
peanu3alii MMM TpaBa Ha OOKaJIOBaHWE B MOPSAJIKE HaA30pa BCTYIUBIIETO B
3aKOHHYIO CHIIy CyJeOHOTO TMOCTaHOBJIIeHUs. bosee Toro, HeyperyliupoBaHHOCTb
JTAHHOTO BOIIpOCa MPUBOJIMIIA OBl K HEOMPEACIIEHHOCTH B CIIOPHBIX MaTepUaIbHBIX
MPABOOTHOIICHUSAX W BO3HUKIIUX B CBSI3U C CYACOHBIM CIIOPOM IPOLIECCYATbHBIX
MIPABOOTHONIEHUSAX. DTO KOPPECIOHIUPYET NpPaBOBOM Mo3uiuu EBpornerckoro
Cyna no mpaBaM 4Ye€JIOBEKa, KOTOPBIA B CBOEM MOCTAaHOBJIEHUH OT 25 urons 2002
roga no naeny «CoBTpaHcaBTO XOJAWUHI TPOTHB YKpauHbD» CO CCBUIKOW Ha
noctaHoByieHne oT 28 oktaops 1999 roma «bpymapecky mnpotuB Pymbraum»
yKa3zall, 4yTo cyneOHas cHhcTema, JOIMyCKarllas BO3MOXHOCTh OTMEHBI B JIFOOOE
BpeMs JIFOOOTO OKOHYATEJNBHOTO PEIICHHsS, KaKk TaKoBas HECOBMECTHMA C
MPUHIAIIOM OOecIieueHus Cy/IeOHON AesATeTbHOCTH, KOTOPBIM SIBJSIETCS OJHUM W3
OCHOBOTIOJIAraloIIMX 3JIEMEHTOB BEPXOBEHCTBA IIpaBa MO CMBICITY IMyHKTa 1 cTaThu
6 KonBeH1uu o 3amure mpaB 4eJIoBeKa 1 OCHOBHBIX CBOOO/I.

CrnenoBaresibHO, caMO MO ceOe YCTAaHOBJICHHE B 4acTW BTOpOM ctatbu 376
[TIK Poccumiickoit ®eneparuii cpoka [ TMOJa4Yd HAA30PHOW  KajoObI
(OpencTaBieHUsA), C YY€TOM BO3MOXKHOCTH €r0 BOCCTAHOBJICHUSI MPU HAJTUYUHU
YBOKUTEIBHBIX  MPUYMH, B  CHUCTEME  JICHMCTBYIOIIETO  TI'PaXIaHCKOTO
MPOIECCYATbHOTO 3aKOHOIaTEJIbCTBA HE MPEMATCTBYET 3aMHTEPECOBAHHBIM JIUI[AM
BOCIIOJIb30BaThCA IPABOM Ha OCHapUBaHME BCTYMUBILETO B 3aKOHHYIO CHITY

CyZIeOHOTO MOCTAHOBJICHUS B IIEJISIX UCIIPABJICHUS CYJCOHOW OMMUOKN U B JaHHOM
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cllydae HE MOKET pacCMaTpUBATHCS KaK HapyLIAolee KOHCTUTYLMOHHBIE ITPaBa U
CBOOO/IbI 3asIBUTEJIS, IEPEUNCIIEHHBIE B JKajIo0e.

Hcxons U3 M3/I0)KEHHOTO M PYKOBOJCTBYSACH 4acTbio BTOpoM ctaThu 40,
IIYHKTOM 2 4acTU MEPBOM cTaThu 43, 4acThI0 NEpBOM cTaThu 79, cTathsiMu 96 u 97
@enepanbHOro  KoHCTUTyUMOHHOro 3akoHa «O Koncrurynmmonnom Cyge

Poccuiickoit @enepanuny», Koncturyunonnsiii Cyn Poccuiickoit @eaepanun

OTTPEIEITHIT:

1. OTka3aTh B NPUHATHHA K PacCCMOTPEHUIO KanoObl rpaxknannHa KopHeesa
HBana MuxaiiioBuya, MOCKOJIbKY OHa HE OTBe4aeT TpeOoBaHUAM DenepaabHOTOo
KOHCTUTYUMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®denepanun», B COOTBETCTBUU C KOTOpbIMH >kanoba B Konctutryunonssii Cyn
Poccurickon ®@enepanuu NpU3HACTCS TOMYCTUMOM.

2. Onpenenenne Koncturyunmonnoro Cyna Poccuiickoit denepanuu 1o

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO JIC)KUT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickont @eneparuu B./1.30pbkuH

Cynpsi-cekperapb

Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuu FO.M. /lanunos

Ne 592-0-0O



