OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no kamobe rpaxaan B.B.MamrakoBa wu 3.H.MamrakoBoii Ha
HapylIeHUe UX KOHCTUTYLMOHHBIX IpaB MOJIOKEHUAMH DenepanbHOTO
3akoHa «O BHeCEHUWU U3MEHEHUS B cTaThio 7 DenepanbHOro 3akoHa «O
BeTepaHax» W 3akoHa KanunuHrpaiackoir obnactu «O mnopsake u
YCIOBUSX NPUCBOEHUs 3BaHMs «Berepan Tpyna» B KammHuHrpaackou
o0nacTm»

ropojt MockBa 1 anpens 2008 roxa

Konctutyumonnsiii Cyxa Poccutickoit @enepanuu B cocrase IIpeacenarens
B.1.3opekuna, cymern  H.C.bommaps, I'.A.l'ampkueBa, FO.M./laHniosa,
JILM. Kapkosoii, I".A. Kunmuna, C.M.Kazannea, M.1.Kneanaposa, A.JI.KoHoHOBa,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3sneBa, A.f.CnuBwi, B.I'.Ctpekoszora, O.C.XoxpskoBo#, b.C.O03eeBa,
B.I'.SIpocnaBuesa,

3aciymiaB B IUIEHApHOM 3acefaHun 3akimodenue cyiapn H.C.bonpaps,
MPOBOAMBIIETO HAa OCHOBaHMM cTaTtbu 41 @enepaibHOr0O KOHCTUTYLUHOHHOIO
3akoHa «O Konctutynmonnom Cyne Poccutickoit @enepaiuny mnpeaBapuTeIbHOE

u3yueHue xaynoowl rpaxkaan B.B.Mamrtakosa u 3.H.MairakoBoi,

YCTAaHOBHUI:

1. TI'paxmane  B.B.MamrtakoB u  3J.H.MamrakoBa, = KOTOpPbIM
nocraHoByieHueM lIpaBurenbcTBa Kanmnnunrpaackoit o6iactu ot 5 depas 2007
roga Ne 38 Obwio mpucBoeHO 3BaHuMe «Berepan Tpyaa» M B COOTBETCTBHM C
nocta”oBiienueMm [lpaBurenncTtBa Kamununrpanackoir obnactu oT 15 ceHTAOps

2006 roga Ne 663 «O pa3Mepe, NOpSIAKE U YCIOBUSIX €IUHOBPEMEHHOW BBITLIATHI
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JUIaM, KOTOpbIM IIPUCBOEHO 3BaHHue «Berepan tpyna» nocne 1 urons 2006 roma»
IIPOU3BEJEHA €IMHOBPEMEHHas JcHEeXHas BblIuiata B pasmepe 3000 pyOnel, B
cBoelt xanmobe B Koncturymmonunsii Cyn Poccuiickoit denepanuu ocrapuBaroT
KOHCTUTYIIMOHHOCTh DenepanbHoro 3akona ot 19 gexabps 2005 roga Ne 163-03
«O BHeceHun u3MeHeHMs B cTtaThio 7 DenepanbHOoro 3akoHa «(O BeTepaHax»,
JIOMIOJTHUBIIETO CTaThio 7 DenepaibHOrO 3aKoHa oT 12 siuBapsa 1995 roga Ne 5-@3
«O BeTepaHax» IMyHKTOM 4, COIIACHO KOTOPOMY MOPSAOK U yCIOBUS IPUCBOCHUS
3BaHus «BerepaH Tpylda» ONpENestOTCS 3aKOHAMU M WHBIMA HOPMAaTHUBHBIMHU
IpaBOBBIMM aKkTaMu cyObeKkToB Poccuiickoilt denepanuu.

Kpome Toro, wumu ocnapuBaeTcsi KOHCTUTYUHOHHOCTb IOJOXEHUHN
BcTynuBIero B cuiy ¢ 1 utonsa 2006 rona 3akona Kanununrpanackoi o0gacTu ot
30 urons 2006 roma Ne 29 «O nopsiake U yClaoBUAX NPUCBOEHNUA 3BaHuA «Berepan
Tpyaa» B KanumHuHrpajckoil obGiactu», COIJIaCHO KOTOPBIM JaHHBIN 3akoH B
COOTBETCTBUM ¢ NYHKTOM 4 crtateu 7 DenepanbHoro 3akoHa «O BeTepaHax»
ONpeNeNsieT MNOpPSJAOK W YCIOBUS NPHCBOCHMS 3BaHusA «Berepan Tpyna» B
Kanununrpaackoir 005acTH; yKa3aHHOE 3BaHUE MPUCBAaMBaeTCs B LEJIX
YCTAaHOBJICHHSI MPABOBbIX T'apaHTUW CO3JaHMS IS BETEPAHOB TPYyAa YCIOBUU,
00ecreurBaIIUX UX aKTUBHYIO JIE€ATEIbHOCTb, OYET U YBa)XKCHHE B OOIIECTBE
(mpeamOyina); yBeJIOMJIEHHE O TPUCBOCHMM 3BaHUs «Berepan Tpyma» umu o0
OTKa3€ B €ro NMpUCBOCHUM B 15-ITHEBHBIN CpOK mociie npuHaTus [IpaBuTenscTBoM
Kanununrpaackoir  001acTH  COOTBETCTBYIOIIETO — PELIEHUS  HAMpaBIIAeTCA
YIPAaBOMOYEHHBIM TOCYJApPCTBEHHBIM YUPEXKACHUEM 3asBUTEIIO; B YBEJOMIICHUU
00 OTKa3e B MPUCBOEHUH 3BaHUs «BerepaH Tpyna» yka3blBaeTCsl MpUYMHA OTKAa3a,
U K YBEIOMJICHUIO IMPHUKIAABIBAIOTCS NPEICTABICHHBIEC 3asABUTENIEM JOKYMEHTBI
(wactp BTOpas ctathu 11); pemenne o mpucBoeHHM 3BaHus «Berepan Tpyna»
IIPUHUMAETCS OJHOBPEMEHHO C PEIIEHUWEM O E€IMHOBPEMEHHOM BBIIUIATE JIMLAM,
KOTOPBIM MPUCBOEHO 3TO 3BAHME; pa3Mep, MOPSIOK U yCIOBUS €AMHOBPEMEHHOM
BbITIaTHl ycTaHaBnuBatoTcs [IpaBurensctBoM KannuunHrpaackoit odmactu (ctaTbs
12).

ITo MHEHUIO 3asBUTEJIEN, Ha3BaHHBIE 3aKOHOIIOJIOXKEHUS,

MPEyCMAaTPUBAIOIINE I JIML, KOTOPbIM 3BaHHe «Berepan Tpyna» NpUCBOECHO
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nocne 1 wutons 2006 roma, €OMHCTBEHHYIO (OpPMY COLMATBHON MOAIEPKKH —
€IMHOBPEMEHHYIO JCHEXXHYIO BBIILIATY, B TO BpeMs KakK JMLa, MpUOOpeTHINe
CTaTyC BETE€paHa Tpyda OO YKa3aHHOM JaThl, SBISAIOTCS B COOTBETCTBHH C
3aKOHOJATEIbCTBOM KalMHUHIPaICKOW 00JIACTH MOIYyYaTeIsIMU MEP COLMAIBHON
MOJIJIEP>KKU HAa TTOCTOSIHHOM OCHOBE (BKJIIOYAsl €KEMECSYHYIO JCHEKHYIO BBITLIATY
B pazmepe 1200 pyOreit), HapylmalOT KOHCTUTYIIMOHHBINA MPUHIMUII PaBEHCTBA
TpaXKAaH Mepes 3aKOHOM, YIIEMIISIOT UX KOHCTHUTYIMOHHBIE TIpaBa U CBOOOBI U,
TakuM o0pa3oM, MpoTuBopeyaT crathsiM 19 (wactu 1 w 2) m 55 (wacth 2)
Konctutynuu Poccuniickon @enepanun.

2. CornacuHo Konctutynuu Poccuiickoit denepainu 4enoBek, €ro npasa u
CBOOOJIBI SIBJISIIOTCS BBICIIEH IEHHOCTBIO (cTaThs 2); B Poccuiickoit deneparuu
KAaK COLIMAJIBHOM TOCYyAapcTBE OOECIEeYMBAETCA TOCYAapCTBEHHAs MOAJIEpIKKa
WHBAJIMIOB W TOXWIBIX TpaXJaH, OXpaHAETCA TPyA U 3I0pPOBbE JIIOJEH,
YCTAaHABIMBAIOTCS TAPAHTUH COLMAJIBLHOM 3alIUThI, TApaHTUPYETCS COLMAIBHOE
obOecrieueHue B CiIydasX, YCTAaHOBJICHHBIX 3aKOHOM (cTaThu 7 U 39); B Poccuiickoi
@enepauny HE JOJDKHBI M31aBaTbCA 3aKOHBI, OTMEHSIOIINME WU YMAJAIOIINE
npaBa ¥ CBOOOJBI UEJIOBEKA U IpakJaHUHA (CTaThs 55, 4acTh 2); 3aluUTa IpaB U
cBOOO/I uejoBEeKa W COIMalibHas 3allliTa, BKIIOYas COIMalIbHOE OOecHeydeHue,
ABIIAIOTCA TIpeAMETaMH COBMECTHOro BeaeHusi Poccuiickoir ®enepanuu u
cyobekToB Poccutickoit denepanuu (cTaths 72, MyHKTBI «0», «k» yactu 1).

[Io cMbicny TNpPHUBEAEHHBIX KOHCTUTYLUHMOHHBIX TOJIOKEHUH B HX
B3aMMOCBSI3M, COLMalIbHas (QYHKIUs rocygapcrBa Bosnaraercs Koncturtyruei
Poccuniickont @enepanun kak Ha Poccuiickyro ®denepanuio B LEIOM, TaKk U Ha
KaKIpl u3 cyObekToB Poccuiickoit ®deneparnuu. COOTBETCTBEHHO, OpraHbl
rOCYAapCTBEHHOW BJIACTU O0OOMX TEPPUTOPHAIIBHBIX YPOBHEH  IPHU3BAHBI
COBMECTHO oOecrieunBaTh s dexTuBHBIE MEXaHU3MBbI COIMAILHOM
3alIUIIEHHOCTH, B TOM YHCJE B OTHOUICHHM JIMI, OOJaJaloluX TPYyIOBBIMU
3acilyraMm rnepej oOIIeCTBOM U IOCYIapCTBOM.

Kak ykazan Koucruryuuonssii Cyn Poccuiickoit ®enepauun B
onpenenenusx ot 1 nexadps 2005 rona Ne 521-O u ot 2 despainss 2006 romga Ne 56-

O, peanmmzanus cyorexktamu Poccuiickoit deneparyivl MOJTHOMOYHM IO TIPEAMETaM
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COBMECTHOTO BEACHUS, B TOM 4YHCI€ B OO0JaCTH COIUAIBLHOW 3aIluTHI,
MPEIIOIaraeT OCylUECTBIEHHE MUMU HOPMATHBHO-IIPABOBOIO PETYJIUPOBAHUS IO
BOIIPOCAaM, OTHECEHHBIM (heJIepalIbHbIM 3aKOHOJAATeNIeM K UX BEJICHUIO, BKIHOYas
IPUHATHE COOTBETCTBYIOIINX 3aKOHOB CyObekToB Poccuiickoit denepannu. Takue
3aKOHBI, coryiacHO cTaThe 76 (uacth 5) Koncturynuuu Poccuiickoit deneparuu, He
MOTYT IIPOTUBOPEUUTD (PeiepaIbHbIM 3aKOHAM, TPUHATHIM 10 TIPEIMETaM BEACHUS
Poccuiickon ®depepauun M mo MpeaIMeTaM COBMECTHOrO BeaeHus Poccuiickoun
®denepanuu U ee CyObEKTOB, a B Cllydae MPOTHUBOPEUHUS MEXIY (eaepaabHbIM
3aKOHOM M HHBIM aKTOM, u3gaHHbIM B Poccuiickonn ®enepannu, IEHUCTBYET
dbenepanbHbIN 3aKOH.

Takum oOpazoMm, ywactue cyobekToB Poccuiickoit @enepauuu B
peanu3alu  COLMaJIbHOM  (QYHKIMM  TOCyJapcTBa  MyTeM  MPUHSTHUS
3aKOHOJIATEIBHBIX PEUICHUN B chepe COIUaNIbHON 3alUThI TPak/iaH, B TOM YHCIIe
UMEIOIINUX TPYJOBBIE 3aCIyTd Mepejl 00IEeCTBOM U TOCYyIapCTBOM, TOJDKHO OBITH
OCHOBAHO HAa KOHCTUTYLUHMOHHOM pPa3rpPaHUYEHUH NOPEAMETOB BEICHUS U
nosHoMounii Mexnay Poccuiickoit ®denepamueit u cyownekramu Poccuiickoit
denepaliii 1 KOHCTUTYIIMOHHOW HMEpapXuM HOPMATHMBHBIX NPABOBBIX aKTOB, a
TaK)Ke€ COOTBETCTBOBATh BbITEKaOMM M3 KoHctutyunu Poccuiickon denepanuu
MPUHITUIIAM, JISKAIIUM B OCHOBE COIMAJILHOTO 00€CTIeUeHUsI, BKIIIOUask IPUHIIUIIBI
CIPABEAJIMBOCTH, PABEHCTBA, CTAOMIIBHOCTH IOPUAMYECKOrO CTaTryca CyObEKTOB
COIIMAJIbHBIX TpaB, B TOM 4YHCJIE TMpaBa Ha COLMAIBbHOE OOecleYeHue,
HEJIOMYCTUMOCTH CHWIKCHUS paHee NOCTUTHYTOTO YPOBHS COLIMAIBHOW 3aIMTHI.
OO0s3aHHOCTh 3aKOHOJATENSI COONMIOAATh HA3BAHHBIE MPHUHIIMIBI HEOJAHOKPATHO
noatBepxkaanack  KonctutyunonueiM  Cynom  Poccuiickoit  denepanuu
(ompenenenus ot 8 pepass 2007 roga Ne 321-O-I1, ot 1 mapta 2007 romza Ne 129-
O-ITwu ot 17 utona 2007 romga Ne 624-O-I1).

3. Buecs ®enepanpapiM 3akoHOM OT 22 aBrycta 2004 roma Ne 122-®3
n3MeHeHnuss B DenepanibHblil 3akOH «O BeTepaHax», KOTOPBIM PETyIUPYETCS U
MIPaBOBOM CTaTyC BETEPAHOB TpyaAa, dheaepaibHbIi 3aKOHOIATETh ONMPEAETIU JJIs
Poccuiickoit @eaepanuu B LIEJIOM KPYT JIMI, SBISIIOMIMXCS BETEpaHaMU TpyjAa, U

HOBBIM IPABOBOM MEXAHWU3M HUX COLMAJIbHOW 3aIlWThI, MPEANOJararouiuid, 4To
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Mepbl COLMAIBHONW TOMJIEPKKU [JIs JAHHOW KaTEeropuy Tpa)kaaH, a TaKke s
rpaXKaaH, MPUPABHEHHBIX K HUM N0 coctosiHuio Ha 31 nmekabps 2004 roxa,
YCTAHABIMBAIOTCS 3aKOHAMHW W WHBIMU HOPMATHUBHBIMU IIPAaBOBBIMH aKTaMU
cyonexToB Poccuiickoit denepanun.

[Ipunumas Takoe pelieHue, dheaepaibHbli 3aKOHOJATENb UCXOAMIT U3 TOTO,
4YTO TpU TNEPexojie K HOBOM CHUCTEME COLMAIBHOM 3alllUThl IPAXKIAH CYOBEKTHI
Poccuiickonn @enepannii HE MOTYT JIEMCTBOBATh MPOW3BOJBHO, a JOJDKHBI, KaK
yKa3zaHo B npeamoOyse deaepanbHoro 3akoHa ot 22 aBrycra 2004 roma Ne 122-®3,
peanu3oBaTh MPUHUUI MOAJEPKAHUS JOBEPHUs TPAXKJAH K 3aKOHY M JIEUCTBUSIM
rocyapcrBa IyTEM COXpPAaHEHHsI CTAaOWJIBHOCTU IPABOBOIO PETyJIMPOBAHUS,
IIPENOCTABIATh TPaXJAaHAM BO3MOYKHOCTb B TEUEHHE PA3yMHOIO IEPEXOIHOTO
NepuoJia aJanTUpoBaTbC K BHOCHUMBIM B 3aKOHOJATEIbCTBO H3MEHEHUSIM, B
YaCTHOCTH,  IIOCPEICTBOM  YCTAHOBJICHHS  BPEMEHHOIO  PEryJMpOBaHUS
obmecTBeHHbIX OoTHouIeHuH. IIpu 3TOM coriacHo wactu 2 cratbu 153 gaHHOrO
®denepaabHOr0 3aKOHA BHOBb YCTAHABIMBAEMBIE pa3Mepbl M YCJIOBHUS OILIATHI
TpyAa (BKJIrOYast Ha0aBKU U JIOIUIATHI), pa3MeEpPbl U YCIOBUS BbIIUIATHI TOcoOui (B
TOM YHCJI€ €IMHOBPEMEHHBIX) U MHBIX BHUJOB COLMAIBHBIX BBIILIAT, FAPAHTHH U
KOMIIEHCAIIUM OTJEJBbHBIM KaTeropusiM IpakJaH B JCHEKHOW (opMe HE MOryT
OBITh HIKE Pa3MepOB U YCJIOBUHM OIUIATHI TpyJa (BKIIOUYas Hal0aBKU U JOILIATHI),
pPa3MEPOB U YCJIOBUI BBIIIATHI TOCOOUI (B TOM YHUCJIE €IMHOBPEMEHHBIX) U UHBIX
BHUJIOB COIMAIBHBIX BBIIJIAT, TapaHTUH W KOMIICHCAIIMM B JACHEXKHOU Gdopme,
MPEIOCTABIISABIINXCS COOTBETCTBYIOIIMM KaTErOPHUSAM Tpa)KJaH, [0 COCTOSHUIO Ha
31 nexabps 2004 roma, a npu usmeHenuu nocie 31 nexadbpsa 2004 roga nmopsiika
peanu3alnuy JIbrOT M BBILIAT, NPEIOCTABISABIIMXCS OTACIBHBIM KaTEropusM
rpakJaH [0 YKa3aHHOM JaThl B HATypalbHON (oOpMe, COBOKYNHBIA 00BEM
(uHAHCHPOBAHUS COOTBETCTBYIOIIMX JILIOT U BBIILJIAT HE MOXKET ObITh YMEHBIIIEH,
a YCJIOBUS IIPENOCTABIEHUS YXYALICHBI.

Ot TpeboBaHUs, OOYCIOBIEHHbIE KOHCTUTYLIMOHHBIMU MPUHIIUIIAMHU
COLIMAJbHOM 3alllMThl, MOAJEXKAT COOMOeHUI0 cyObekTamMu Poccuiickoit
@denepauy MOpU  OCYIIECTBICHHMM HWMH MPABOBOIO  PETYJIMPOBAHUS  MEP

COI_[I/IaJ'H)HOI‘/JI MOOJACPKKHN JIML, 3a KOTOPBIMHU TOCYyAapCTBO IIPHU3HACT CTATyC
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BETEPAHOB TPyJa MPU HAIMYUK OCHOBAHMI, YKA3aHHBIX B MOAMYHKTE 2 MyHKTa |
cratbu 7 @enepanbHOro 3aKoHa «O BeTepaHax».

3.1. 3akon Kamunuurpajackoi obmactu «O mopsaKe € YCIOBUSX
NMpUCBOCHMS 3BaHus «BerepaHn Tpyaa» omnpeneausli Kpyr JHI, KOTOPhIM B
Kanununrpaackoit o0nacTu npucBauBaeTcsi 3BaHue «Berepan Tpyna», TOMOJHUB
cooTBeTcTBYIOImME mnosioxkeHns DenepanbHoro 3akoHa «O BeTepaHax» JIMIIb
YCJIOBUEM TPOKUBAHUS HA TeppuTopun KalmHUHTpaackoi o0aacTu, U yCTaHOBUII
MOPSIAOK PEIIEHUsT BOIIpoca O MPUCBOCHUM 3BaHUs «Berepan tpyna». CoriiacHo
ctathe 12 manHOTO 3aKOHA B NIEPBOHAYATIHLHOW PEAAKIIMN PEIICHUE O MMPUCBOCHUHU
3BaHusI «BerepaH Tpyaa» TPUHUMAETCS OJHOBPEMEHHO C pEIICHUEM O
€IMHOBPEMEHHOW BBIIJIATE JIMIIAM, KOTOPBIM IPUCBOEHO 3BaHuEe «Berepan
Tpy#a»; pa3mep, TOpSAJ0K U  YCJIOBUS  €JUHOBPEMEHHOW  BBITLIATHI
ycraHaBiauBatorcs [IpaButenbctBom KanmHuHrpajckoi oOmacTu. AHaJIOTHYHBIC
MOJIOKEHHS COZIepKaTcsl B €ro craTtbe 4 B penakiuu 3akoHa KanmHUHTrpaickoun
obsactu ot 3 okTsa0ps 2007 roga Ne 168.

[IpUHATBIM BO UCIOJIHEHUE YKAa3aHHOTO MPABOMOYMS MOCTAHOBICHHEM OT
15 centsa6ps 2006 roma Ne 663 IlpaButenbctBo KammHuHTpagckoi obmactu
ONPENICNINUII0, YTO €AUHOBPEMEHHAS BBIILJIATA JIUIAM, KOTOPHIM MPHUCBOEHO 3BaHUE
«Berepan tpyna» mnocie 1 urons 2006 ronma, mpou3BOAUTCSA 3a CYET CPEACTB,
NPEAyCMOTPEHHBIX B 00JIaCTHOM  OIO/UKETE Ha  pealu3aluio  3akoHa
Kamuaunrpaackoit o6iactu «O Mepax COIUAIBLHON MOIIEPKKH OTACIBHBIX
Kateropuii xxuteneit Kanununrpaackoi o0iacTuy», U OCYIIECTBISETCS B pa3Mepe
3000 pyOmneii.

OpnnoBpemenHo ¢ 3akoHoMm KamunuHrpanackoir obnactu «O mopsnke u
YCIOBUSIX NMPUCBOECHUS 3BaHUs «Berepan tpyna» ¢ 1 utonsa 2006 roga BCTynui B
cuty 3akon Kamumaunarpaackoit obmactu ot 30 utons 2006 romga Ne 28, KOTOphIM
OBIJI0O BHECEHO M3MeHeHue B crarhio 4 3akoHa Kamumnunrpanckoin o6mactu «O
Mepax COIIMaJILHOM MOAAEPIKKU OTJCIbHBIX KaTeropum JKUTenen
Kamuaunrpaackoit obGmactu». CoriiacHo 3TOHM CTaThe B HOBOM pPENaKIUU
MPEAYCMOTPEHHBIE HAa3BaHHBIM  3aKOHOM MEphl  COLUAIBHOW  MOIACPIKKH

npcaoCTaB/IOTCA JIMIaM, IMPU3HAHHBIM B YCTAHOBJICHHOM IIOPAJAKC BETCpaHaMH
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tpyna no 1 utonsa 2006 roma, mocie Ha3HAYEHUS UM TMEHCUU B COOTBETCTBUHU C
®enepanbHbiM 3aKk0OHOM «O TpynoBbIX MNeHcusx B Poccuiickoilr dDenepauum»
HE3aBUCHUMO OT MPEKPALICHUS UMHU TPYAOBOU IESITENBHOCTH.

Taxkum oOpaszoMm, 3akoHomarenem KamuHuUHTpamckon oOnact ¢ 1 wroms
2006 roma B paMKax OJHOM W TOH K€ KaTeropuu (BeTepaHbl TPYyJa) YCTAHOBJICHO
JBa BHJIa CYOBEKTOB COLMAIBHON MOJACPKKH, Pa3TUYaAIONIUXCsl MOMEHTOM
NpUCBOCHMS 3BaHus «Berepan Tpyaa», 4YTOo, B CBOIO OY€pelb, BIICUET
CYILIECTBEHHbIC Pa3IMuUs B YpOBHE (00beMe) 3TOU COIMaNbHON MoAnepXKu. Tak,
3a JUIlaMH, KOTOPBIM 3BaHue «BeTepan Tpyaa» MPUCBOCHO 1O yKa3aHHOW AaThl,
MPU3HAETCSA MPAaBO HA TOJIb30BAHHME TMOJUKIMHUKAMHU, K KOTOPHIM OHH OBLIU
MPUKPEIUICHBl B TEpHOJ paboThl, U Ha OECIUIaTHOE OKa3aHHE MEIUITMHCKON
MOMOIIIM B OOJACTHBIX YUYPEXKACHUSAX 3IpaBOOXPAHECHMS, a TakKe IpaBO Ha
©KEMECSYHYIO JIEHEXKHYIO BBIIIATy (MOAMYHKTHI 5 W 6 crtathu 4 3akoHa
Kanuuunrpanckoit obnmactu «O Mepax COLMAIBHON TMOJJAEPKKH OTIEIbHBIX
kareropuil kurteneil KammHunrpaiackoir obOmactu»). ns Tex xe, KoMy 3BaHUE
«Berepan Tpynma» npucBoeHo mocie 1 urons 2006 rona, eAMHCTBEHHON MeEpOu
COIMAILHOM MOJICPKKHU IPU3HACTCS €UHOBPEMEHHAS JCHEKHAsI BhIILIATA.

3.2. Koncruryumonnsiii Cyn Poccmiickoii Denepaliid B CBOMX PEIICHHSX
HEOJHOKPATHO YKa3blBaJl HA TO, YTO NPU OCYIIECTBIECHUU MPABOBOIO
pPEryJIMpOBaHUS, B TOM 4YHUClIE€ B cdepe COUMUAIBHON 3allMThl, 3aKOHOAATEJIEM
JOJDKEH ~ COOJIFOAaThCsl  KOHCTUTYIIMOHHBIM — TPUHIIMI  PaBEHCTBA, B  CHIY
TpeOOBaHUIM KOTOPOTO PaziMuMsi B COIMAIBHBIX IpaBaxX JOMYCTUMbBI, €CIU OHU
OOBEKTUBHO OIpaBIaHHbl, OOOCHOBAHHBI U TMPECICAYIOT KOHCTUTYIIMOHHO
3HAQUMMBbIE IIEJIM, a HCHOJIb3yEMbIE ISl JOCTHKEHHUS ATUX LEJIEH IpaBOBbIC
CpeACTBa COpa3MEpPHbI HM; HANpPOTHUB, BBEJICHHUE pa3IUuUid, HE HMEIOIIUX
OOBEKTHUBHOTO U Pa3yMHOTO OMPABIAHMS, JUIS JUI, MPUHAJICKAITUX K OJHOU H
TOM K€ Kareropuu (HaXOASUIUXCS B OJMHAKOBBIX WM CXOJHBIX CHUTYalHsX),
HapyliaeT TMPHUHIMII PAaBEHCTBA W NpoTUBOpeuduT crarbe 19 KoHcTuTynun
Poccuiickoit ®enepannu (mocrtanosieHus ot 1 gexkadbpst 1997 roma Ne 18-I1, ot 19
utoHs1 2002 roma Ne 11-I1, ot 3 utons 2004 roga Ne 11-I1, Onpenenenue ot 12
utosrst 2006 roga Ne 350-0).
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Mexny TeM paziauune B 00beMe COIMATBHBIX MPaB JIMI], UMEIOIINX 3BAaHUE
«Berepan Tpyma», BBeAeHHOE 3akoHoaareneM KamwmHuHTpaackod obmacTw,
OOYCJIOBJIEHO HCKIIIOUUTEIbHO MOMEHTOM IPUCBOEHUS 3TOro 3BaHUs. J[aHHBIN
KpUTEPUIl HE SBIACTCS CYIIECTBEHHBIM W CaM MO ce0e HE MOXKET CIIYXKHUTh
pPa3yMHBIM OCHOBaHUEM i AuddepeHIualud Mep COLHAIbHONW MOJIEPKKH
MPUMEHHUTEIIBHO K OJHOM W TOM € KaTEeropu TIpaKJaH, OpU TOM YTO
dakTudeckue ocHoBaHUs, ¢ KoTtopeiMu DenepanpHbiii 3akoH «O BeTepaHax»
CBS3BIBACT MPUOOpPETEHHE MPaBOBOTO CTaTyca BeTepaHa Tpyla, ¢efepabHbIM
3aKOHOJATENEM HE MU3MEHSUIUCH (y 3asBUTEIICH, KaK CIEAYET U3 MPEJICTABICHHBIX
MaTepuaioB, OHM BO3HUKIIM 3aJI0JIT0 J0 YCTAaHOBJICHUS Ha ¢eepaibHOM YPOBHE
HOBOT'O MPABOBOI'0 MEXaHM3Ma COIMAIbHOM 3allUThl BETCPAHOB TPY/Ia).

Kpome Toro, mpaBoBo€ peryIMpOBaHUE, OCYLIECTBICHHOE 3aKOHOIATEIIEM
Kanuuunrpaackoit o0i1acTu, HE OOeCIeUMBAET HAJJICKAIIYIO peau3alui0 dTUM
cyorektoM Poccuiickoit ®enepanuy 3aKpelIeHHBIX 3a HUM  (eaepalibHbIM
3aKOHOJATEeM MOJTHOMOYMM B cdepe coluanbHOM 3alluThl BETEPAHOB TPYya.
CooTBeTcTByIOIIIME 0053aHHOCTH CyOBEeKTOB Poccmiickori denepaniun BBHITEKAIOT
U3 TOJIOKEHUN IOANYHKTa 24 MyHKTa 2 CTaTbH 26° ®enepanbHoro 3akona «0O0
oOlMX TPHUHIMIAX OpraHU3allid 3aKOHOAATENbHBIX (TPEICTABUTENbHBIX) H
WCIIOJIHUTENBHBIX OPTaHOB TOCYJIapCTBEHHON BIacTu CcyObekToB Poccuiickoit
denepanyin», KOTOPHIMU K IOJHOMOYHSM OPraHOB TOCYJApCTBEHHOW BJIACTH
cyobekToB Poccuiickoit dexeparuu Mo NpeaMeTaM COBMECTHOTO BEICHUS,
OCYILECTBIISIEMBIM 3a CUET CPeACTB OroxkeTa cyobekta Poccuiickoit denepanuu
(3a uckiIrOUeHUeM CyOBEeHIMU U3 (eepaibHOTO OI0/KETa), OTHECEHO U PEIIICHUE
BOIIPOCA  COLIMAJIBHOW  TOJAJEPKKM  BETEpaHOB Tpyda. B  cioydae ke
HEJIOCTATOYHOCTH COOCTBEHHBIX CPEACTB JUIsi TOKPBITHS COOTBETCTBYIOIIMX
pacxonoB cyOwbekThl Poccuiickoit denepalniuy BIpaBe pacCUMTHIBATH HA OKA3aHUE
uM Poccuiickoit ®Depepanueid (UHAHCOBOM TMOMOIIM IIEJIEBOTO  XapakTepa
(ITocranoBnenue Koncturynumonnoro Cyma Poccutickoit ®deneparuu ot 17 uroHs
2004 roma Ne 12-I1, Omnpenenenune Koncturynumonnoro Cyna Poccuiickoit

®deneparuu ot 27 aexadps 2005 roma Ne 502-0).
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Taxum o6pazom, mosoxxkenus cratbu 12 3akona Kanununrpaackoit obmactu
«O mopsigke U YCIOBHSIX NpUCBOEHUs] 3BaHuA «Berepan Tpynga» B
KanuuuHrpaackoit 061acTi» — MOCKOIBKY UMU CHUXKAETCS YPOBEHb COLIMAIBHON
MOAACPKKHU JUIsl JIWIl, KOTOphIM 3BaHue «Betepan Tpyna» mnpucBoeHO mocie 1
utonst 2006 rona, Mo CpaBHEHHIO C JIMI[AMHU, KOTOPBIM 3TO 3BaHHE MPUCBOEHO 10
yKa3aHHOM JaThl, © TEM CaMbIM YCTaHABIIMBAIOTCS HEOOOCHOBAHHBIC Pa3IN4YUs B
o0BeMe COIMANTBHBIX TPAB JIUI, OTHOCAIINXCS K OJHOW M TOH K€ KaTErOpUH, — B
cuny npaBoBbeix no3unmi Koncturyumonnoro Cyma Poccuiickoit ®eneparuu,
BBIPAKEHHBIX B paHEE MPUHSTHIX PEIICHUSAX, KaK MPOTUBOpEYAIIne cTaThsim 7, 19
(gacthb 2), 39 (wacth 1) u 76 (wactb 5) Koncturynuu Poccuiickoii deneparnmu,
yTPAuMBaIOT CUIIY U HE MOJJIEKAT TPUMEHEHHUIO.

4. Kak cnenyer u3 cratbu 125 (uacte 4) Konctutynuu Poccuiickoit
®denepanuu, MyHKTa 3 4acTH NepBOM ctatbu 3, crareil 96 u 97 denepanbHOro
KOHCTUTYUHMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®denepauun», TrpaxaaHuH BrpaBe oOpatutees B Konctutynuonssii  Cya
Poccuiickoit ®@enepanuu ¢ kanob0W Ha HApYIIEHHE CBOMX KOHCTUTYIIMOHHBIX
npaB M CcBOOOJ 3aKOHOM M Takas >kajo0a MpU3HAETCS JOMYCTHUMOM, eclu
OCHapyUBaeMbIM 3aKOHOM, MPUMEHEHHBIM WA MOMJEkKAIIUM NPUMEHEHUIO B
KOHKPETHOM JIeJie, 3aTParuBaloTCsI KOHCTUTYIIMOHHBIE TTpaBa U CBOOOIbI TPk IaH.

OenepanbHbii 3akoH OT 19 nekabpss 2005 roma Ne 163-D3 ponomaHuI
crathto 7 ®DenepanbHoro 3akoHa «O BeTepaHax» IYHKTOM 4, BO3JIOKHBIIUM Ha
cyOobekThl  Poccuiickoit ~ deaepaluu  MOJHOMOYME IO  YCTAHOBJICHUIO
OpraHU3allMOHHO-TIPOIIEAYPHOTO MEXaHU3Ma TPUOOPETEHUS U PUCBOCHUS 3BaHUS
«Berepan Tpyna», KOTOpPbIA NPEANOJaraeT OMNPE/EeIEHHE KOHKPETHOTO OpraHa
rocyJapcTBeHHou Biactu cyobekta Poccuiickoit denepannii, OTBETCTBEHHOTO 3a
pelIeHre Bompoca o MpUCBOCHUH 3Banus «BeTepan Tpyna», GopM MoATBEpKACHUS
OCHOBAaHHMI TPUOOpETEHUs CcTaTyca BETEpaHa TPyAa, CPOKOB PaCCMOTPEHUS
BOIIpOCa O MPUCBOCHUU 3BAaHMS KOHKPETHBIM Jiniiam u T.4. [IpeamOymna 3akoHa
Kanuuunrpanckoit obmactu «O TmOpsAKE W yCIOBUAX MPUCBOCHUS 3BaHUS
«Berepan Tpyna» B KanuHuHTrpaackoi o0JacTW» COAEPIKUT OOIIHME MOJIOKEHUS,

Kacalolyecss OCHOBaHUM W Il NMPUHSATHS 3TOro 3akoHa, a ab3al] BTOPOM ero
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ctatbu 11 pemaer npoleAypHbIA BONPOC, CBSA3AHHBIA C YBEAOMIJICHHUEM
rpaXJIaHWHA O MPUCBOCHUH WK 00 OTKa3e B MPUCBOCHUU eMy 3BaHUs «Betepan
Tpyaa».

[IpuBeneHHBIE 3aKOHOMOJIOKEHUS HE BIUSIOT HU Ha HOPMAaTHUBHOE
COJIep)KaHHME caMUX IO ce0e COIMaNIbHBIX MPaB 3asiBUTENICH Kak BETEPaHOB TPYy/a,
HU Ha KOHKPETHBIC MEPhl COLUMAIBHON MOJJACPKKUA ITOM KAaTErOpUU TPAXKIAH U
MOTOMY HE MOTYT pacCMaTpuBaThCA KakK 3aTparuBaloOlie KOHCTUTYIIMOHHbBIC
npaBa 3asButeniei. ClenoBarellbHO, WX JKajloba B 3TOM 4YacTH HE OTBEUaeT
KPUTEPHUIO JOMYCTUMOCTH OOpalieHuii B COOTBETCTBUU C TPEOOBAHHSIMHU
denepabHOTO  KOHCTUTYHHMOHHOTO 3akoHa «O Koncturynmonnom Cyne
Poccuiickon ®@enepauum».

Hcxons w3 W3JI0KEHHOTO W PYKOBOJICTBYSICH TYHKTOM 2 YacTH IEpPBOM
ctatbu 43, cratbsiMu 79 u 100 denepadbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyumonnom Cyae Poccuiickoit ®enepanuu», Koncturyuuonusii Cyn

Poccniickon @enepanun

ONMpeneIum:

1. ITonoxxenus crarpu 12 3akona Kaymuauarpaackoit odmactu «O mopsiake u
YCJIOBUSIX MPUCBOEHUS 3BaHUsl «Berepan Tpyaa» B KamuHUHTpaackoil obiacTuy,
KaK MpeaycMaTpUBAIOIINE MPEAOCTABICHUE JUIIAM, KOTOpPhIM 3BaHue «Berepan
Tpyna» npucBoeHo mnocie | wurons 2006 roma, €AMHOBPEMEHHOW JEHEKHOMU
BBIIIJIATBI B KauyeCTBE €IMHCTBEHHOW MeEphl COLMAIBHON MOIJICPKKA U
yCTaHABJIMBAIOIINE TEM CaMbIM HEOOOCHOBAHHBIE PA3INUUs B 00bEME COITMATBHBIX
MpaB 3THUX JIMI] [0 CPABHEHUIO C JIMLIAMH, TPUHAJJICKAIIUMU K TOU K€ KaTeropuu
BETEPAHOB TPY/Ia, KOTOPBHIM 3TO 3BAHHE MPUCBOEHO 0 YKA3aHHOM JAThl U KOTOPHIE
MOJIB3YIOTCS. MEpPaMH COLMAIBHOM TMOJIEPKKA B COOTBETCTBUU CO CTaTbeil 4
3akona Kanununrpaackoit ob6mactu «O Mepax CONUAIbHOW MOAJEPKKH
OTIIETILHBIX KaTeropuit >kureneit KanmmauHrpaackoit o6iactuy, B CUITy MPABOBBIX
no3unuii  Konctutynmonnoro Cyna Pocculickoit ®@enepaiiuu, BbIPAXKEHHBIX B

paHee TPUHATHIX PEUICHHUAX, KaK MpOoTHBOpeualiue crathsm 7, 19 (dacte 2), 39
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(gactb 1) m 76 (vacte 5) Koncrutyuuu Poccuiickoin @enepannu, yTpauuBarOT CUILY U
HE MOJUIEKAT IIPUMEHEHUIO.

2. Ilpusnars xanoOy rpaxaaH B.B.MamrakoBa u 3.H.MamrakoBoii B
YaCTH, KAacCaroIIEHCs OCHAapUBaHUs KOHCTUTYLHMOHHOCTH IIOJIOKEHUM cTaTbu 12
3akona Kammnunrpaackoi odmactu «O MOpsAKE M YCIOBHUSX NMPUCBOEHUS 3BaHUS
«Berepan Tpyna», He moAJiekKalleld NAIbHEHIIEMY PACCMOTPEHUIO B 3aCENaHUU
Koncrurymmonnoro Cyzaa Poccuiickoii denepanuu, MOCKOIbKY JUIsl pa3pelieHUs
MOCTaBJICHHOTO 3asBUTEIISIMU BOIPOCa HE TPeOYETCsl BBIHECEHHUE MPEyCMOTPEHHOTO
cratbeil 71 DenepanbHOr0 KOHCTHUTYUMOHHOro 3akoHa «O KOHCTUTYLIHOHHOM
Cyne Poccuiickoin deaepannm» UTOTOBOTO PEHICHUS B BUJE IOCTAHOBIICHHUS.

3. 3akononartemo KanmHUHrpaackoi o0051aCTH HAJIEKUT — HUCXOAS U3
TpeboBannii Konctutyunu Poccuiickoii ®Pepepanuu ¥ € y4eTOM IPaBOBBIX
no3urii  Koncturyuunonnoro Cyna Poccuiickoit ®enepauiu U HACTOSIIETO
OnpeneneHuss — BHECTHM COOTBETCTBYIOIIME WM3MEHEHHS B 3aKOHOJATEIbCTBO
Kanuaunrpaackoit 001acT 0 COIMaIbHOM 3alluTe.

4. [IpaBonpUMEHUTENbHBIE PEIlIeHUs 0 JenaM rpaxkaan B.B.MamtakoBa u
D.H.MamrakoBoii mojjexar MnepecMoTpy B YCTAHOBJIEHHOM IOPSJKE C YYETOM
HacTosero OnpeneneHus, ey I ’TOT0 HET UHBIX MPENSTCTBUM.

5. Ortkazath B TMNPUHATHM K PACCMOTPEHHUIO >KajloObl  TpakaaH
B.B.MamrakoBa u 3O.H.MamrakoBoi B 4YacTh, KacarOLIEWCs OCIapUBaHUs
KOHCTUTYILIMOHHOCTH MoJ0KeHnid denepanbHOro 3akoHa «O BHECEHUN U3MEHEHUS
B crarbio 7 denepanbHoro 3akoHa «O BeTepaHax», a TaKKe MpeaMOyJibl U 4acTU
Bropoi ctathu 11 3akona Kanununrpaackoit obnactu «O MOpsKE U YCIOBHSIX
npucBoeHus 3BaHus «Berepan Tpyna» B KanumHUHTpajacKkol 001acTi», MOCKOJIbKY
B 3TOM 4YacTW OHa He OTBe4aeT TpeOoBaHUSIM DeepaibHOr0 KOHCTUTYLHOHHOTO
3akoHa «O Koncrurynmonnom Cyzne Poccuiickoir @enepanun», B COOTBETCTBUU €
KOTOPBIMHU Kaj100a MPU3HACTCS TOMTYCTUMOM.

6. Omnpenenenue Konctutymmonnoro Cyna Poccuiickoit denepamuu mo
JTAHHOM Kaj100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE MOUIEKUT.

7. Hacrosimee Onpenenenue MOICKUT omyOaukoBaHuio B «CoOpaHuu

3akoHonarenbcTBa Poccuiickorn @Penepauumn», «BectHuke KoHCTHUTYIIMOHHOIO
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Cyna Poccuiickoit ®denepanuny», a Takke B OQHUIMAIBHBIX H3IaHUSX OPraHOB

rocynapctBeHHo# Binactu KanmHuHrpaackon 00acTu.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccniickon @enepanun B./Jl.30ppkuH

Cynps-cekpeTrapb

Koncrurynmonnoro Cyna
Poccuiickoit @enepanuu 10.M.lanumnos

Ne 479-O-11



