OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATHUH K pAaCCMOTPEHMIO Kajao0bl rpaxaaH [InoTHukoBa
Urops BanentuHoBuya u XbIpxblppsiHa Makcuma ApceHOBMYA Ha
HapyIIeHHE WX KOHCTUTYIIMOHHBIX MpPaB YacThl0 YETBEPTOH cTarbu 29
YronoBHO-TIpoLiecCcyanbHOro kogekca Poccurickon @enepanuun

ropoa Cankr-IlerepOypr 15 utons 2008 rona

Konctutymmonnsii Cyn Poccuiickoir @enepanum B COCTaBE 3aMECTUTEIS
[Ipencenarens  O.C.XoxpsikoBou, cyaedn H.C.bowmaps, HO.M.]/lanumoga,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.J1.LKoHOHOBa, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbHukoBa,
H.B.Cenesnena, B.I'.Ctpeko3oBa, B.I'.fIpocnaBiiena,

paccMoTpeB 1o TpeboBanuio rpaxkaan U.B.IlnotaukoBa u M.A. XbIpXbIpbsiHa
BOIIPOC O BO3MOXKHOCTH TPHUHSATUSI MX KajJoObl K PacCMOTPEHHUIO B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YCTaHOBUIL:

1. IlpencenarenbcTBYIOMMA B CyAeOHOM 3aceIaHUU CyAbs PoOCTOBCKOTO
00JIaCTHOTO cyza B CBSA3M C TeM, uto rpaxkaaHe M.B.IlnotaukoB u M.A. XbIpXbIpbsiH
— aJIBOKaThl, YYaCTBOBAaBIIME B YIOJIOBHOM J€JI€ B KAaueCTBE 3AILIUTHHUKOB, HE
MOAYUHWINCH €r0  PAacHOpsOKEHUSIM, BBIHEC B OTHOLIEHWH HHUX YacTHOE
MOCTAHOBJICHHE, B KOTOPOM OOpaTUil BHUMAHUE PYKOBOJICTBA AJIBOKATCKOM MajiaThl
PoctoBckoit obmactyi Ha (hakThl HAPYIICHWS HWMH 3aKOHA ¥ HEHAJICKAIEro

HUCITOJTHEHUS CBOUX 00S3aHHOCTEIA.



2

B cBoeit xamobe B Koucturymmonnsli Cyn Poccuiickoit ®denepanuun
N.B.IlmotHukoB u M.A.XBIpXBIPbSIH OCIMAPUBAKOT KOHCTUTYLIMOHHOCTh YacTu
yerBepToii ctarbh 29 YIIK Poccuiickoit denepannn, cOriacCHO KOTOPOR €CH IpH
CyZIeOHOM pPacCMOTPEHHH YTOJIOBHOTO Jeia OyayT BBISIBICHBI OOCTOSITEIBCTBA,
CHOCOOCTBOBABIIIME COBEPIICHUIO TPECTYIUICHUS,, HApyIIEHUsT TpaB U CBOOO
TpaXJaH, a TaKXkKe JPYyrue HapylIeHHs 3aKOHA, JOMYLICHHbIE IPH IPOU3BOJCTBE
JIO3HAHUS, MPEABAPUTEIBHOIO CIEACTBUS WM MPU PACCMOTPEHUH YTOJIOBHOIO JIEIia
HWKECTOSAIUM CYJIOM, TO CyJ BIPaBE€ BBIHECTHM YAaCTHOE OIPEACICHUE WIN
MIOCTAHOBJIEHHE, B KOTOPOM OOpaIaeTcsi BHUMAHHE COOTBETCTBYIOLINX OpraHU3alii
U JIOJDKHOCTHBIX JIMI] Ha JAaHHbIE OOCTOSITENbCTBA M (DaKThl HAPYIIECHUH 3aKOHA,
TpeOyIolMe MpPUHATHS HEOOXOAMMBIX MeEp; CyJ BIOpaBe BBIHECTH YacTHOE
OIpENICTICHNE WM TIOCTAHOBJICHWE M B JPYIMX CIIydasiX, €CIIM NPU3HAET 3TO
HEOOXOUMBIM.

[lo MHEHHUIO 3asBUTENEH, JaHHAs HOPMA, KaK MO3BOJIIIONIAS CYJTy BBIHOCHUTH
YacTHBIE ONPECIICHUS WIN ITOCTAHOBIICHUS! B OTHOIIEHUN aJJBOKATOB (3aIlIUTHUKOB),
Bonpeku TpeboBaHuio ctatbu 55 (dacth 2) Koncrutynum Poccuiickoit @enepaimu
yMaJIieT KOHCTUTYLUMOHHBIE MpaBa W CBOOOJBI YEJOBEKA M TPAKAAHMHA, a TAKXKe
npoTUBOpeuuT Yactu Bropoit ctateu 258 YIIK Poccuiickoit denepanuu.

2. Koncrurynmonnsiii Cyn Poccuiickoit @enepanuu, U3y4uB MPEACTaBICHHBIC
3asBUTENISIMA MaTepUalbl, HE HAaXOAUT OCHOBAaHUM JJISi NPUHATHS MX KaJIOObI K
PacCMOTPEHMUIO.

Cormacro wactu Bropou crareu 258 VYIIK Poccuiickonn ®@enepanuu npu
HEMNOYUHEHUH OOBUHUTENS 100 3alIUTHUKA pacropsKEHUSIM
NIPECENATENLCTBYIOIIErO CIYIIAHUE YTOJIOBHOIO J€Jla [0 OIpPENEICHUI0 WA
MOCTAHOBJICHHIO CYZa MOXET OBbITh OTJIOKEHO, €CJIA HE MPEJICTABIISETCS BO3MOXKHBIM
0e3 ymep6a ISl YrOJIOBHOTO Jiejia 3aMEHUTh JTaHHOE JIUIIO JPYTUM; OJTHOBPEMEHHO
CyA cooOIaeT 00 ATOM BBILIECTOALIEMY MPOKYpPOPY WM B aJBOKATCKYIO MajaTy
COOTBETCTBEHHO. J[aHHOW HOpMOI (hopMa TaKOro COOOIIEHUS HE MPEAyCMOTPEHA.
UYacts uerBepras cratbu 29 YIIK Poccuiickoit @eneparmu, o cBoeMy OyKBaIbHOMY

CMBICILy W CMBICIly, NPUJABAEMOMY €H IIPaBONPUMEHUTEIBHOW IIPAKTUKOM, HE
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WCKJTFOYAET MPaBo cyaa opOPMHUTH CBOE COOOIICHHE B aIBOKATCKYIO IMajaTy B BUJIC
YACTHOT'O ONPEAEIICHUS WA TOCTAHOBJICHHUSL.

Coobmienue cyna (CyabpH) B aJipec aJIBOKATCKOW MajaThl SBJISIETCS OAHUM U3
MOBOJIOB JJI1 BO30OYXKJIEHUS AUCHMILUIMHAPHOTO IPOU3BOJICTBA B  OTHOIICHHUH
anBokata (moanyHkT 4 myHkTa 1 ctateu 20 mpunsToro BcepoccuiickuMm che3nom
anBokaroB 31 suBaps 2003 romga Kopgekca npodeccroHaIbHON ATHKH ajBOKaTa B
penakipn ot 5 anpenst 2007 roga). Y cTaHOBIICHHE JK€ OCHOBAHUM TS TIPHUBIICUCHHS
aJBOKara K JHCHUUIUIMHAPHOM OTBETCTBEHHOCTH OTHECEHO 3aKOHOAATENEM K
KOMIIETCHLIMM OPraHOB aJBOKAaTCKOrO COOOIINEeCTBa, [UIi KOTOPBIX YacTHOE
ONpENIECTICHNE WM TIOCTAHOBJICHHWE CyJa HE HWMEET MPEIOJULIUAIBHON CHIIbI
(moamyHkT 9 myHKTa 3, MyHKT 7 cTathk 31, myHKT 7 cTathu 33 denepalibHOTo 3aKOHA
ot 31 mas 2002 romga Ne 63-®3 «OO6 anBOKAaTCKOW ACSITETLHOCTU U aIBOKATYpe B
Poccuiickoit @enepannn»).

Takum 06pa3zom, Helb3s cAeNaTh BHIBOJI O TOM, YTO OCIAPUBAEMOM B Kano0e
HOPMOW OBLIM HapylIeHbl KOHCTUTYLMOHHBIE IpaBa M CBOOOJABI 3asBUTENEH, a
MOTOMY MX jkKajio0a, KaK HE OTBEYAIOIIAsi KPUTEPHUIO JOIMYCTUMOCTH OOpAICHUMA B
COOTBETCTBUM C TpeOoBaHusMu DeaeparbHOr0 KOHCTUTYLHIMOHHOTO 3akoHa — «O
Koncrurynmonnom Cyne Poccuiickoit ®depeparmin», HE MOXET OBITh MPUHSATA
Konctutyunonnsim Cyaom Poccuiickoit denepannn K pacCMOTPEHHUIO.

Hcxons W3 M3II0KEHHOTO W PYKOBOJACTBYSACH YacTblO BTOpoM crtatbh 40,
MIyHKTOM 2 4acTW MEPBOU CTaThM 43, 4acThIO NEpBOM cTaTh 79, crarbamu 96 u 97
@denepaIbHOr0 KOHCTUTYHMOHHOTO 3aKkoHa «O Konctutynmonnom Cyne Poccniickon
®enepaunn», Konctutymmonnsiii Cyn Poccuiickoit enepanuu

ONpeaennma:

1. OTka3aTh B MPUHATUU K PACCMOTPEHMIO *KajaoObl rpaxkaaH IlnoTHukoBa
Uropst BasientnHOBMYA U XbIpXbIpbsiHa MakcuMa ApceHOBUYA, IOCKOJIBKY OHA HE
oTBedaer TpeOoBaHusM DemepasbHOTO  KOHCTHUTYIMOHHOTO 3akoHa  «O
Koncturyunonnom Cyne Poccutickoit deaepanniny, B COOTBETCTBUUA ¢ KOTOPBIMHU
xanoba B Koncrurymmonnsni Cyn Poccuiickoit ®eneparuu  mpu3HaeTcs

JIOITYCTUMOM.
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2. Omnpenenenne KoncrurynmonHoro Cyna Poccuiickoit ®enepauuu 1o

I[aHHOﬁ ’KaJ100€ OKOHYATEJIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

3amectutens [Ipeacenarens
Koncrurynmonnoro Cyna
Poccuiickoit @enepannu 0.C.XoxpskoBa

Cynps-cekperapb

Koncrurynmonnoro Cyna
Poccuiickon Oenepanmnu IO.M./lanuioB

Ne 456-0O-0



