OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no >xamobOe rpaxganuHa YynpoBa Ausekcanapa JleoHunoBuya Ha
HapyILIEHUE €ro KOHCTUTYLMOHHBIX MTPaB MOJIOKEHUSMU ITyHKTa 3 CTaTbU
31 ®epepanbHoro 3akoHa «O TpyIoOBBIX IeHcUAX B Poccuiickoi
denepanum»

ropoa Cankr-IlerepOypr 17 nronsa 2008 rona

Koncruryumonnsii Cya Poccuiickoit @enepanuu B coctase IIpencenarens
B.[1.3opekuna, cymerd  H.C.bommaps, ['.A.l'amxueBa, HO.M.Jlanumosa,
JILM. Kapkosoii, I'.A. Kunmuna, C.M.Kazannea, M.1.Kneanaposa, A.JI.KoHoHOBa,
JI.O.KpacaBunkoBoi, C.I1.MaBpuHa, H.B.MenbHuKOBa, 0. .Pynkuna,
H.B.Cenesnesa, A.4.CiuBsl, B.I'.Ctpekosona, O.C.XoxpskoBoii, b.C.2063¢eBa,

3aciylmiaB B IUIEHapHOM 3acenaHuu 3akioueHue cyabu C.I1.MaBpuna,
MPOBOJIUBIIET0 HA OCHOBaHWMU cTaThu 41 denepaibHOrO KOHCTUTYITMOHHOIO
3akoHa «O KonctutynmonHom Cyne Poccuiickoin denepaiumny mpeaBapuTeIbHOE

u3ydyeHue xanoosl rpaxxaanuHa A.JI.Uymnposa,

YyCTAaHOBHUI:

1. B cBoeili xanobe B Konctutymumonusii Cyn Poccuiickoit ®enepanuu
rpaxkaanuH A.JI.UynpoB mpoCHUT MpU3HATh HE COOTBETCTBYIOLIMMU CTaThsM 2, 4
(uactp 2), 7 (actb 2 ), 18, 19 (vactu 1 u 2 ), 37 (wactp 1), 39 (wactu 1 u 2 ), 55
(vactu 2 u 3) u 115 Koucturyuun Poccuiickoii @enepannu moioKeHUs MyHKTa 3
cratb 31 ®enepanbHoro 3akona oT 17 gexadbps 2001 roma Ne 173-®3 «O
TPYAOBBIX IeHCUsAX B Poccuiickon denepannmn», COrIacCHO KOTOPBIM COXPaHSIOTCS

I[CI;'ICTBYIOIHHG A0 OHA BCTYIUICHHA JaHHOI'O (DellepaJ'H)HOFO 3dKOHa B CHIIY



2

YCIOBHSI M HOPMBI YCTAaHOBJIEHMS IEHCUH JIETHO-UCIBITATEIbBHOMY COCTaBY
IPAKJAHCKOW aBHUALMH, IPEIYCMOTPEHHbIE HOPMAaTUBHBIMU IPABOBBIMHM aKTaMWU;
YKa3aHHbIC YCIIOBHUSI U HOPMBI MPUMEHSIOTCS M MPHU OLICHKE NMEHCHUOHHBIX IPaB
JIETHO-UCIIBITATENIBHOIO COCTaBa TPaXIaHCKOW aBHALlMM B COOTBETCTBUM C
HopMaMu JaHHoro @exaepanbHOro 3akoHa. [lo MHEHMIO 3asBUTENS, ATUMU
MOJIOKEHUSIMHU, KaK JOMYCKAIOIMKMMH HCKIIOUYEHUE U3 CIEHHAIBHOTO TPYIAOBOIO
CTaXka, JAIOIIETO MPAaBO HA YCTAHOBJICHHUE NIEHCUH B COOTBETCTBUH C [lonmoxennem
O TOpSAJIKE HA3HAYEHHUS U BBIILJIATHI TIEHCUH 3a BBICIYTY JIET paOOTHUKAM JIETHO-
UCIIBITATENIBHOIO cocTaBa (YTBEpXKAEHO NocTaHoBieHHneM CoBera MHUHHUCTPOB
PCOCP ot 5 utons 1991 roga Ne 384), nepro1oB pabOTHI B TIOJKHOCTSIX JIETHOTO
COCTaBa TPaXKJAHCKON aBWAllMM, HEMPABOMEPHO OrPAaHUYMBAIOTCS TEHCHUOHHBIE
npaBa paOOTHUKOB JIETHO-UCTIBITATEIBHOTO COCTABA.

Kak cinepyer u3 npeacraBlieHHbIX MaTepuanoB, YnpasieHue Ne 4 ['maBHoro
ynpasinenust [lencuonnoro ¢donaa Poccuiickoit ®enepammu Ne 2 1o ropoay
Mockse n1 MockoBckoi 00s1actu oTkazano A.JI.UynpoBy B Ha3HaY€HUU MIEHCHUH 32
BBICJIYTY JIET HA OCHOBAaHMHU Ha3BaHHOTO [10JI0kEHUS CO CCBUIKOW Ha OTCYTCTBHE
TpeOyeMbIX JJisl MPUOOpETeHUsT NpaBa Ha HeEe HEe MeHee 25 jeT paldoThl B
JOJDKHOCTSIX ~ JIETHO-MCHBITATEIBHOTO  cocraBa. Pemennem  CoNHIIEBCKOrO
paiionHoro cyzaa ropojga Mocksbl oT 14 nexabps 2005 rona, ocTraBieHHBIM 0e€3
WU3MEHEHUS] OINpEJeIeHUEM CyIeOHOM KOJJIErMM MO TPaKJAHCKUM JieJiaM
MockoBckoro ropojackoro cyaa ot 16 mapra 2006 roga, JaHHBIM OTKa3 MpPU3HAH
HE3aKOHHbIM M HA TIEHCHUOHHBIA OpraH BO3JI0’KEHA OOS3aHHOCTh 3aCYUTATh B
cnenuanbHbld  TpygoBo crax A.JL.UynpoBa Takxke mnepuoabl paboThl B
JOJDKHOCTSIX JIETHOT'O COCTaBa TpaKAaHCKOM aBuanuu. OnpenesneHueM Cyapu
Bepxosuoro Cyna Poccuiickoit @enepaunu ot 2 mapta 2007 rona, BBIHECEHHBIM
o Haj30pHOU xanmobe ['maBHoro ympasnenus Ilencuonnoro ¢oumga Poccuiickoi
®enepanuu Ne 2 mo ropoxy MockBe 1 MOCKOBCKOW 00JacTH, €O MO HUCKY
A.JL.YympoBa, Kak pAacCMOTPEHHOE C CYIIECTBEHHbIMU HAPYLIEHUSIMU HOPM
MaTepHaIbHOIO IPaBa, HAIIPABJIEHO JIJI1 PACCMOTPEHUS 10 CYILECTBY B IPE3UINYM
MOCKOBCKOro ropoJICKOTO cyAa, KOTopblid mocraHoBieHueM oT 20 ampens 2007

roja OTMCHUJI PCHICHUC Cyla HCpBOfI HMHCTAHIIMW W HaIIpaBWJI ACJIO0 Ha HOBOC
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pPacCMOTpPEHHE B TOT K€ CyJ B MHOM cocTaBe cylel. Pemenuem CoNHIIEBCKOIO
paiiorHoro cyna ropojga Mocksel ot 10 centsiops 2007 roma, ocTaBiICHHBIM O€3
U3MEHEHHUs] CyJIeOHOM KoJUIerme 1Mo TpaxAaHCKUM JenaM  MOCKOBCKOTO
TOPOJICKOTO CyJIa, OTKa3aHO B YJOBJIETBOPEHUH MCKOBBIX TpeOoBaHuii A.JL.Uynposa
B YACTH BKJIFOUEHHS B CIICLMAIBHBIN TPYIOBOW CTaX JUIsl HA3HAYEHUS €My MEHCUU
3a BBICIYTY JIET Kak paOOTHUKY JIETHO-UCHBITATEILHOTO COCTaBa IEPUOJIOB
paboThI B TOHKHOCTSX JIETHOI'O COCTaBa I'Pa)KJaHCKON aBUALIUU.

2. Tlo cmeicny crateu 125 (wactu 4 u 6) Koncrutymuu Poccuiickoit
Oenepanii 1 KOHKPETU3UPYIOIIUX €€ MOJIOKEHUN TyHKTa 3 4acTHU MEPBOM CTaThbU
3, cratert 6 u 36, myHKTa 3 4acTH MEPBOU CTAaTbU 43, 4acTel BTOPOU U TPEThEU
cTtaTbu 79, 4dacteil mepBOW, BTOpPOW U ueTBepTord cTaThu 87 dDenepalibHOro
KOHCTUTYIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccniickont @enepanumny,
Konctutyumnonnsiii Cyzn Poccuiickoit @enepauuu, npuas K BEIBOLY O TOM, YTO B
oOpaIieH’ OCIIapUBAIOTCS 3aKOHOIOIOKEHHUS, SBISIONMIMECS TI0 CYTH TaKUMHU Ke,
KaK MOJIOKEHUS, KOHCTUTYLIHOHHO-TIPABOBOM CMBICT KOTOPBIX paHee ObLI BBISBJICH
UM Ha OCHOBE IIPABOBBIX MO3UIIUNA, COXPAHSIONINX CBOIO CHITY, pellieHneM B hopMme
ONPENEIICHUs] TOATBEPKIAET, YTO OCIAPUBAEMBIE 3aKOHOIIOJOKEHUS JTOJKHBI
MOHUMATKLCS B TAKOM >K€ KOHCTUTYIITMOHHO-TIPABOBOM CMBICIIC U YTO JH000€ MHOE
VX UCTOJIKOBAHUE B NPABOIIPUMEHUTEIIBHON TPAKTUKE UCKIIFOUAETCS.

2.1. lonoxenus myHkrta 3 crateu 31 denepanbHoro 3akoHa «O TPYAOBBIX
neHcusax B Poccuiickoii ®enepanuuny yxe ObBUIM MNPEIMETOM PacCMOTPEHUS
Koncturynmonnoro Cynaa Poccuiickoit @eneparuu. B Onpenenenuun ot 2 HOSOps
2006 roma Ne 563-O npuMEHHUTENBLHO K UCUUCICHHUIO HA OCHOBaHUM [losioxkenus o
MOPSIJIKE HAa3HAYECHMS] W BBIMUIATHI MEHCUM 3a BBICIYTY JIET paOOTHUKAM JIETHO-
WCIIBITATENIbHOIO COCTaBa CIEHHUAIIBHOTO TPYIOBOTO CTaXa C YYETOM IMEPHOJIOB
COOTBETCTBYIOLIEH BoeHHOM ciyxk0bl Konctutyunonusii Cyn Poccuiickoit
denepaliy, OCHOBBIBASICH Ha paHee CHOPMYITUPOBAHHBIX UM MTPABOBBIX MO3UIIUAX,
M3JI0KEHHBIX B COXPAHSIONIMX CHUJy PEHICHUSIX, MpUIIe] K BbIBOAY, YTO B
OTHOIIECHUU JIII, OOPATHBIINXCS 32 HA3HAYCHUEM TIEHCUH 3a BBICIYTY JIET mocie 1
aaBaps 2002 roxa, 3TU MOJ0KEHU HE JOMYCKAIOT BO3MOXHOCTh MCKJIIOUCHUS U3

CIICOHUAJIbHOT'O TPYAOBOTI'O CTAXKA, JAOIICTO IIPaBO HA ICHCUOHHOC o0OecreyeHue 3a
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BBICJIYTY JIET, BPEMEHH BOEHHOW CIIy’KObl B JOJDKHOCTSIX JIETHOTO cocTaBa. MHoe
UCTOJIKOBaHUE MyHKTa 3 ctaThu 31 denepanbHOro 3akoHa «O TPYIOBBIX NEHCUSAX
B Poccuiickoii @enepanuny», kak ykazan Konctutynuonssii Cyn Poccuiickoit
denepanyiy, HE COTNIACYETCS C AYTEHTHUYHOW BOJIEM 3aKOHOAATENs W HapyllaeT
KOHCTUTYLIMOHHBIM NPUHUMWII PABEHCTBA IPU peaju3aluy IpaBa TPaXKIaH Ha
NEHCUOHHOE o0ecrieueHue, 3aKperuieHHoe B cratbe 39 (wacth 1) Konctutynun
Poccniickon denepannu, BCTyllass TEM CaMbIM B IIPOTUBOPEYME U CO CTaThEU 55
(gacth 3) Konctutymnuu Poccuiickoit deneparumu.

Onpenenenune Koucruryunonnoro Cyna Poccuiickoit ®denepaunu oT 2
HOs10ps1 2006 roa Ne 563-O coxpaHsieT CBOIO CUJTy U B COOTBETCTBUU CO CTaThel 6
®enepanbHOoro KoHCTUTyHMoHHOro 3akoHa «O Koncrurynmmonnom Cyge
Poccuiickoii @enepanumny» sBisieTcs: 00s13aTeIbHBIM JJI BCEX YKa3aHHBIX B JAHHOU
CTaThe OPraHoOB U JIULL.

2.2. AGzan mepBblii nmyHkTa S5 IlonoxkeHuss o TOpsAAKEe Ha3HAYCHUS U
BBIIIATHl MEHCUW 3a BBICIYTY JIET paOOTHUKAM JIETHO-UCIBITATELHOIO COCTaBa
peaycMaTpuBaeT, 4YTO B BBHICIYTY JIeT pPaOOTHUKAM JIETHO-UCIBITATEILHOTO
COCTaBa 3aCUUTHIBAIOTCS KaK BpPEMsl CIYXObl B JOJDKHOCTSAX JIETHOTO COCTaBa
BoopyxenHbpix Cuil, yYUTBIBAEMOE B MOPSIKE, YCTAHOBICHHOM [IJIsi Ha3HAYCHUS
NEHCUM BOEHHOCHIYXXallluM, Tak WU paboTa B JOJDKHOCTSAX JIETHOTO COCTaBa
IPAKIAHCKOM aBUALMM, YYHUTBIBA€Mas B IOPSAKE, YCTAHOBJIEHHOM  JUIS
HA3HAYEHHUs [IEHCHI JIETHOMY COCTaBY IpakJIaHCKoW aBuanuu. OCyIleCcTBIEHHOE B
JTAHHOM HOPMAaTHBHOM ITPABOBOM AKTE OINPEAEIEHUE MTPABUII HCUNUCIICHHS BBICIYTH
JeT CBUIETEIbCTBYET, TAaKUM 00pa3oM, O €IWHOOOpa3HOM MOJXOJE K
YCTAHOBJICHHUIO YCIIOBUM 3a4e€Ta B CIIEHUAJIbHBIN TPYJAOBOM CTAX, AAOIIUMN MPABO
Ha JIbFOTHOE NEHCHMOHHOE o0ecreyeHue, MepruoioB COOTBETCTBYIOIIEH BOEHHOMN
CITyObI U PaOOTHI B IOJDKHOCTSIX JIETHOTO COCTaBa TPAKIaHCKOM aBUAIUH.

CrnenosarelnbHO, NoJiokeHUs yHKTa 3 ctathu 31 denepanpHoro 3akona «O
TPYAOBBIX NeHcusax B Poccuiickon Penepanumny» MPUMEHUTEIIBHO K MCUHUCICHUIO
Ha OcHOBaHMM [1010KEHNS O TOPSIKE HA3HAUYECHUS U BBIIIATHI IEHCUM 32 BBICIYTY
JeT paOOTHUKAM JIETHO-UCTBITATEILHOTO COCTABA CIEIUATBHOTO TPYAOBOIO CTaXKa

C Y4YCTOM IICPHUOI0B pa6OTI>I B JOOJDKHOCTAX JICTHOI'O COCTaBa Fpa)I(I[aHCKOfl
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aBUAIIMU JOJKHBI TTOHUMATHCSI B TOM K€ KOHCTUTYLIMOHHO-TIPABOBOM CMBICIIE,
kakoi Obul BbLsiBIeH KoucturymumonneiM Cynom Poccuiickoit ®denepauuu B
Omnpenenenun ot 2 Host0pst 2006 roga Ne 563-O npuUMEHUTENBHO K UCUHCIICHUIO
Ha OCHOBAHWU Ha3BaHHOTO [100KEeHUS CIIEIMaIbHOTO TPYAOBOTO CTaXKa C y4ETOM
MEPUOJIOB COOTBETCTBYIOIIEH BOCHHOM CITYkOBbI.

DTO 03HayaeT, YTO B OTHOILIEHUHU JUI, OOpPATUBIIUXCS 32 Ha3HAYECHUEM
MEHCUU 3a BBICAYTY JeT nocie 1 suBaps 2002 rona, MogoKeHus MyHKTa 3 CTaTbU
31 denepanpHoro 3akoHa «O TpyAoBbIX NEeHCUsIX B Poccuiickoit Denepaniin» He
MOTYT pacCMaTpPUBATBHCS KakK JOIMYCKAIOIIHE BO3MOXKHOCTh HCKJIIOYEHUS U3
CIEIUAIBHOTO TPYAOBOT0 CTaka PAOOTHUKOB JIETHO-UCHBITATEILHOTO COCTaBa,
JTAIOIIETO TIPABO HA MEHCHOHHOE 0OECIIEYSHHE 3a BBICIYTY JIET, IEPHUOJI0B pabOThI
B JIOJDKHOCTSIX JIETHOT'O COCTaBa IPaKJIaHCKOM aBUAIINH.

Hcxons W3 M3I0AKEHHOTO M PYKOBOJACTBYSICH CTaThbed O, MyHKTamu 2 u 3
4yacTH MepBoi cTaTeu 43, yacThio iepBoi ctatbi 79 u ctatheil 100 denepanbHOro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccumiickoi

®epnepanuny», Koncruryunonnsiii Cyn Poccuniickoit @enepanuu

OMpeenHn:

1. ITonoxennsa nmynkra 3 cratbu 31 PenepanbHOro 3akoHa «O TPyHOBBIX
neHcusax B Poccuiickorn ®Denepanum» — N0 CBOEMY KOHCTUTYLIHOHHO-TIPABOBOMY
cMbiciny, BeisiBIeHHOMY KonctutynumonueiM Cynom Poccuiickoit @enepaunn Ha
OCHOBE TMPABOBBIX MO3UIIMH, paHEE BBIPAXKEHHBIX MM B COXPAHSIONIUX CHITY
PELICHUSX, — HE JIOMYCKAIOT B CUCTEME JCHMCTBYIOLIETO MMPABOBOIO PETYJIUPOBAHUS
BO3MOYKHOCTh HCKJIIOYEHHUSI W3 CIECIHAIBHOTO TPYJOBOTO CTaka pPaOOTHHUKOB
JIETHO-UCIIBITATEILHOTO COCTaRBA, JAIOIIETO MPABO HA IEHCUOHHOE 00ECIIeUeHUE 32
BBICITYTY JIET, BPEMEHH padOThl B JOKHOCTSX JIETHOTO COCTaBa TPaKIaHCKOU
aBHAIIUH.

BoisiBnennbsiii  Konctutynmonnsim  Cynom  Poccuiickoit ®enepauun B
HactosmeM OnpeneneHud  KOHCTUTYIIMOHHO-TIPABOBOM  CMBICT — yKa3aHHBIX
3aKOHOMOJIOKEHUM SBJISIETCS 00I111€00s3aTeIbHBIM U UCKJIIOYAET J1I000€ MHOE HX

VCTOJIKOBAHUE B MPABOIIPUMEHUTEIIBHON ITPAKTUKE.
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2. Ilpuznate xanody rpaxaanuHa Yymnposa Anekcanapa JleonunoBuua He
MOJJIEKAIECH JallbHEHIIEMY PAaCCMOTPEHUIO B 3acenaHud KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii @enepauuu, IMOCKOJbKY I pa3pelieHUs] IOCTAaBICHHOTO
3asgBUTENIEM BOIIpoca He TpeOyeTcss BhIHECEHUE MPEAYCMOTPEHHOro cTaTheil 71
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccuiickoit @enepanun» UTOrOBOrO PEIICHUS B BUAE TOCTAHOBJIEHUS.

3. JHeno rpaxpanuHa YympoBa Amnekcanapa JleoHnmoBuya mNOMJICKUT
MEPECMOTPY B YCTAHOBJIIEHHOM IOPSIAKE C ydeToM Hactosmero OrpeneneHus,
€CJIM JIJIS1 3TOTO HET APYTUX MPENSTCTBUM.

4. Onpenenenne Koncrturyumonnoro Cygna Poccuiickonn ®enepanuu 1o

,Z[aHHOP'I ’KaJ100€e OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO JIC)KUT.

[Ipencenarens
Konctutynnonnoro Cyna
Pocculickon ®eneparuun B./1.30pbkuH

Cynps-cekperapb
Konctutynnonnoro Cyna
Poccuiickon denepanuu 1O.M./Ianumnos

Ne 432-O-I1



