OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MNPUHATHUM K paccMOTpeHHio 3ampoca CBHIKTBIBKApCKOTO
ropojackoro cyna PecnyOnuku KomMu o mpoBepke KOHCTUTYLIHOHHOCTHU
nosioxkeHuil nmyHkra 3 crarbu 15 3akona Poccuiickoit ®@epepaunn «O
craryce cyneit B Poccuiickon denepanum»

ropox Mocksa 1 anpesns 2008 rona

Koncturyumnonnsii Cyn Poccuiickoit @enepannn B cocrase [Ipeacenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.J1.LKoHOHOBa, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, H.B.Cene3neBa, A.A.Coussl, B.I'.CtpekosoBa, O.C.X0oXpsKoBOM,
b.C.263eeBa, B.I' . SIpocnasiena,

3aciyliaB B IUICHAPHOM 3acefnaHuu 3akimroueHue cynpn C.I1.Maspuna,
MPOBOJIUBIIET0 HA OCHOBaHWMU cTaTbu 41 @enepajibHOTO KOHCTUTYIIMOHHOIO
3akoHa «O Koncrurynnonnom Cyne Poccuiickonn denepaunm MpeaBapUTEIbHOE

u3zydeHue 3amnpoca ChIKTBIBKapCKOTo ropojckoro cyaa Pecryonuku Komu,

YCTAHOBHUI:

1. B Koncturyunonnsiii Cyn Poccuiickoit @enepannyd NOCTyIWII 3arpoc
ChIKTBIBKapCKOro ropojickoro cyaa Pecyonuku Komu, B mpou3BoicTBE KOTOPOTO
HAaXOJUTCA TPaXJAaHCKOE Jelo 1o WCKy rpaxnannHa b.Il.YeObikuna «
BepxoBHomy cyny Peciybnnku KoMy o B3pICKaHMH HEJJOTIONTYYEHHOTO BBIXOIHOTO
nocoOusi B 18-kpaTHOM pa3Mepe MecCSYHOW 3apaOOTHOM MIaThl MO OCTaBISEMOMN

JOJDKHOCTH cyapu BepxoBHoro cyaa PecriyOnuku Komu.
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N3 npencraBieHHBIX MaTEpHUANIOB CIEAYET, UTO NPUKa3oM BepxoBHOTrO cyna
PecnyOnuku Komu ot 18 utons 2007 roga Ne 193 B.I1.UeObikun 0cBOOOXKAEH OT
UCIIOJIHEHUsT 00si3aHHOCTeN cyapu BepxoBHoro cyaa PecnyOmuku Komu u
uckmoueH u3 mrara ¢ 31 aBrycra 2007 rona B CBSI3U ¢ MUCbMEHHBIM 3asiBIICHUEM
00 OTCTaBKe MO COOCTBEHHOMY >KEJIaHUIO B COOTBETCTBUH C MOJMYHKTOM | IMyHKTa
1 crateu 14 3akona Poccuiickoit @enepanun ot 26 uroHs 1992 roma Ne 3132 «O
craryce cynaeit B Poccuiickoit @enepanumn» u permienneMm KanudpukaimoHHON
kojuierun cyaeit PecnyOmukum Komm ot 18 wmrons 2007 roma. Ilpukazom
BepxoBrnoro cyna PecmyOmuku Komum ot 24 centsiops 2007 roma Ne 250
Bb.I1.YeObikuHy OBUIO Ha3HAYEHO €AMHOBPEMEHHOE BBIXOJHOE MOCOOME 3a Bpems
paboThl B TOHKHOCTH cyAbu ¢ 6 ceHtssOps 1971 roma mo 31 aBrycra 2007 rona,
YTO B KAJICHAAPHOM MCUHCIEHUU cocTaBiigeT 35 net 11 mecsaueB u 22 nus, B 35-
KpPaTHOM pa3Mepe MECSYHON 3apab0THOM TJIaThl IO OCTABIIIEMOMN JOKHOCTH.

B cBoem wnckoBom 3assienun b.I1.UeOblkmH, ccbuiasgch Ha craTbio 15
3akoHa Poccuiickont @enepannn «O craryce cyner B Poccuiickoit @enepanumy,
YTBEPKJIA€T, YTO MPU pacyeTe CYMMBbI BBIXOJHOTO MOCOOUS BpeMsi €ro paboThl B
JOJDKHOCTH CyZIbM B MECTHOCTSIX, IpUPaBHEHHBIX K parioHam Kpaiinero Cesepa,
MOIJICKAIO 3aYUCIICHUIO B CTaX €ro padoThl CyJbel B MOJYTOPHOM pa3Mepe, B
CBSI3M C YEM U BBIXOJIHOE TTOCOOHUE JOIKHO OBIIIO UCUUCTATHCSA HE B 35-KpaTHOM, a
B 53-kpaTHOM pa3Mepe MECSYHOM 3apa0OTHOW IUIaThl MO  OCTaBIsEMOM
JOJKHOCTH.

Kak ykaspiBaercss B 3amnpoce CBIKTBIBKAPCKOTO TOPOACKOrO  Cyna
Pecnyoniuku Komu, co nHa BeTymiieHus B cuily 3akoHa Poccuiickoit @eneparuu
«O craryce cynmeit B Poccuiickoit ®enepaniun» BBIXOJHOE IMOCOOME B TaKHUX
CIy4dasiX HAYUCISJIOCh W BBIIIAYMBAJIOCH MPONOPIUOHAIBHO CTAXY CYAbH,
HMCUYUCIIEHHOMY B TMOJYTOpHOM pa3Mepe. [lo MHeHuIo 3asBuTENs, B CBSI3U C
npunatuem Ilpesunnymom BepxoBHoro Cyna Poccuiickoit  ®enepauuu
noctaHoBieHuss ot 1 asrycra 2007 roma Ne 15-IIBO7, KOTOphIM JBIOTHOE
WCYHCIICHHE CTa)xka paboThl cyapu B paiioHax Kpaiinero CeBepa u mpupaBHEHHBIX
K HUM MECTHOCTSX, IPUMEHSIBIIIEECS paHee /IS Ha3HAYEHHUs BBIXOJIHOTO MOCOOUs,

IIPU3HAHO  HCIIPAaBHUJIBHBIM, BO3HHKJIA HCOIIPCACICHHOCTL B  BOIIPOCC O
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COOTBETCTBUM ITyHKTa 3 cTtaThM 15 3akona Poccuiickoit @enepaunn «O craryce
cyneit B Poccuiickoii ®@enepauuu» MNoJOKEHUIM cTtathu 19 (wactu 1 u 2)
Konctutynun Poccuiickoit denepanyii 0 paBeHCTBE BCEX IEpel 3aKOHOM H O
rapaHTUPOBAaHWU TOCYJAapCTBOM paBEHCTBA TMpaB U CBOOOJ UelIOBEeKa U
rpaxaaHuHa, a Takke cratbu 55 (wactu 2 u 3) Konctutymuu Poccuiickoi
Oenepaunn 0 ToM, 4To B Poccuiickont denepanmu HE TOJDKHBI HU3aBaThCA
3aKOHBI, OTMEHSIONMIME WM yMaJSIONIME TIpaBa W CBOOOJBI dYeJlOBEKa U
rpaKJaHuHA, U 4YTO IpaBa M CBOOOJbI YeJIOBEKAa U TPa)kJIaHHMHA MOTYT OBIThH
OTrpaHUYCHBI (heepPATbHBIM 3aKOHOM TOJIBKO B TOW Mepe, B KaKOW 3TO HEOOXO0IUMO
B LENAX 3aIIUThl OCHOB KOHCTUTYLIMOHHOT'O CTPOS, HPABCTBEHHOCTH, 30POBBS,
IIPaB U 3aKOHHBIX UHTEPECOB IPYTUX JIUL.

3asBUTENb YTBEPKIAECT, YTO OCHOBOIOJIATAIOIIAM W TEPBUYHBIM KaK IMPH
VCUHCIICHUN pPa3Mepa NOXKU3HEHHOI'O COJIEp)KAHUsA CYyIEW, TaK U IPU pacyere
pa3Mepa BBIXOJHOTO MOCOOMUSI, BBIIUIAYMBAEMOTO CY/bE, YXOASAIIEMY B OTCTaBKY,
ABJISIETCA MEXAHU3M IOJICUETA CTaXka CyAbH, COACP/KAIINICS B IIyHKTE 2 CTaThH 15
3akoHa Poccuiickoit @enepaunu «O craryce cyneid B Pocculickoit @enepanuny,
10 CMBICITY KOTOPOTO BBIXOJTHOE TOCOOUE YXOASIIEMY B OTCTABKY CYJIb€ HE MOYKET
ObITh HAYKCIICHO 3a MEHBIIEe YHUCIO JIET, YeM TO, KOTOpoe oOpasyeTrcs mpu
JBTOTHOM HMCUYHMCJICHUU €ro CTa)ka paboThl B KauecTBE CyJbU B paitoHax KpaitHero
CeBepa v IpUPaBHEHHBIX K HUM MECTHOCTSX. Takoe k€ MOHMMaHUE COJEpKaHUA
MEXaHU3Ma I0JICYETa CTa)Ka CYJIbU BBITEKAET, 10 MHEHUIO 3asIBUTEINS, U U3 CMBICIIA
cratb 7 DenepanibHOTO 3ak0Ha «(O HOMOJHUTEIBHBIX TAPAHTHUSAX COLMAIBLHOU
3alUTHl CyJe W pabOTHUKOB ammapaTtoB cylnoB Poccuiickoit ®enepanuny,
KOTOPOM YCTAHOBJICHBI MPaBHUJIa UCYUCIICHUS CTa)xa pabOThl B JOJDKHOCTH CY/IbH,
ABJISIFOIIETOCS OCHOBAHHUEM JIJIs1 pEAIM3AIMY MPAaBa HA OTCTABKY Y MOJIYYEHHS BCEX
BHJIOB BBITUIAT U JIBIOT.

2. Koncrurynus Poccutickoit @enepainu, ycTaHaBIuBasi, 4To MPaBOCYIUE B
Poccuiickoit @enepanun oCylmIeCTBIsIETCA TOJbKO cyaoM (ctaths 118, ywacte 1),
UCXOAUT W3 TMPUHLMNOA JOCTYHHOCTH mpaBocyaus (ctatesa 46), KOTOpBIH
MPEANOIAracT B TOM YHUCIE TEPPUTOPUAIBHYIO JOCTYITHOCTh CYJOB, CO3JaBAEMBIX

C OTOM LEJIbIO HA Bcel Tepputopun Poccniickoit @enepanni.
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OcymiecTBisss MOTHOMOYHUS CyAeOHON BJIACTH, CYIAbH OJHOBPEMEHHO
peanu3yrloT 3akperuieHHoe ctathei 37 (dacth 1) Konctutymuum Poccuiickoi
denepany MpaBo CBOOOJHO PACHOPSKATHCA CBOMMM CHOCOOHOCTSAMH K TPY.Y,
BBIOMpPATh pOJA JAEATeIbHOCTH U mpodeccuto. COOTBETCTBEHHO, HAa HHUX B
ONpENENICHHOW 4YacTH  paclpoCTpaHsAETCs  3aKOHOJATENbCTBO  Poccuiickoit
®enepauuu o Tpyae (crarbs 22 3akoHa Poccuiickoit ®epepauun «O crartyce
cyneit B Poccuiickoit @eaeparumy).

BBenenue ¢enepanbHbIM 3aKOHOJATENEM MPU PErYJIUPOBAHUHU TPYHAOBBIX
OTHOILIEHHM C ydacTHEM CyAell JbroT s TeX W3 HHUX, KTO paboTaeT B
DKCTPEMAJIBHBIX NPUPOJHO-KIMMAaTHUYeCKUX YycinoBusx Kpaiinero Cesepa u
MPUPABHEHHBIX K HUM MECTHOCTEH, B TOM YHCJIE B LIEJISIX MMOBBIIIECHUS YPOBHS HUX
BO3HArPXKJCHUS 3a TPYJ, HE MNPOTUBOPEUYUT KOHCTUTYIIMOHHOMY TMPHUHIIUITY
paBEHCTBA.

3. HeszaBucumocts cyabpu, rapantupyemast ctatbeil 120 KoucTuTynuu
Poccuiickoit ®deaeparuu, o0ecrneunBaeTcs, B YaCTHOCTH, €ro 0COOBIM CTaTyCcoM,
HaJJIeKAIIIM MaTepHalbHBIM coaepkanueM (cratpu 118, 120, 121, 122 u 124
Konctutynuu Poccutickoit denepanuin) u npaBoM Ha OTCTaBKy (cTaThs 9 3akoHa
Poccuiickoit @enepanuu «O cratyce cyneit B Poccuiickoit @enepanumy).

Tak, B oTau4me OT JUIl, paboTaONMIUX MO TPYJAOBOMY JOTOBOPY, KOTOPHIM,
no oOueMy MpaBWly, BBIXOJHOE TOCOOME BBIIUIAYMBAETCS B  pa3Mmepe
JIBYXHENIENBHOTO JHOO CpEeIHEero MECSYHOro 3apa00oTKa W JIMIIb B CIydasx
YBOJIBHEHMSI 10 WHUIIMATUBE paboTojaTesisi B CBSI3M C OOCTOSITEIHCTBAMH, HE
CBSI3aHHBIMM C BHUHOBHBIMU U TPOTHUBONPABHBIMU JIEUCTBUSMH PAOOTHHKA JIMOO
0OyCJIOBJIEHHBIMU OOBEKTUBHBIMU MPUYWHAMHU, HE 3aBUCAIIMMU OT BOJHM CTOPOH
(cratbs 178 TpynoBoro koaekca Poccuiickoit @enepannu), CyapsiM, yXOOSIIUM B
OTCTaBKY, B TOM YHUCJI€ TI0O COOCTBEHHOMY >KEJIaHUI0, He 00YCIIOBIICHHOMY KaKHUMU-
100 OOBEKTUBHBIMU MPUYMHAMU, BBIXOJHOE MOCOOME BBHITUIAYMBACTCS B WHOM,
0osee TbroTHOM pexkuMe (MoAnyHKT 1 myHkTa 1 crareu 14, myHKTH 2 U 3 cTaTbhU
15 3akona Poccuiickoii ®enepauuu «O craryce cyaeit B Poccuiickoil
deneparuny»). JIbroTHON ABISETCS M BEIMYMHA BBIXOJHOTO TOCOOMS: OHa

pacCUUTBIBACTCA KAK KpaTHasd YHCIY IIOJIHBIX JICT, OTpa6OTaHHBIX KOHKPCTHBIM
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JMLOM B Ka4E€CTBE Cy/JbH, U HE MOXKET OBbITh MEHBIIIE IIECTUKPATHOTO pa3Mepa ero
MECSYHOM 3apa0OTHOW TUIATHI MO OCTAaBISEMOM JOJDKHOCTH, TOPSIOK pacuera
KOTOpOM € Y4eTOM palloHHBIX KOA((UIIMEHTOB U MPOLIEHTHBIX HAA0ABOK JIs
cyneit, pabotatommx B pailonax Kpaitnero CeBepa W NpPHUPABHEHHBIX K HUM
MECTHOCTSIX, TaKXke sBIseTcsa JbroTHeIM (ctatbst 315 TpyaoBoro koaekca
Poccuiickoit @eneparun).

4. B cucreme JEUCTBYIOLIETO IMPABOBOIO PEryJIUpOBaHUs ab3al] BTOPOI
nyHkra 2 crateu 15 3akona Poccuiickoit ®enepaunn «O craryce cynend B
Poccniickon @enepanum», yCTaHABIMBAIOIINAN JIBTOTHBIM MOPSAIOK YYETA B CTAXKE
paboThI CyJIbU BpeMEHHU pabOThl B JOJKHOCTH CyIbHU B paiioHax Kpaiinero Cesepa
Y IIPUPABHEHHBIX K HUM MECTHOCTSX, IIPSIMO HE PACIPOCTPAHSET ITOT MOPSAAOK Ha
Cllydad pacyeTa BBIXOJHOI'O MOCOOMSs, BBIINIAYMBAEMOIO YXOSIIEMY B OTCTABKY
cyape. B cBOr ouepenb, MyHKT 3 TOH K€ CTAaTbH, ONPEACISAIOIIANA MEXaHU3M
pacdera pa3Mepa BBIXOJHOTO MOcoOWs, HE MpelycMaTpuBaeT Kakou-110o
JTOTHBIN MOPSIIOK y4YeTa B CTaxke pabOThl CyJIbU BPEMEHU €ro paboThl B palloHax
Kpaiinero Cesepa 1 NpupaBHEHHBIX K HUIM MECTHOCTSIX.

ChIkTBIBKapCcKuil ropoackoi cyn PecnyOnukun Komu ¢akThuecku cTaBUT
nepen KonctutymumonueiMm  Cynom  Poccuiickoit  ®denepaunu  BOmpoc o
KOHKPETHU3allMu MOJIOKEHU AaHHOro 3akoHa Poccuiickoit ®denepauuu, ¢ TeEM
YyTOOBI PACHPOCTPAHUTH NPABWIIO ab3ala BTOPOro IMyHKTa 2 €ro crarbu 15 o
JBTOTHOM HCUHCICHUM CTaka paboThl CylbH Ha MOPSAJIOK pacyera pa3mepa
BBIXOJTHOTO MOCOOMS, MPUYUTAIOUIETOCs BBIXOASIIMM B OTCTaBKY CYIbSIM, U TEM
CaMbIM YCTAHOBHUTbh IPUMEHUTENBHO K JUIaM, paOOTaBIIMM B JOJKHOCTH CYJbU B
paiionax Kpaitnero CeBepa W NpHUPABHEHHBIX K HHUM MECTHOCTSX, eiie Ooiee
JBTOTHBIE YCIOBHS ONpENeNieHusl pa3Mepa JaHHOro nocodus. Paspemenue 3toro
BOIIPOCA SABJISETCA NPEPOraTUBOM 3aKOHOJATENI MU HE OTHOCHUTCS K KOMIIETEHIUU
Koncrurynmonsnoro Cyna Poccuiickoit denepaiinm, Kak OHa ONpPEIEIeHa B CTaThe
125 Kouctutynuu Poccuiickoii ®epepauun u cratbe 3 DenepaibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit

Oenepauuny.



6

Hcxond M3 M3JI0KEHHOTO M PYKOBOJCTBYSCh IIYHKTOM 2 YacTH IEPBOM
cTaThi 43 1 4acThio NepBOM cTatbu 79 PeaepanbHOr0 KOHCTUTYLHMOHHOIO 3aKOHA
«O Konctutyunonnom Cyne Poccuiickoit @enepanun», Koncruryunonnsii Cya

Poccniickon ®@enepanun

omnmpecaciui:

1. Otka3zaTh B MNPUHITUU K PAcCMOTpeHHUI0 3ampoca ChIKTHIBKAPCKOIO
ropojickoro cyna PecrnyOonuku KoMy, MOCKONIBKY OH HE OTBEYaeT TPeOOBAHUSIM
®denepanbHOro KoHCTUTyLHMOHHOro 3akoHa «O Koncturynmonnom Cyge
Poccuiickoit  ®enepanum», B COOTBETCTBUM C KOTOPBIMH OOpallleHHE B
Konctutyumnonnsiii Cya Poccutickoit @enepaniu Npu3HAETCS JOMYCTUMBIM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoir ®denepanuu 1o

AaHHOMY 3alIpOCy OKOHYATCIIbHO U 00>KaJIOBaHMIO HE IIOJJICHKHT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Cynps-cekperapb

Konctutynnonnoro Cyna
Poccuiickon denepanuu FO.M./lanunoB

Ne 431-0-O



