OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B MPUHATHM K PACCMOTPEHHMIO KaNOObl TpakIaHUHA
Ky3snenoBa CranucnaBa BrmagumupoBudya Ha  HapylleHUE  €ro
KOHCTUTYLIMOHHBIX TTpaB MyHKTOM 4 ctaTthu 2 PeaepanbHOro 3akoHa «O
BBICIIEM M  IOCJIEBY30BCKOM HPO(ECCHOHAIBHOM  00pa3oBaHUN,
nynktom 3 cratb 5 3akoHa Poccwuiickoit ®enepauun  «O0
obpazoBanun» u YkazoMm IlIpesugenta Poccuiickoit ®Denepanuu «O
JIOTIOJTHUTEIBHOM TMPO(GECCHOHATBPHOM 00pa30BaHUU TOCYAAPCTBEHHBIX
rpakIaHckux ciyxamux Poccuiickon deneparum»

ropojt MockBa 15 anpens 2008 rona

Konctutyumonnsiii Cyxa Poccutickoit @enepanuu B cocrase IIpencenarens
B.1.3oppkuna, cynment  H.C.bownmaps, [I'.A.l'apkueBa,  JI.M.JKapkosoii,
I' A Xununa, C.M.Ka3zaHi1ieBa, M.1.Kneangposa, A.JI1. Kononosa,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. [1.Pynkuna,
H.B.Cenesnena, B.I'.Ctpeko3ona, O.C.XoxpsikoBoii, 5.C.2063¢eeBa,

paccMoTpeB 10 TpeboBanuio rpaxknannHa C.B.KysnemoBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHHI0O B 3acelaHuu

Koncturyunonnoro Cyzna Poccutickon @enepaiuu,

YCTAHOBHUI!

1. B cBoeii xanobe B Koucrturymumonnsiii Cyn Poccuiickoit deneparuu
rpaxkaanud C.B.Ky3HenoB ocnapuBaeT KOHCTUTYIIMOHHOCTh MyHKTa 4 cTaTbu 2
®enepanbHOro 3akoHa ot 22 asrycta 1996 roma Ne 125-03 «O BeicmieM Hu
MOCJIEBY30BCKOM MPOdeCcCHOHATBPHOM 00pa30BaHUMY W MTyHKTA 3 CTaTh 5 3aKoHA

Poccuiickoit @eneparuu ot 10 urons 1992 roma Ne 3266-1 «O6 obpazoBanumy,
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COTJIACHO KOTOpbIM TIpaxknaHam Poccuiickon ®Penepaunn rapaHTUPYETCs
MOJlyYeHUE Ha KOHKYPCHOW OCHOBE OECIJIATHOTO BBICIIETO M IOCIEBY30BCKOTO
npo(eCCHOHATBHOTO 00pa30BaHUsl B TOCYJApCTBEHHBIX M MYHHUIUIAIbHBIX
BBICHIMX Y4€OHBIX 3aBEJECHUSAX B IpeJesiax roCylapCTBEHHBIX 00pa30BaTEIbHBIX
CTaHJIapTOB, €CJIM 00pa30BaHKUE JAaHHOTO YPOBHS I'PaX/IaHUH MOJy4aeT BIEPBbIC.

Kak crnemyer W3 mIpencTaBIEHHBIX MarepualoB, peumeHneM KupoBckoro
paitfonnoro cyaa ropoja Tomcka ot 28 oxTs6pst 2004 roga C.B.Ky3HenoBy Obu10
OTKa3aHO B yJIOBJIETBOPEHHH UCKA K TOMCKOMY rOCyJJapCTBEHHOMY YHUBEPCHUTETY
O NpPU3HAHUM HE3aKOHHBIM €r0 OTUHCIEHUS U3 ATOr0 YYEeOHOro 3aBEICHHS U O
BOCCTAHOBJIICHMM B KadecTBe cTyneHTa. Cya ykasan, 4YTO paHee OH YxKe
UCIOJB30BaJl CBOE IMpaBO Ha IMIOJYYEHHE BBICIIETO MPOQPECCHOHATBLHOIO
oOpa3oBaHus OECIUIaTHO, YTO ObUIO UM CKPBITO MPHU MNOCTYIUIEHHUH B YHUBEPCUTET
C 1IeJIbIO MOJY4YEHHsI BTOPOTO BBICHIETO MPOPECCHOHATBLHOTO 00pa30BaHUs TAKKe
OecIIaTHO.

[Io MHeHMIO 3asBUTENs, OCHAPUBAEMble MM  3aKOHOIIOJIOKEHUS
OrPaHUYMBAIOT €ro NpaBO Ha oOpa3oBaHME, 4TO MpoTUBOpeunuT KoHcTuTynum
Poccuiickoii @enepanuu, ee crarbe 43 (dactb 3). Kpome Toro, 3asBUTENH IPOCUT
npusHate nporuBopedamiuM  Konctutynuu Poccuiickon ®enepanun  Ykas
[Ipesunenta Poccmiickori denepanmu ot 28 nmexadps 2006 roma Ne 1474 «O
JOTIOJIHUTEIIBHOM npodeccuoHaTbHOM o0pa3oBaHHUH roCy1apCTBEHHBIX
rpaXxaaHcKux ciyxamux Poccurickon @enepaum».

2. Koncturymmonnsiii Cyn Poccuiickoit deaepanvu, n3yduB MpeIcTaBICHHBIC
MaTepualibl, HE HAaXOAUT OCHOBAaHMWA [UISI TPUHATUS JAHHOM JKaloObl K
PacCMOTPEHMUIO.

Craress 43 Konctutyunu Poccuiickonn ®enepanny yCTaHABIMBAET, 4YTO
KOKIbI WMeeT TmpaBo Ha oOpasoBanwe (4acTh 1); TrapaHTHPYIOTCA
OOIIEeTIOCTYITHOCTh U OECIUIaTHOCTh JTOMIKOIBHOIO, OCHOBHOTO OOIIETO M CPEIHETO
npo(ecCHOHANbHOTO 00pa30BaHUs B TOCYAAPCTBEHHBIX WM MYHHUIIUHATbHBIX
0011e00pa30BaTENbHBIX YUPESKICHUAX U HA TPEANPHUATHAX (YacTh 2); KaxKIbId

BIIpaBE€ Ha KOHKYPCHOM OCHOBE O€CIUIATHO NOJY4YUTh BhICIIEE OOpa3oBaHHE B
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rOCy/IapCTBEHHOM WJIM MYHHUIMIAJIbHOM O0pa30BaTEIbHOM YUPEKIECHUU M Ha
npeanpuaTuu (4actsb 3).

[IpoBo3rnarmiast mpaBo Ha 00pa30BaHUE B YKHCIIE OCHOBHBIX U HEOTHEMIIEMBIX
KOHCTUTYIIMOHHBIX TpaB, TOCYJapCTBO O0S3yeTCsl MPUHUMATh BCE 3aBUCSIIME OT
HEro Mepbl Juisi HauOoyiee TMOJHOTO €ro  OCYIIECTBIICHUS, CO3JaHUs
COOTBETCTBYIOIIUX COLIMAILHO-PKOHOMHUUYECKHUX YCIOBUM, 0OECreYeHUs] MPaBOBBIX
rapanTuii cBOOOJHOTO (DYHKIIMOHMPOBAHMS W Pa3BUTHUS CUCTEMbI OOpa30BaHUA,
MOJIyYeHHUS] Tpa)xkgaHaMd HE TOJbKO OCHOBHOTO OOIIEro U  CPEAHEro
npohecCHOHaNBHOT0, HO M BhICIIEro oOpa3oBaHus. [Ipu 3TOM KOHCTHUTYLMOHHO
3HAYMMOM LIEJNIbIO SIBJISIETCS o0ecriedeHre (Ha OCHOBE PaBEHCTBA U B 3aBUCHMOCTH
OT CIOCOOHOCTEH KaXJ0r0) MAaKCUMaJIbHO IIMPOKOrO JOCTYNa K BBICIIEMY
00pa3oBaHUIO, YTO COTJIACYeTCS C MPOBO3TJAIIEHHBIMUA cTaThed 7 (dacth 1)
Koncturyuuu Poccuiickoii @enepanuu nensimu Poccuiickoit depepanuu Kak
COI[MAJIBHOTO TOCY/IapCTBa, MOJHUTHKAa KOTOPOrO HampaBi€HAa Ha CO3JaHUe
YCIIOBHI, 00€eCTIeUnBaOIIUX JTOCTOWHYIO )KU3Hb U CBOOOJHOE Pa3BUTHE YEJIOBEKA.

JIoCTymHOCTh ~ BBICHIETO  MPO(ECCHOHANBHOIO  OOpa3oBaHMUs  MPH
CYILLECTBYIOILIEM YPOBHE JIOXOJOB OOJNBIIMHCTBA HACEJICHHs HAlled CTpaHbl, Kak
ykazan Konctutymmonnsiii Cyn Poccuiickoit @enepaunn B OnpeneneHund ot S
okTsi0pst 2001 roma Ne 187-0, cBsizaHa MPEXIe BCETO C BO3MOXKHOCTBIO MOTYYUTh
ero OecraTHO. OCHOBOI TOCYJapCTBEHHBIX T'apaHTUH MOJYYEHUS TpaKJaHAMU
Poccuiickoit ®eneparnuu  OecIuiaTHOTO BBICIIEr0 00pa3oBaHMsI B Ipejaesiax
rOCyAapCTBEHHBIX 00pa30BaTENIbHBIX CTaHAAPTOB SBISETCS TOCYJAPCTBEHHOE W
(unn) MyHUIUDANbHOE (QUHAHCUPOBAHME OOyYEHHsS B BBICHIMX Y4E€OHBIX
3aBepeHusX. Mcxons u3 storo, mo cmeiciy cratbu 43 (dacte 3) Koncturynuu
Poccuiickoit denepanni BO B3aMMOCBS3U € €€ cTarhsiMu 7, 55 (wacth 3) u 71
(YHKTBI «B», «©», «3»), (henepanbHbI 3aKOHOJATENb, YCTAHABIMBAS TapaHTUU
mpaB TrpaxkaaH B 00JACTH BBICHIETO MPOGECCHOHATHHOTO 00pa30BaHUS C y4ETOM
UMEIOIINXCS Yy TOCyAapcTBa (PMHAHCOBBIX PECYpCOB B ILENSIX oOecreyeHus s
JUI, HE HUMEIOUIMX BBICHIEr0 00pa3oBaHUs, OECIUIaTHOrO TMOJYYEHHUS TaKOIo
oOpa3oBaHusl, BIIpaBe MPEIYCMOTPETh B KaU€CTBE YCIOBUA OOYUYEHHS TpakJaH B

rocyaapCTBCHHBIX M MYHUIHUIIAJIBHBIX BBICIIHUX y‘-Ie6HI)IX 3aBCACHHUAX 3a CUCT
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OIO/KETHBIX CPEJICTB TMOJIY4YEHHE TPAKIAHWHOM OOpa30BaHUS JTaHHOTO YPOBHS
BIIEpPBBIE.

CoOTBETCTBEHHO, TTYHKT 4 cTathu 2 PDenepanbHOro 3akoHa «O BBICIIEM H
MOCJIEBY30BCKOM TTPO(ECCHOHATTEHOM 00pa30BaHUM» M MYHKT 3 cTaThd 5 3akoHa
Poccuiickoit ®enepanun «O06 o0pa3oBaHUKW» HE MOTYT pAaCLEHUBATHCS Kak
HEMPaBOMEPHO OTpaHUYMBAIOIME 3aKpemyieHHoe B cTatbe 43 (wacth 3)
Koncturynun Poccuiickorn @enepanru NpaBO TpaxAaH Ha IOJYYEHHE Ha
KOHKYPCHOM OCHOBE BbICIIEro oOpa3oBaHus OecruiatHo. He wmoryt oHu
paccMaTpWBaThCA M KaK HapyIIAIONMe TPHWHIMI PaBEHCTBA TpaB M CBOOOI
yejgoBeka M rpaxaaHuHa (ctatbs 19, wacte 2, Koucturynum Poccuiickoit
denepanu), MOCKOJIbKY TpakJaHe CBOOOJHBI B BbIOOpPE (OPMBI MOTydECHHUS
BBICIIETO  O0Opa3oBaHMs, OOpa30BaTEIBLHOIO  YUPEXKJCHMS,  HalpaBICHUS
noArotToBkd (myHKT S5 cratbu 2 @DeaepanbHoro 3akoHa «O BbICIIEM U
MOCJIEBY30BCKOM  TIpo()ecCHOHAIBLHOM  00pa3oBaHUU»), a Takke crocoda
MOJYYEHHUsI BBICHIETO 0Opa30BaHUsS BIIEPBbIE — 3a CUYET OIOJIKETHBIX CPEICTB
(MOCTYNUB B rOCYJapCTBEHHOE MJIM MYHUIIMIIAIBLHOE BhICIIEE yueOHOE 3aBe/ICHUE,
POl KOHKYPCHBIM OTOOp) WM Ha JIOTOBOpHOW (IUIaTHOM) ocHOBe. Takum
o0pa3oM, Helb3s ClIeTaTh BHIBOJ O TOM, YTO JIAaHHBIMU 3aKOHOTIOJIOKEHUSIMHU ObLITH
HapyIIeHbl KOHCTUTYIIMOHHBIC TIpaBa 3asgBUTEIIS, & IOTOMY €ro kajno0a He MOXKET
OBITh TMpU3HAHA JONMYCTUMOW MO cMbIcTy DenepanbHOr0 KOHCTUTYIITHOHHOTO
3akoHa «O Konctutynunonnom Cygae Poccuiickoit @enepanum.

Yro «kacaerca VYxkaza Ilpesumenta Poccuiickon @epepamun  «O
JIOTIOJTHUTEJIbHOM npodeCcCUOHATIBHOM o0pa3oBaHUU rOCyJ1apCTBEHHBIX
rpaXkJIaHCKUX ciyxamux Poccuiickon denepanumn», TO B JI€JI€ 3asIBUTENS JTaHHBIN
VYka3 He NpUMEHSJICA M €ro KOHCTUTYIIMOHHOE IpaBO Ha oO0pa3oBaHUE HE
3aTparuBaer.

Hcxoass u3 W3JI0KEHHOTO M PYKOBOJICTBYSACH 4YacThiO BTOpoM crtatbu 40,
IIYHKTOM 2 4acTH NEPBOM CTaThu 43, 4acThIO EpBOM cTaTthk 79, crarbsimMu 96 u 97
@enepaibHOr0  KOHCTUTYHHMOHHOTO 3akoHa «O Koucturynuonnom Cyne

Poccuiickoit @enepanun», Koncturyunonnsiit Cyn Poccuiickoin @enepanyn



ONMPENECTHIT:

1. OTka3arh B MPUHATUHU K PACCMOTPEHUIO KajoObl rpaxkaanuHa Ky3Hemona
CranucnaBa BrnaammupoBuya, TOCKOIBKY OHa HE OTBEYaeT TpPeOOBaHUIM
denepanbHOTO  KOHCTUTYHHMOHHOTO 3akoHa «O Koncturtynuonnom Cyne
Poccuiickoii  ®Denepanun», B COOTBETCTBUM C  KOTOPHIMH  kKayimoba B
Koncturynmonnsiii Cya Poccutickoit denepanyi npu3HaeTCs JOMYCTUMOM.

2. Omnpenenenne KonctutyuuonHoro Cyna Poccuiickoit ®dexnepanuu 1o

JTAHHOM ’KaJ100€ OKOHYATEIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuun B.J1.30pbkuH

3amecturens [Ipeacenarens
Konctutynnonnoro Cyna
Poccuiickon ®enepanuu 0.C.XoxpskoBa



