OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 oOTKaze B MNPUHATAU K PACCMOTPEHHUIO JKAJIOOBI TpaKJaHUHA
IMonsHckoro EBrenmns CepreeBuua Ha HapyllIeHue ero
KOHCTUTYLHMOHHBIX MPaB 4acThio 5 cTtaThu 3 deepanbHOro 3akoHa oT 29
nekabps 2010 roga No 433-d3 «O BHeceHUU U3MEHEHUN B YTOJOBHO-
npoueccyanbHbii - koaekc Poccuiickon @enepauuud U IIPU3HAHUU
YTPATUBIIUMU CUJTY OTACIBHBIX 3aKOHOJATEIBHBIX aKTOB (ITOJOXKECHUIN
3aKOHO/IATENIbHBIX akTOB) Poccutickoit denepamum

ropon Cankr-IletepOypr 17 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3oppkuna, cyneit  K.B.Apanosckoro, A.W.boitoBa, H.C.boHnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpocnaBuesa,

paccMOTPEB BOIMPOC O BO3MOXHOCTH TIPUHATHS >KAIOOBI TpakJaHWHA
E.C.Ilonssiuckoro k paccmoTpeHuto B 3aceaaHun Kouctutynuonnoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxganud E.C.IlonsHCKMIA, KOTOpOMYy OBUTM BO3BpAIIEHBl 0€3 PacCMOTPEHUS
nomannabie 10 saBapst 2014 roma u 17 despans 2014 roga B anpec BepxoBHOTO
Cyna Poccuiickoit @enepanuu HaA30pHBIE Kajlo0bl HA BCTYNUBIIEE B 3aKOHHYIO

cuny 16 urons 2010 roma nmocTaHOBIEHHME PAaHOHHOIO CyAa, NPOCUT MPU3HATH HE
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cooTBeTcTBYyIOmEeH crtathsiM 47 (wactb 1) m 55 Koucturyuun Poccuiickoi
®denepanuu yacth 5 ctathu 3 OeaepanbHOTO 3aKkoHa OT 29 nexadpst 2010 roma Ne
433-®3 «O BHeceHMM W3MEHEHUH B YTOJOBHO-IPOLECCYAIbHBIA KOAEKC
Poccuiickonn ®denepanyy W IpPU3HAHUM  YTPATUBIIMMU CHJIY OTHEIBHBIX
3aKOHO/ATENIbHBIX AaKTOB (MOJOXXEHUM 3aKOHOJATENbHBIX akToB) Poccuiickoi
denepanum», MOCKOJIBbKY JaHHAs HOpMa, YCTAaHABIMBAs [JIsl ONPEACIICHHOW B
cratee 402 VIIK Poccuiickoit ®denepauryi KaTErOpUU JIMI MPEAEIbHBIA CPOK
00>ajoBaHMsI BCTYNUBIIUX B 3aKOHHYIO cuiay 1o 1 ssuBaps 2013 roga cyneOHbIX
peuiennii B nopsiake raasbl 48 storo Kojaekca, nuinaer 3asBUTENs, C €ro CIOB,
npaBa Ha paccMoTpeHue ero gena BepxoBaeim Cynom Poccuiickoit denepanum.

2. Koncturyumonnsii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
NPEACTaBICHHbBIE MaTepualbl, HE HAXOAUT OCHOBAaHWUW [JIsi NPUHATUSA JaHHOU
&KaJ0Obl K pACCMOTPEHHUIO.

Koncrutyuuss Poccuiickot denepanuu, rapanTupys KaxJIOMy MpaBO Ha
CyneOHYI0 3alIUTy ero mpaB U cBoOO (cTaThs 46, yacTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBAET KaKOW-INOO KOHKPETHBIN MOPSIIOK pealu3aliy JaHHOTO TpaBa U
HE TpeJIoiaraeT BO3MOXHOCTD JIJISl TPaXXJaHUHA TI0 COOCTBEHHOMY YCMOTPEHHUIO
BBIOMpATH CIIOCOO U MPOIEAYyPY CyAeOHOro OCIapuBaHusi, KOTOPBIE ONPEACIIIIOTCS
benepanbubiMu 3aKoHaMu. [Ipu 3TOM B cuity 00Iero npUHIIMNA JEHCTBUS 3aKOHA
BO BPEMEHH €r0 HOPMBI PACIIPOCTPAHSIIOTCS HA OTHOIIEHUS, TIpaBa U 00S3aHHOCTH,
BO3HUKIIIME TOcjie BBeAcHUs ero B jecictBue. Crtaths ke 54 KoHCTUTyuuu
Poccuiickoit @enepanuu COAEPKUT UMIEPATUBHOE MPABUIO O HEIOMYCTUMOCTH
npugaHus oOpaTHOM CHIIbI 3aKOHY, YCTAHABIMBAIONIEMY WIIHA OTITYaIOLIEMY
OTBETCTBEHHOCTh (YacThb 1), U O NPUMEHEHWH HOBOIO 3aKOHA, €CIIH IOCTe
COBEpPIICHUSA NPABOHAPYLICHHWS OTBETCTBEHHOCTb 3@ HETO YCTpPAaHEHa WIIH
cmaryeHa (yacte 2). B  HMHBIX ciyyasgxXx TOJNBKO 3aKOHOJATeNlb BIpPABE
pPaCIpOCTPAHUTL JEHUCTBUE 3aKOHA HA IPABOOTHOILIECHMS, KOTOPBIE BO3HUKIU 10
ero BBefieHusa B aeiictBue (ompexaenenusi Koncruryunonnoro Cyaa Poccuiickoit
Odeneparuu ot 29 centadps 2011 roma Ne 1186-0-0, ot 19 urons 2012 roga Ne
1062-O u np.).


consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EDJ
consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EAJ
consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EBJ

3

Yacts 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadps 2010 roga Ne 433-
@3, npegycMarpuBas, 4TO NEPECMOTP BCTYIHUBIIUX B 3aKOHHYIO CHIIY CYAEOHBIX
pELIEHU B TOPAJKE, 3aKPEIUICHHOM TIJIaBaMU 471 u 48" VIIK Poccuiickoii
Oenepauun (B pemakuuu storo denepasbHOro 3aKoHA), OCYUIECTBISETCS B
OTHOIIEHUH NPUTOBOPOB, OINpPEAETICHUA U MOCTAHOBJIEHUH CyAa, BCTYNMBIIUX B
3aKOHHYIO CWIIY TOCJ€ AHS BCTYIUIEHMS B cuily 3Toro denepanbHOro 3aKoHa, He
YCTAHABJIMBAET M HE OTACYAET YrOJOBHYIO OTBETCTBEHHOCTh. JlaHHas HopMa,
corjacyiacb ¢ OOIIMM  MNPUHUMIOM  JIEWCTBUS  3aKOHA BO  BPEMEHH,
KoHKpeTu3npoBaHHbIM cTaTbeil 4 YIIK Pocculickoit @enepanuu, HanpaBieHa Ha
oOecrieueHue MpaBoOBOM OMPEAEIIEHHOCTH U CTAaOMJIBHOCTH 3aKOHA M caMa 1o cebe
npaBa rpak/JaH He 3aTparuBaert.

[lepecmoTp ke cyaeOHBIX pEIICHHM, BCTYMUBIIMX B 3aKOHHYIO cuiy a0 1
aaBaps 2013 roma, ocymecTBiseTcs, coriacHo yactu 5 crateu 3 PenepanbHOro
3akoHa oT 29 nekabps 2010 roga Ne 433-D3, B mopsike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit @Penepauuu (B peaakiiuy, AEHCTBOBABIIEH J0 JHS
BCTYyIUIEHUS B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHil,
nepevyrciIeHHbIX B cTarhe 402 yKa3aHHOHM TIJIaBbl, KOTOPBIE HE BOCIOJIB30BAIIUCH
IIPaBOM Ha 00KaJIOBaHUE B MOPSAKE HA/I30pa CYyJeOHBIX pEIIeHUI, BCTYIUBIINX B
3akoHHYI0 cmity A0 1 sHBaps 2013 roma, mubO0 OCYIIECTBHIIM €r0 HE B IOJTHOM
o0beMe, TIpaBa 00kaoBaTh TakuMe CyneOHbIe pemeHust B cpok 1o 1 saBaps 2014
rojia HampaBJieHO Ha o0OecleueHne X MpaBa Ha MEPEeCMOTpP CYACOHBIX PEIICHUA —
C y4eTOM OCOOCHHOCTEW €ro peaju3allid, CBSI3aHHBIX C W3MEHEHHEM TMOpsaKa
TaKOI'o [IEpeECMOTpa.

BBoJ11 HOBOE ITPaBOBOE PETYINPOBAHUE ANIEIUISILIMOHHOTO, KACCALIMOHHOTO U
HaJ30pPHOTO MPOU3BOJCTBA [0 YrOJOBHBIM JejlaM U YyCTaHABIMBas MOPSAOK
BeryrieHus B cuiy denepanbHoro 3akona ot 29 nexadpst 2010 rona Ne 433-D3,
dbenepanbHbIil 3aKOHOMATENh HE BBIMIEN 3a Mpeaesbl cBoux mojgHomouuid. [lpwu
TOM BBEJEHUE HOBOI'O IPABOBOTO PETYJIMPOBAHUSA CaMO MO cede HE MOXKET
paccMaTpuBaThCA Kak Hapyllarollee MPaBOBOE€ PABEHCTBO MEXKIY TEMH JIMIAMHU,
KOTOpble OBUIM YyYaCTHUKAMHU MPABOOTHOILIEHUM MO paHee JAeHCTBOBABIIEMY

3daKOHOAATCIIbCTBY, W JHIOAMH, ABIAIOIHUMUCA YYaCTHHUKAMH HpaBOOTHOIHCHHfl,
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pEerIaMEHTUPOBAHHBIX  BHOBb NPHUHSATHIMU  MPaBOBbIMM  HOpMmamu. HHoe
HCKJII0Yaa0 Obl BO3MOKHOCTh peajlu3ally 3aKpEeIrIeHHOro B craTbe 71 (MyHKTBHI
«a», «o») Konctutymuu Poccuiickoit ®@enepanuu mnoiaHoMmouus (eaepanbHOro
3aKOHOJAATENsI O WM3MEHEHUIO YIOJIOBHO-TIPOLECCYATbHOTO 3aKOHOJATENIbCTBA
(onpenenenus Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 24 nexadps
2013 roga Ne 2016-O, ot 22 suBaps 2014 roma Ne 120-O u Ne 129-O, ot 20
depans 2014 roga Ne 415-0, ot 20 mapta 2014 roma Ne 488-O u Ne 652-0, ot 22
arnpesst 2014 roga Ne 734-0O, Ne 735-O, Ne 736-0O, Ne 737-O u np.).

Kpome TOro, BcTymuBiIME B 3aKOHHYIO CUJIY MPHUTOBOp, OMNpEAesieHUuE U
[IOCTAHOBJIEHUE CYyJa MOTYT OBbITh OTMEHEHBI M MPOU3BOACTBO IO YIOJOBHOMY
Jie’y BO30OHOBJICHO BBHUJY HOBBIX HJIM BHOBb OTKPBIBIIMXCS OOCTOSITEILCTB B
nopsiake, npeaycmorpeHHoM rinaBoil 49 VYIIK Poccuiickoinr @enepaunn. Takoii
NEPECMOTP,  BBICTyHAlOUIMH B CHUCTEME  JICUCTBYIOIIETO  YrOJOBHO-
NPOLIECCYAIbHOTO  PEryJUpPOBaHUS B KAadyeCTBE JIOMOJHHUTENIBHOTO crocoba
oOecrieueHus MPaBOCYIHOCTH CYyNEOHBIX pEIIeHW, B CUJIYy YKa3aHUS 4YacTH
nepBoii ctateu 414 nannoro Kogexkca HUKaKUMH CpOKaMHU HE OTPAHUYEH.

Takum  o0pa3om, ocmapuBaemas 3asBUTEJEM HOpMa HE  MOXET
pacleHuBaTbCA KaK Hapyllaollas ero KOHCTUTYIHOHHBIE MpaBa B 0003HAYEHHOM
UM aCIIeKTe.

Hcxons U3 u3J105)KeHHOTO U PYKOBOJICTBYSICh ITYHKTOM 2 CTaTbM 43, 4acTbhIO
nepBoi ctatb 79, cratbsiMu 96 u 97 denepaibHOro KOHCTUTYIHOHHOTO 3aKOHA
«O Koncrurynmonnom Cyne Poccuiickoit @eneparuny», Koncrurynuonssiii Cya

Poccuiickoit @enepannn

Onpeaenun:

1. Ortka3aTh B TPUHATAU K PACCMOTPEHHUIO JKAOOBI TpakIaHWHA
[Tonstackoro EBrenmsi CepreeBuda, MOCKOJIBKY OHAa HE OTBEYaeT TPEeOOBAHUSIM
®denepanbHOro  KOHCTUTYHMOHHOTO 3akoHa «O Konctutyunonnom Cyne
Poccuiickoit  ®enepauun», B  COOTBETCTBUM € KOTOphIMHU  kainoba B

Koncturyunonnsiit Cyn Poccuiickoit deaepanny Opu3HAETCS TOIMYCTUMOM.
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2. Omnpenenenune Koncturyunonnoro Cyna Poccuiickoin ®eaepauuu 1o
JTAHHOU Xa100€e OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 1784-O



