OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHITHH K PACCMOTPEHUIO XaoObl Tpakaanku [ledeHrok
I'anunel [leTpoBHBI HA HAPYLIEHUE €€ KOHCTUTYIIMOHHBIX MPAB YaCThIO 5
ctateu 3 denepanpHoro 3akona ot 29 nexkadps 2010 roma Ne 433-D3 «O
BHECEHUM  U3MEHEHUH B  YTOJIOBHO-TPOLECCYAIbHBIA  KOJAEKC
Poccuiickonn denepany ¥ NpU3HAHUM YTPATUBLIUMU CUIIY OTHAEJIBHBIX
3aKOHO/ATENIPHBIX aKTOB  (TTOJIOKCHHMM  3aKOHOJATEIBHBIX  aKTOB)
Poccuiickoint @enepannm»

ropon Cankr-IletepOypr 17 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3oppkuna, cyneit  K.B.Apanosckoro, A.W.boitnoa, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccMOTPEB BOIMPOC O BO3MOXXHOCTH TPHHATHS KajdoObl TPaKIaHKU
I'IL.ITeyentok k paccmoTpeHuto B 3acenannn KonctutynuonHoro Cyga

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxnganka [.ILIledeHtok, kOoTOpoil OBLTM BO3BpamIeHH 0€3 PacCMOTPEHUS
noganueie 20 despans 2014 roga u 27 mapra 2014 roga B anpec BepxoBHoro
Cyna Poccuiickoit @enepanun HaA30pHbIE Kal00bl Ha BCTYNHBIIEE B 3aKOHHYIO

cuiy 5 uronst 2010 roga moctaHOBIEHKE Cy1a 00 OCTaBICHUU 0€3 YIOBIECTBOPEHUS



2

KaJo0BbI 3aBUTEILHULIBI HA pelIeHre 00 0TKa3e B BO30YKIECHUU YTOJIOBHOIO Jiea
B OTHOUIEHHWH TPETBUX JIUL, NMPOCUT MPU3HATH HE COOTBETCTBYIOIIEH CTaThsM 21
(uacth 1), 46 (wactu 1 u 2), 50 (wactp 2), 52 u 55 Koncruryuuu Poccuiickoii
®denepanuu yacth 5 crathu 3 OeaepaibHOTO 3akoHa OT 29 nexadps 2010 roga No
433-®3 «O BHeceHMM W3MEHEHUH B YTOJOBHO-NPOLECCYAbHBIA KOAEKC
Poccuiickonn ®denepanyy W IPU3HAHUM  YTPATUBIIMMU CHJIY OTHEIBHBIX
3aKOHO/ATENIbHBIX AaKTOB (MOJOXXKEHUN 3aKOHOJATENbHBIX akToB) Poccuiickoit
denepanumn», MOCKOJIBbKY JaHHAs HOpMa, YCTAaHABIMBAs Ui ONpPEJEICHHOM B
cratee 402 VIIK Poccuiickoit ®denepauv KaTErOpUU JIMI MPEAEIbHBIA CPOK
00>aroBaHMs BCTYNUBIIUX B 3aKOHHYIO cuiny 10 1 stHBaps 2013 roga cyneOHbIX
peliennii B mopsike raasbl 48 aToro Koaekca, nmuiiaeT 3asBUTEIBHUILY, C €€ CIIOB,
npaBa Ha CyIeOHYIO 3alluTy, a TakKe Ha 3allUTy NpaB MOTEPHEBIIUX OT
NPECTYIUICHUH U 3710yNOTPEOJICHUI BIACTHIO.

Kpome Toro, I'.IL.ITeuentok npocut Konctutyumonueiii Cya Poccuiickoi
®denepanuy NpU3HATH 3a HEW MpPaBO Ha JajbHeillnee 00KaloBaHUE BBIHECEHHBIX
CyJeOHBIX PEIICHU.

2. KoHctutyunonHslii Cyn  Poccuiickoii ~ ®enepauuu, V3Y4YUB
IPEACTaBICHHbIE MaTepUajbl, HE HAXOAUT OCHOBAHUW ISl NPUHATHUS JTAHHOU
XKao00bl K paCCMOTPEHUIO.

Konctutynuss Poccuiickoit ®denepanu, rapanTupys KaxXJIOMy MpaBO Ha
CyneOHYIO 3aluTy ero mpaB u cBoOoj (cTaThs 46, 4acTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBAET KAKON-INOO KOHKPETHBIN MOPSIOK peaau3alid JaHHOTO TpaBa U
HE IpearonaraeT BO3MOXHOCTb JUISl TPaXXJaHUHA 110 COOCTBEHHOMY YCMOTPEHHUIO
BbIOMpATh CIOCO0 U MPOLEAYPY CyeOHOr0 OCIapuBaHUs, KOTOPBIE OMPEIEISIIOTCS
denepanbHpIMH 3akoHaMu. [Ipu 3TOM B cuity 001Iero npuHIMNa JeHCTBUS 3aKOHA
BO BPEMEHHU €r0 HOPMbI paCIpOCTPAHAIOTCS Ha OTHOIIEHUS, IpaBa U 00I3aHHOCTH,
BO3HUKIIIME TIOcie BBefeHUs ero B jeictBue. Crtarhs ke 54 KoHCTUTyLUH
Poccuiickoit @enepanuy COAECPKUT UMIIEPATUBHOE MPABUIO O HEIOIYCTUMOCTHU
IpUIaHusT OOpaTHOM CHIJIBI 3aKOHY, YCTAHABIMBAIOIIEMY WIH OTAMYarolEMy
OTBETCTBEHHOCTh (4acThb 1), M O NPUMEHEHHMH HOBOI'O 3aKOHA, €CJIH II0CIe

COBCPLICHHUA IIPpAaBOHAPYHICHHWA OTBCTCTBCHHOCTL 3a HCETO YCTpaHCHA MM
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cmaryeHa (4actb 2). B  HHBIX cly4asx TOJBKO 3aKOHOJATEIb BIIPaBe
pacrpoCTpaHUTh JEUCTBUE 3aKOHA HA MPABOOTHOIICHUS, KOTOPHIE BO3HUKIHU J10
ero BeeneHusa B neictBue (onpenenenus Koncturyunonnoro Cyaa Poccuiickoit
®enepauun ot 29 centadps 2011 roga Ne 1186-0O-0, ot 19 urons 2012 roga Ne
1062-O u np.).

Yacts 5 crarbu 3 denepanbHoro 3akoHa ot 29 aexadpst 2010 roga Ne 433 -
®d3, nmpeaycMaTpuBasi, UTO MEPECMOTP BCTYNMHUBIIUX B 3aKOHHYIO CHIIY CYJeOHBIX
pELIEHU B TIOPSAJIKE, 3aKPEIUICHHOM TIJIaBaMu 471 u 48" VIIK Poccuiickoii
Oenepanuu (B penakiuu storo denepalbHOr0 3akoHA), OCYIIECTBISIETCS B
OTHOIIIEHUHM TIPUTOBOPOB, OMNpPEEICHUNA U TMOCTAHOBJICHUU Cy/a, BCTYNUBIIUX B
3aKOHHYIO CHJIY TIOCJI€ JHS BCTYIUIGHUSI B CUIIy 3Toro deaepalibHOrO 3aKOHA, HE
YCTaHABIIMBAET W HE OTATYaeT YTrOJOBHYK) OTBETCTBEHHOCTh. JlaHHAs HopMa,
corjacysicb ¢ OOIUM  TPUHIMIIOM JICHCTBUS 3aKOHAa BO  BPEMEHH,
KOHKpeTu3npoBaHHbIM cTaTheil 4 YIIK Poccuiickoit Denepaiuu, HalpaBjieHa Ha
oOecrieueHue MpaBOBOM OMPEACIIEHHOCTH U CTAaOMIIBHOCTH 3aKOHA M caMa 1o cebe
npaBa rpak/laH HE 3aTparuBacrt.

[lepecmoTp ke cyaeOHBIX pEIIeHHM, BCTYNMUBIIUX B 3aKOHHYIO cuiy a0 1
saBapsa 2013 roma, ocymiecTBisieTcs, COrjacHO 4actu 5 cratbu 3 denepaibHOTO
3akoHa oT 29 nekabps 2010 roga Ne 433-D3, B mopsijike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit Penepauuu (B peaakiiuy, AEHCTBOBABIIECH J0 JHS
BCTyIUIeHUs B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHL,
nepeunciieHHbIX B crathe 402 yKa3aHHOW TJIaBbl, KOTOPbI€ HE BOCMOJIH30BAIKUCH
MIpaBOM Ha 00XaJoBaHUE B MOPAJKE HaA30pa CyACOHBIX PEIICHUH, BCTYNUBIINX B
3akoHHYI0 cmity A0 1 saBaps 2013 roma, mub0 OCYIIECTBHIIM €r0 HE B IOJTHOM
o0BeMe, mpaBa 00kamoBaTh Takue CyaeOHbIE peleHust B cpok a0 1 suBaps 2014
roJia HampaBJIeHO Ha o0ecleueHne X MpaBa Ha MEPECMOTpP CYACOHBIX PEIICHUA —
C y4E€TOM OCOOEHHOCTEH €ro peajn3allid, CBSI3aHHBIX C M3MEHEHHEM MOpSIKa
TaKOro MEPECMOTPA.

BBojs HOBOE MPaBOBOE PEryIMPOBAHUE ANEIUIILIUOHHOIO, KACCAIIMOHHOTO U
HAJ[30PHOTO MPOU3BOJCTBA [0 YrOJOBHBIM JejaM U YyCTaHABIMBash MOPSAOK

BeryrieHus B cuiny denepanbHoro 3akona ot 29 nexadpst 2010 roma Ne 433-D3,
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dbenepanbHbBI 3aKOHOJATENb HE BBIIIEN 3a Mpeleibl cBOMX MoiaHomouuil. [lpu
TOM BBEJCHUE HOBOTO IMPABOBOI0 PETYIUPOBAHUS CaMO IO cebe HE MOXKET
paccMaTpuBaThCS KAaK HapyLIAKOIIEe MPaBOBOE PABEHCTBO MEXIY TEMHU JIUIIAMU,
KOTOpble OBUIM YyYaCTHUKAMHU MPABOOTHOIIEHUM IO paHee JCHCTBOBABIIEMY
3aKOHO/ATENIbCTBY, W JIUIAMH, SIBJISIONIMMUCS YYaCTHUKAMHU MPABOOTHOIICHUH,
pEerIaMEHTUPOBAHHBIX  BHOBb NPHUHSATHIMU  TMPAaBOBBIMH  HOpMmamu. HMHoe
HCKJIIOYAJIO OBl BO3MOXHOCThH pealI3allii 3aKpEIUIEHHOTo B cTaThe 71 (IIyHKTHI
«@», «o») Koncruryuum Poccuiickoit @enepanuu nojsHomMouus ¢(eaepajibHOro
3aKOHOJAATENsI MO HM3MEHEHUIO YIOJIOBHO-TIPOLECCYATBHOTO 3aKOHOJATEIbCTBA
(onpenenenus Koncturynuonnoro Cyna Poccutickoit ®deaeparuu ot 24 nexadpst
2013 roga Ne 2016-0O, ot 22 auaps 2014 roma Ne 120-O u Ne 129-O, ot 20
deBpans 2014 roga Ne 415-0, ot 20 mapTa 2014 roma Ne 488-O u Ne 652-0, ot 22
ampest 2014 roga Ne 734-0O, Ne 735-O, Ne 736-O, Ne 737-O u np.).

Kpome Toro, BcTynmuBIIME B 3aKOHHYKO CHJIY HPUTOBOp, OMNPEACICHUE U
MIOCTAHOBJIEHUE CYyJa MOTYT OBITh OTMEHEHBI M MPOU3BOACTBO IO YTIOJOBHOMY
7Ty BO300OHOBIIEHO BBUIY HOBBIX HJIM BHOBbH OTKPBIBIIUXCS OOCTOSITENBCTB B
nopsiake, npeaycMmorpeHHoMm TiaBoit 49 VIIK Poccuiickoit ®enepanuu. Takoi
NEPECMOTpP,  BBICTYNAKOUMA B CUCTEME  JICHCTBYIOIIETO  YTOJOBHO-
NPOIECCYAIbHOTO  PEryJIUPOBaHUS B KadeCTBE JIOMOJHHUTEIBHOTO crocoba
oOecrieueHus TMPaBOCYIHOCTH CYyNEOHBIX pEIICHW, B CUJIY YKa3aHUS 4YacTH
nepBoii ctateu 414 nannoro Kojiekca HUKakKMMU CpOKaMU HE OTPAHUYECH.

Takum o0pa3zoM, ocmapuBaemas 3asBUTEIBHUIICH HOpMa HE MOXKET
pacIieHUBaThCA KaK HapyIIArolIas €¢ KOHCTUTYIIMOHHBIE MpaBa B 0003HAYEHHOM
€10 aACIIEKTE.

Hcxonst U3 U3N0KEHHOTO U PYKOBOACTBYSACH MYHKTOM 2 CTaTbhh 43, 4acTbiO
nepBou crtarbu 79, crarbsiMu 96 n 97 denepanbHOr0 KOHCTUTYHIHOHHOTO 3aKOHA
«O Koncrurynmonnom Cyne Poccuiickoit ®@eneparuny», Koncturynmonusii Cyn

Poccuiickoit @enepannn

onpeaenuin:
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1. OTkazaTh B MPUHATUH K PACCMOTPEHUIO KalloObl rpaxkaaHku lleyeHrok
lNanunael [leTpoBHBI, MOCKOJIBKY OHA HE OTBeuaeT TpeOoBaHUsM DeaepabHOrO
KOHCTUTYUHOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
deneparun», B COOTBETCTBUU C KOTOpbIMU kajdoba B Konctutymumonusii Cyn
Poccuiickoit @enepaunu mpu3HAETCs JOIYCTUMOM.

2. Omnpenenenne Konctutyunonnoro Cyaa Poccuiickoit depepauun 1o
JTAHHOM %a100€ OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @enepaunn B.JI.30ppkuH

Ne 1776-O



