OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3ze B MPUHATHUU K PACCMOTPEHMIO KanoObl rpaxaanuHa lllenkao
MyxanuHa AilicoBu4a Ha HapyLIIEHHWE €ro KOHCTUTYLIMOHHBIX MpaB
yacTblo 5 cratbu 3 DeaepanbHoro 3akoHa ot 29 nekadps 2010 roga Ne
433-D3 «O BHECEHUU U3MEHEHHI B YTOJIOBHO-TPOIECCYaNbHbIN KOJIEKC
Poccuiickont denepanyu M NpU3HAHUM YTPATUBLIMMU CUIIY OTAEJIBHBIX
3aKOHOJATENbHBIX aKTOB  (TIOJIO)KEHMHM  3aKOHOIATENIbHBIX  aKTOB)
Poccuiickoint @enepannm»

ropon Cankr-IletepOypr 17 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3oppkuna, cyneit  K.B.Apanosckoro, A.W.boitoBa, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0.C.Xoxpsakosoii, B.I'. fIpocnaBuesa,

paccMOTPEB BOIMPOC O BO3MOXHOCTH TIPUHATHS >KAIOOBI TpakJaHWHA
M.A.lllenkao & paccmoTpeHuto B 3aceganun KonctutyunonHoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxganud M.A.lllenkao, oOparuBmmiics 15 ¢espans 2014 roma B azapec
BepxosaHoro Cyna Poccuiickoii ®eneparuu ¢ HaI30pHOM KamoOoil Ha
BCTYNUBILIEE B 3aKOHHYIO cwity 6 utoHs 2006 roxa mocTaHOBJIEHHE TOPOJCKOTO

CyJia, MPOCUT MPU3HATh HE COOTBETCTBYIOMIEH cTaThsiM 15 (wactu 1 u 2), 21 (yacth
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1), 50 (uactb 3) u 55 (uactp 2) Koncruryuuu Poccuiickoit deneparuu 4acthb 5
cratb 3 ®enepanbHoro 3akoHa oT 29 gexabps 2010 roma Ne 433-®3 «O
BHECEHUH M3MEHEHUHM B YTOJOBHO-IIPOLIECCYaNIbHBIM KOAeKkc Poccuiickon
QPenepauuy ¥ NPU3HAHUM YTPATUBIIMMHU CUJIY OTHAEIBHBIX 3aKOHOJATEIBHBIX
akToB  (IIOJIOKEHUM 3aKOHOAATENbHbIX akToB) Poccuiickoit ®Denepauuny,
MOCKOJIBKY JIaHHAasi HOpMa, yCTaHaBIMBas g onpeneneHHou B ctatbe 402 VIIK
Poccuiickoit ®enepauuu KaTeropud JHI TpEeAeNbHBIA CPOK 00KaJOBaHUS
BCTYNHUBIIMX B 3aKOHHYIO cuiy 10 1 siuBaps 2013 rojga cyaeOHbIX pelieHui B
nopsiake riasbl 48 storo Kojaekca, aomyckaer oTka3z B MEPECMOTpPE MOJO0OHBIX
PELICHUI 1 UCKIIIOYAET, CO CJIOB 3asiBUTEIIS, BO3MOXKHOCTb UCIIpaBJIeHUs CyaeOHON
OIIHOKH.

2. Koncturyumonnsii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
NPEACTaBICHHBIE MaTepualbl, HE HAXOAUT OCHOBAHWUWM [JIsi NPUHATHS JAaHHOU
&KaJ0Obl K pACCMOTPEHHUIO.

Konctutyuuss Poccuiickot ®denepanu, rapanTupys KaXJIOMy MpaBO Ha
CyneOHYI0 3alIUTy €ro mpaB U cBoOO (cTaThs 46, yacTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBAET KaKOW-INOO KOHKPETHBIN MOPSIIOK pealu3aliy JaHHOTO TpaBa U
HE TPEeJINoiaraeT BO3MOXKHOCTh JIJISl TPaXXJaHWHA IO COOCTBEHHOMY YCMOTPEHHUIO
BBIOMPATH CITOCO0 M MPOIEAYPY CyNeOHOT0 OCTIapUBaHUS, KOTOPBIE OMPEICIISTIOTCS
denepanbubiMU 3aKoHaMu. [Ipu 3TOM B cuity 00Iero mpUHIIMIA JEHCTBUS 3aKOHA
BO BPEMEHH €r0 HOPMBI PACIIPOCTPAHSIIOTCS HA OTHOIIEHUS, TIpaBa U 0053aHHOCTH,
BO3HUKIIIME TOcie BBeAcHUs ero B jecictBue. Crtarhs ke 54 KoHcTUTyunuu
Poccuiickoit @enepanuy COACPKUT UMIIEPATUBHOE IMPABUIIO O HEAOIMYCTUMOCTH
IpUIaHusT OOpaTHOM CWIJIBI 3aKOHY, YCTAHABIIMBAIOLIEMY WIH OTATYarolEeMy
OTBETCTBEHHOCTh (YacThb 1), U O MNPUMEHEHWH HOBOI'O 3aKOHA, €CIH IOCIe
COBEpPIICHUS NPABOHAPYIICHWS OTBETCTBEHHOCTh 3@ HETO YCTpPAaHEHA WIIH
cmsrdeHa (wactb 2). B uMHBIX ciy4asx TOJIBKO 3aKOHOJATEIb BIPABE
pPaCIpOCTPAHUTL JEHUCTBUE 3aKOHA HA IPABOOTHOILIECHHS, KOTOPBIE BO3HHUKIU 10
ero BBefieHusa B jeiictBue (ompeaenenusi Koncruryunonnoro Cyaa Poccuiickoit

®enepanuu ot 28 Mast 2009 roga Ne 795-0-0, ot 19 okTtsa6pst 2010 roga Ne 1428-
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0-0, o1 29 cents6ps 2011 romga Ne 1186-0-0O, ot 19 utonst 2012 roga Ne 1062-O u
ap.).

Yactsb 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadpst 2010 roga Ne 433-
®d3, mpeaycMaTpuBasi, UTo MEPECMOTP BCTYNMHUBIIUX B 3aKOHHYIO CHIIY CYJEeOHBIX
pELIEHU B TOPSAJKE, 3aKPEIUICHHOM TIJIaBaMU 471 u 48" VIIK Poccuiickoii
Odenepanuun (B penakiuu storo denepalbHOro 3akoHa), OCYIIECTBISIETCS B
OTHOILIIEHUHM TPUTOBOPOB, OMNpEIEICHUNA U TMOCTAHOBJICHUU Cy/a, BCTYNUBIIUX B
3aKOHHYIO CHJIY TIOCJI€ JHS BCTYIUICHUSI B CUIIy 3Toro deaepaibHOTO 3aKOHA, HE
YCTAaHABIIMBAET W HE OTATYaeT YTOJOBHYH) OTBETCTBEHHOCTh. JlaHHAas HopMa,
corjacysicb ¢ OOIUM TPUHIMIIOM JICHCTBUS 3aKOHAa BO  BPEMEHH,
KoHKpeTu3npoBaHHbIM cTaTbeil 4 YIIK Pocculickoit @enepanuu, HanpasjieHa Ha
obOecrieueHre MPaBOBOM OMPEEICHHOCTH M CTa0OUILHOCTH 3aKOHA M caMa Io cebe
npaBa I'pakJiaH He 3aTparuBacrt.

[TepecMoTp k€ CyneOHBIX pelieHn, BCTYNHUBIINX B 3aKOHHYIO CHIy J0 1
saBapsa 2013 roma, ocymiecTBisieTcs, COrjacHO 4acTtu 5 cratbu 3 denepanibHOTO
3akoHa oT 29 nekabps 2010 roga Ne 433-D3, B mopsjike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit @Penepauuu (B peaakiiuy, AEHCTBOBABIIEH J0 JHS
BCTYyIUIEHUS B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHII,
nepeunciieHHbIX B crathe 402 yKa3aHHOW TJlaBbl, KOTOPbIE€ HE BOCMOJIH30BAIKNCH
IPaBOM Ha 00>KaJIOBaHUE B MOPSAKE HA30pa CyJAOHBIX PEIICHUH, BCTYUBIINX B
3akoHHYI0 cmiy A0 1 sHBaps 2013 roma, 1ub0 OCYIIECTBHIM €r0 HE B IOJTHOM
o0beMe, TIpaBa 00kaoBaTh Takue CyneOHbIe pemeHust B cpok o 1 suBaps 2014
rojia HampaBJieHO Ha o0OecleueHne X MpaBa Ha MEPECMOTpP CYACOHBIX PEIICHUA —
C Y4E€TOM OCOOEHHOCTEH €ro peajn3allid, CBSI3aHHBIX C M3MEHEHHEM MOpsIKa
TaKOr0 EPECMOTPA.

BBojs HOBOE MpaBOBOE PEryIMPOBAHUE AMEIUIILIUOHHOIO, KACCAIIMOHHOTO U
HaJ[30pPHOTO MPOU3BOJCTBA [0 YrOJOBHBIM JejlaM U YyCTaHABIMBas MOPSAOK
BeryrieHus B cuiny denepanbHoro 3akona ot 29 nexadpst 2010 roma Ne 433-D3,
dbenepanbHbIil 3aKOHOMATETh HE BBIMIEN 3a Mpeaesbl cBoux mojdHomouui. [lpwu
STOM BBEJCHUE HOBOTO IPABOBOIO PETYJIUPOBAHUS CaMO IO cebe He MOXKET

pacCMaTpuBaTbBCA KaK HAapyHIaromec IpaBOBOC PAaBCHCTBO MCXKAY TCMH JIHMIAMU,
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KOTOpble OBUIM YyYaCTHUKAMHU TMPABOOTHOIIECHUM MO paHee JACHCTBOBABIIEMY
3aKOHO/ATENIbCTBY, W JUILAMH, SIBISIONIMMUCS YYaCTHUKAMHU MPABOOTHOIICHUH,
pEerIaMEHTUPOBAHHBIX  BHOBb NPHUHSATHIMU  MPaBOBBIMM  HOpMmamu. HHoe
HCKJIIOYJIO ObI BO3MOXHOCThH pealiu3allii 3aKPEIUICHHOro B cTaThe 71 (IMyHKTHI
«a», «o») Konctutymuu Poccuiickoit ®@enepanuu mnoiaHoMmouus (eaeparbHOro
3aKOHOJAATENsI MO0 WM3MEHEHUIO YIOJIOBHO-TIPOLECCYATBHOTO 3aKOHOJATENIbCTBA
(onpenenenus Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 24 nexadps
2013 roma Ne 2016-O, ot 22 sHBapst 2014 roga Ne 120-O u Ne 129-O, ot 20
depans 2014 roga Ne 415-0, ot 20 mapTa 2014 roma Ne 488-O u Ne 652-0, ot 22
ampenst 2014 roga Ne 734-0O, Ne 735-O, Ne 736-0O, Ne 737-O u np.).

Kpome Toro, BcTynuBiMe B 3aKOHHYIO CHIJIy TPHUTOBOp, OMpEACICHUE U
MOCTAaHOBJICHHE CyJa MOTYT OBITh OTMEHEHBI W MPOMU3BOJICTBO IO YTrOJOBHOMY
Jie’ly BO30OHOBJICHO BBHJY HOBBIX HJIM BHOBb OTKPBIBIIMXCS OOCTOSITEIIHCTB B
nopsiake, npeaycmorpeHHoM riaBoil 49 VYIIK Poccuiickoin @enepaunn. Takoii
NEPECMOTpP,  BBICTYNAKOUMA B CUCTEME  JICHCTBYIOIIETO  YTOJOBHO-
IPOIECCYAIBHOTO  PEryJUpPOBaHUS B KadecTBE JOMOJHHUTEIBHOTO crocoba
oOecrieueHus MPaBOCYIHOCTH CYyIEOHBIX pEIIeHW, B CUJIY YKa3aHUS 4YacTH
nepBoii ctateu 414 nannoro Koaexkca HUKaKMMH CPOKaMHU HE OTPAHUYEH.

Takum  o0pa3om, ocmapuBaemasi 3asBUTEIEM HOpMa HE  MOXET
pacleHUBaThCA KaK Hapylaomlas ero KOHCTUTYIIMOHHBIE MpaBa B 0003HAYCHHOM
UM aCIIEeKTeE.

Hcxons U3 u3J105)KeHHOTO U PYKOBOJICTBYACH IMMYHKTOM 2 CTaTbM 43, 4acCTbhIO
nepBoi crarbu 79, ctathsaimu 96 u 97 deneparbHOr0 KOHCTUTYLIMOHHOIO 3aKOHA
«O Koncrurynmonnom Cyne Poccuiickoit ®@eneparun», Koncturynmonusii Cyn

Poccuiickoint @enepanuu

onpeaenun:

1. OTka3zaTh B NPUHATUM K PACCMOTPEHUIO *ajnoObl rpaxaanuHa lllenkao
Myxanuna AiicoBu4a, MOCKOJIbKY OHa He OoTBe4aeT TpeboBaHusIM DenepanbHOro

KOHCTUTYIMOHHOTO  3akoHa «O  Kouctutynmonnom Cyne  Poccuiickoi
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®denepanun», B COOTBETCTBUU C KOTOpbIMU kajnoba B Konctutymumonusii Cyn
Poccuiickon @enepaunu npu3HAETCs IOy CTUMOM.

2. Omnpenenenue Koncturyunonnoro Cyaa Poccuiickoii @epepauuu 1o
JTAHHOM ka100€ OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKHUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 1774-O



