OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B TNPUHATHUM K PACCMOTPEHHUIO JKAIOOBI TpakJIaHHHA
[IlepbakoBa Auekcanapa BrnagumupoBnua Ha  HapyIIeHHE €ro
KOHCTUTYIIMOHHBIX TMpaB TOJIOKEHUEM TyHKTa | TOCTaHOBJICHUS
[IpaBurensctBa Poccuiickorn @enepamuu ot 4 urons 2003 roga Ne 400
«O pa3mepe ormiatekl TpyjAa aJBOKaTa, Yy4YacTBYIOUIETO B KadeCTBE
3alllUTHUKA B YTOJIOBHOM CYJAOINPOU3BOJACTBE MO HA3HAUYCHHIO OPraHOB
JI03HAHUSI, OPTaHOB MPEABAPUTEIHLHOTO CIEACTBUS WU CYJ1a»

ropoa MockBa 20 mapta 2008 roga

Konctutynmonnsii Cyn Poccuiickoii ®enepann B coctaBe IIpencenarens
B./Jl.30ppkuHa, cyneu H.C.bonnaps, I' A.I'amxuena, FO.M. /lanumona,
JILM. Kapkosoii, I'.A.)Kwmna, C.M.Kazanuesa, M.M.Kneanaposa, A.JI.KoHoHOBa,
JI1.O.KpacaBunKoOBOM, C.I1.MagpuHa, H.B.MenbHHKOBa, 10.J1.Pynkuna,
H.B.Cenesnena, A.f.Cnussl, B.I'.Ctpekosona, O.C. XoxpsikoBoii, 5.C.203¢eeRa,

paccMoTpeB mo TpeboBanmio TpakmanuHa A.B.IllepOGakoBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro KajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickon @enepanuu,

YCTAHOBHUI:

1. TloctanoBieHueM MOCKOBCKOrO paiiOHHOTO cyaa ropojga Tsepu ot 29
okTsi0pss 2007 roma OBUIO YAaCTUYHO YAOBJIETBOPEHO 3asBICHHE aJ[BOKaTa
A.B.IllepbakoBa 00 orutarte ero Tpyaa 3a CueT CpeACTB (elepaibHOTO OrOKeTa B
CBSI3M C YYacTHEM B CyAeOHOM pa3OuparelbcTBE B KAa4yeCTBE 3alUTHHUKA IIO
Ha3HAuYeHUIO cyaa Oe3 3akimoyeHus coramieHus. CyJ mocyuTan HeoOXOIUMbIM
MIPOU3BECTH OIUIATYy TPyJa aiBOKaTa u3 pacuera 550 pyOseit 3a OMH JeHb Yy9acTHs B

YTOJIOBHOM CYAOIIPOU3BOJACTBE.
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B cBoeit xanobe B Koncrurymmonnsiii Cyn Poccuiickoit ®eneparuu
A.B.IllepbakoB  ocmapvBaeT KOHCTHUTYLIMOHHOCTb  TIOJOXEHHMsS  MyHKTa |
noctaHoBieHus IIpaBurensctBa Poccuiickoir @enepanmu ot 4 urong 2003 roga Ne
400 «O pa3mMepe oriathl TpyAa aJBOKaTa, Y4aCTBYIOIIECTO B KAUeCTBE 3alIUTHUKA B
YTOJIOBHOM CYAOIIPOU3BOJICTBE MO HA3HAYEHHIO OPraHoB JO3HAHWS, OpPraHOB
NPEIBAPUTEIILHOTO  CIEJICTBUS WM  Cyda» (C  HU3MEHEHUSIMH, BHECEHHBIMHU
nocranoBieHreMm lIpaBurensctBa Poccuiickoit @enepanuu ot 28 centsiops 2007
roga Ne 625), corsmacHO KOTOpOMY pa3Mep OILIaThl TPy/a aJIBOKaTa, y4aCTBYIOIIETO B
KAueCTBE 3all[UTHUKA B YTOJOBHOM CYJONPOU3BOJCTBE IO HA3HAUYECHUIO OPraHOB
JIO3HAHWS, OPraHOB NPEABAPUTENILHOTO CIEACTBUS WIHM Cy/a, COCTaBIISIET 3a OIUH
JIeHb yJacTusi He MeHee 275 pybneit u He 6omee 1100 pyOmeii.

[lo MHEHUIO 3asBUTEISI, YCTAHOBJIEHUE TAKOTO OTPAaHUYEHUS — B OTIUYHUE OT
OTPAaHUYEHUS, TPEAYCMATPUBABIIETOCA JAHHBIM ITYHKTOM B IIPEKHEW peIaKlIvu,
COIVIACHO KOTOPOMY pa3Mep OIUIaThl TpyAa aJBOKaTa 3a OJIMH JIEHb YYacTHs B
YKa3aHHOM CIIy4ae COCTaBIILJI HE MEHEEe OJHOM YeTBEpPTH MHHHMAJBHOIO pa3Mepa
oIyiaTel Tpylda U He Oosiee MHUHUMAJIBHOTO pa3Mepa OIUiaThl  TPY.a,
IIPELYCMOTPEHHOIO  3aKOHOJATenbCcTBOM  Poccmiickon — ®Pepepanmm Ui
pEeryqupOBaHMs OIUIaThl TpyJa W JUId ONpEJeNieHHs pPa3MepoB TMOCOOW TIO
BPEMEHHOM HETPYI0CTIOCOOHOCTH, — MPOTUBOPEUUT CTaThsiM 37 (4acTh 2) u 55 (yactb
2) Konctutyuuu Poccuiickoit @enepanuu.

2. Konctutyumonnsiii Cyn Poccuiickoit denepanyn, n3y4uB NpeCTaBICHHBIE
MaTepuasabl, HE HAXOAUT OCHOBAaHWUW JJisi TPHUHATUS JIaHHOM KajloObl K
PacCMOTPEHHUIO.

Tpya anBokara, ydacTBYIOUIETO B KaueCTBE 3alllUTHUKA B YTOJOBHOM
CYJOTPOM3BOICTBE M0 Ha3HAUEHUIO OPTaHOB JO3HAHMSI, OPTraHOB IMPEIBAPUTEIILHOTO
CIIEZICTBUSL WM Cy/a, OTUIAYMBACTCS 3a CUET CpencTB (emepaabHOro OroKera, a
pa3Mep U MOPSIOK BO3HArpaXKJICHHUs a/IBOKATa B ATHX CIy4yasX yCTaHABIMBAIOTCS
[IpaBurensctBoM Poccuiickoit ®denepanun (myHKT 8 crathul 25 PenepaabHOro
3akoHa oT 31 wmas 2002 roma No 63-®3 «O0 amBOKAaTCKOW MAESTEIBHOCTH U
aaBokatype B Poccuiickoit denepanuny», yactb nsatas crateu 50 YIIK Poccuiickoii

denepaiivn).
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[IpaButenbeTBO Poccuitickont ®enepaimu, peannsys NPEAOCTABICHHBIE €My
nomHoMouns (crathst 114, myHkT ««k» wactu 1, Koncrutyuum Poccuiickoit
®denepanu), ceouM TocrtaHoBiieHreM oT 4 wuronst 2003 roma Ne 400 ycraHOBUIIO
MUHUMAJILHBIA ¥ MaKCUMAJIbHBIA pa3Mepbl OIUIaThl TpyJla ajgBoKara 3a OJUH JCHb
y4acTHsl B KAueCTBE 3AlMTHUKA B YTOJOBHOM CYAONPOM3BOJICTBE IO HA3HAYECHUIO
OpPraHOB JI03HAHWS, OPraHOB IMPENBAPUTEIBHOIO CIEACTBHS WM Cyla C Y4ETOM
CIIOKHOCTH  yroJioBHOro Jnena. Ilpm 5sToM Hopma, ompeAessiomas —Ccrocod
YCTaHOBJICHUS TPENEIBHBIX PA3MEPOB OIUIATHI TPY/Ia aIBOKATa B YKa3aHHBIX CIIydasx
(B TBepAOH JIEHEKHOW CyMME MIJIM B JOJIEBOM OTHOIIEHWH OT MUHUMAJIBLHOTO pa3Mepa
OIUIaThl TpyZAa), cama Mo ce0e HE MOMKET PAacCMATPHUBATHCS KakK 3aTparuBaroIlast
yKa3aHHBIE B 7KaJl00€ KOHCTUTYIIMOHHBIE MpaBa 3asButelsi. K ToMy e ocrapuBaemoe
PETYJIMPOBAaHUE B PABHOM MEPE PACIIPOCTPAHSETCS HA BCEX aJIBOKATOB.

OrieHKa e KOHKPETHOTO pa3Mepa OIIaThl Tpy/ia a/IBOKaTa, 0 YeM (PaKTUUECKU
MPOCUT 3asBUTENIb, HE BXOAUT B KoMmrereHiutio Koncturynmmonnoro Cyna
Poccuiickoii ®enepanmu, Kak oOHa ompenaeneHa B cratbe 125 KoHcTtuTynmn
Poccuiickoit @enepanyu u ctarbe 3 DeneparsbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa «O
Koncturynmonnom Cyne Poccuniickoit denepanum.

Hcxons U3 WBI0KEHHOTO M PYKOBOJICTBYSICh 4YacThbiO BTOpou craThu 40,
MIyHKTOM 2 4acTW MEPBOU CTaThM 43, 4acThlO MEpBOM cTaTh 79, crarbamu 96 u 97
@denepaIbHOr0 KOHCTUTYLHMOHHOTO 3aKkoHa «O Konctutynmonnom Cyne Poccniickon

®eneparmn», Koncrurymmonnsiii Cyn Poccniickoit @enepanuun

OMpPEeaCITUINI:

1. Orka3zaTb B TPUHATUM K PACCMOTPEHUIO JKAIOOBI Tpa)xKaaHUHA
[IlepObakoBa Amnekcanapa BraguMmupoBHua, TOCKOJBKY OHAa HE OTBEYaeT
TpeboBanmsiM DeneparbHOr0 KOHCTUTYIMOHHOTO 3akoHa «O KOHCTHUTYIIMOHHOM
Cyne Poccuiickoit denepanuu», B COOTBETCTBUUM C KOTOPBHIMH jkajo0a B
Konctutynmnonnsiii Cya Poccutickoit denepanyi npu3HaeTCs JOIMYCTUMOM.

2. Onpenenenne Konctutynmumonnoro Cyna Poccuiickoit @enepanuu 1o

TAHHOM Kaj100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKUT.



IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu

Cynpsi-cekpeTrapb
Koncturyunonnoro Cyzaa
Poccniickon ®@enepanun

B.JI.30pbkuH

IO.M.Jlaannos



