OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 oOTKaze B MNPUHATAU K PACCMOTPEHHUIO JKAJIOOBI TpaKJaHUHA
Bunorpagoa  Anekcangpa CepreeBudya Ha  HapyLIEHHE  €TO0
KOHCTUTYLHMOHHBIX MPaB 4acThio 5 cTtaThu 3 deepanbHOro 3akoHa oT 29
nekabps 2010 roga No 433-d3 «O BHeceHUU U3MEHEHUN B YTOJOBHO-
nmpoueccyalbHbil - koaekc Pocculickonn @Penepauvu U IPU3HAHUU
YTPATUBIIUMU CUJTY OTACIBHBIX 3aKOHOJATEIBHBIX aKTOB (ITOJOXKECHUIN
3aKOHO/IATENIbHBIX akTOB) Poccutickoit denepamum

ropon Cankr-IletepOypr 17 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3oppkuna, cyneii  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpocnaBuesa,

paccMOTPEB BOIMPOC O BO3MOXHOCTH TIPUHATHS >KAIOOBI TpakJaHWHA
A.C.BunorpagoBa k paccMmoTpeHuto B 3acegaHun Koucturynuonnoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxxganud A.C.Bunorpanos, koTopoMmy Obli1a BO3BpaiieHa 0€3 pacCCMOTPEHHSI €TO
Haa30pHAs xanoba ot 12 mapta 2014 rona va mocranosnenne ot 20 nexadps 2011
rona Cectpopenkoro paiionHoro cyna ropoaa Cankrt-IlerepOypra o0 oTkaze B

YAOBJIETBOPEHUN XOJATAUCTBA O PA3bICHCHUM HESCHOCTEM M COMHEHHU IpH
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UCIIOJIHEHUH TpuroBopa ot 22 ¢espans 2008 roma, HpocUT MNpU3HATH HE
COOTBETCTBYIOIIEH cTathsim 2, 17, 18, 45, 46, 50 (uactsb 3), 53 u 54 Koncrurynuu
Poccuiickoit @enepanuu yacth 5 ctathu 3 DenepanbHOrO 3aKoHa OT 29 nexalps
2010 roga Ne 433-03 «O BHECEHWHM M3MEHEHHUU B YTOJOBHO-TPOLECCYaATbHBIN
konekc Poccuiickon @Penepanyu ¥ NPU3HAHUM YTPATUBLIMMU CUILY OTHEIBHBIX
3aKOHO/ATENIbHBIX AaKTOB (MOJOKEHUH 3aKOHOJATENbHBIX akToOB) Poccuiickoi
@enepanum». [lo MHEHMIO 3asgBUTENs, [OaHHAs HOpPMA, YCTaHABIMBAas IS
onpeneneHHori B cratbe 402 VYIIK Poccuiickoit ®enepanuym KaTEroOpUH JIUL
npeleNbHBIN CPOK 00KaoBaHuUsl BCTYNUBILINX B 3aKOHHYIO crity a0 1 ssuBapst 2013
rojia cyJeOHbIX pelieHuit B nopsake riasbl 48 aroro Konekca, nuiiaer ero npasa
Ha CyneOHYyIO 3alllUTy, B TOM YHUCJE MOcie OCBOOOXKICHHUS M3 MECT JIMIICHHS
CBOOO/IEL.

2.  Koncruryumonnsiii  Cyx  Poccuiickoit ~ ®enepanuu,  U3y4uB
IPEACTABICHHBIE MaTepUajbl, HE HAXOAUT OCHOBAHUW ISl NPHUHATHUS JTaHHOU
&KaJI0ObI K pACCMOTPEHHUIO.

Koncrutyuuss Poccuiickot ®denepanuu, rapanTupys KaxXKJIOMy MpaBO Ha
CyneOHYI0 3alIUTy €ro mpaB U cBoOO (cTaThs 46, yacTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBAET KaKOW-INOO KOHKPETHBIN MOPSIOK pealu3aliy JaHHOTO TpaBa U
HE TPEeJIoiaraeT BO3MOXKHOCTD JIJISl TpaXJaHWHA TI0 COOCTBEHHOMY YCMOTPEHUIO
BBIOMPATH CITOCO0 M MPOIEAYPY CyNeOHOT0 OCTIapUBaHUS, KOTOPBIE OMPEICIISTIOTCS
denepanbubiMU 3aKoHaMu. [Ipu 3TOM B cuity 00Iero npUHIIMIA JEHCTBUS 3aKOHA
BO BPEMEHH €r0 HOPMBI PACIIPOCTPAHSIIOTCS HAa OTHOIIEHUS, IIpaBa U 00s13aHHOCTH,
BO3HUKIIIKME TIOcie BBeAeHUs ero B jeictBue. Crtarhs ke 54 KoHcCTuUTynuu
Poccuiickoit @enepanuy COAECPKUT UMIIEPATUBHOE IMPABUIO O HEIOIYCTUMOCTHU
IpUIaHusT OOpaTHOM CWIJIBI 3aKOHY, YCTAHABIIMBAIOIIEMY WIH OTATYarolEeMy
OTBETCTBEHHOCTh (4acThb 1), M O NPUMEHEHHMH HOBOIO 3aKOHA, €CJIM II0CIe
COBEpPIICHUS NPABOHAPYIICHWS OTBETCTBEHHOCTh 3a HETO YCTpPAaHEHA WIIH
cmsardeHa (wactb 2). B uMHBIX ciy4asx TOJIBKO 3aKOHOJATENb BIPABE
pPacCIpOCTPAHUTL JEHUCTBUE 3aKOHA HA IPABOOTHOILIEHMS, KOTOPBIE BO3HUKIU 10
ero BBejieHUs B jeiictBue (ompeaenenusi Koncruryunonnoro Cyaa Poccuiickoit

®enepanuu ot 28 Mast 2009 roga Ne 795-0-0, ot 19 okTtsa6pst 2010 roga Ne 1428-
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0-0, o1 29 cents6ps 2011 romga Ne 1186-0-0O, ot 19 utonst 2012 roga Ne 1062-O u
ap.).

Yactsb 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadpst 2010 roga Ne 433-
®d3, mpeaycMaTpuBasi, UTo MEPECMOTP BCTYNMHUBIIUX B 3aKOHHYIO CHIIY CYJEeOHBIX
pELIEHU B TOPSAJKE, 3aKPEIUICHHOM TIJIaBaMU 471 u 48" VIIK Poccuiickoii
Odenepanuun (B penakiuu storo denepalbHOro 3akoHa), OCYIIECTBISIETCS B
OTHOIIIEHUHM TPUTOBOPOB, OMNpPEIEICHUNA M TMOCTAHOBJIECHUM CyJa, BCTYNHBIIUX B
3aKOHHYIO CHJIY TIOCJI€ JHS BCTYIUICHUSI B CUIIy 3Toro deaepaibHOTO 3aKOHA, HE
YCTaHABIIMBAET W HE OTATYACT YTOJOBHYIO OTBETCTBEHHOCTh. JlaHHasi HopMma,
corjacysicb ¢ OOIUM TPUHIMIIOM JICHCTBUS 3aKOHAa BO  BPEMEHH,
KOHKpeTu3npoBaHHbIM cTaTbeil 4 YIIK Poccuiickoit denepannn, HarpaBieHa Ha
obOecrieueHre MPaBOBOM OMPEEICHHOCTH M CTa0OUILHOCTH 3aKOHA M caMa Io cebe
mpaBa I'pakJiaH He 3aTparuBaert.

[TepecMoTp k€ CyneOHBIX pelieHn, BCTYNHUBIINX B 3aKOHHYIO CHIy J0 1
saBapsa 2013 roma, ocymiecTBisieTcs, COTJIACHO 4acTu 5 ctathu 3 DeaepanbHOro
3akoHa oT 29 nekabps 2010 roga Ne 433-D3, B mopsjike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit ®Penepauuu (B peaakiiMu, ACHCTBOBAaBIICH 10 JHSA
BCTYyIUIEHUS B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHII,
nepeunciieHHbIX B crathe 402 yKa3aHHOW TJIaBbl, KOTOPbIE HE BOCIOJIB30BAIUCH
IPaBOM Ha 00>KaJIOBaHUE B MOPSAKE HA30pa CyJAOHBIX PEIICHUH, BCTYUBIINX B
3aKkoHHYI0 cuiy a0 1 saBaps 2013 roga, aub0 OCYIIECTBUIIM €ro HE B IOJTHOM
o0beMe, TIpaBa 00kaoBaTh Takue CyneOHbIe pemeHust B cpok o 1 suBaps 2014
rojia HampaBJIeHO Ha o0OecleueHne uX MpaBa Ha MEPECMOTP CYACOHBIX PEIICHUN —
C Y4E€TOM OCOOEHHOCTEH €ro pealn3allid, CBSI3aHHBIX C M3MEHEHUEM IMOpSIKa
TaKOr0 EPECMOTPA.

BBojs HOBOE MpaBOBOE PEryIMPOBAHUE AMEIUIILIUOHHOIO, KACCAIIMOHHOTO U
HaJ[30pPHOTO MPOU3BOJICTBA [0 YrOJOBHBIM J€jJaM W YCTaHaBIIUBas MOPSIIOK
BeryrieHus B cuiny denepanbHoro 3akona ot 29 nexadpst 2010 roma Ne 433-D3,
dbenepanbHbIil 3aKOHOMATETh HE BBIMIET 3a TPENeTbl CBOMX MOoHOMOYHi. [lpm
STOM BBEJCHUE HOBOTO IPABOBOIO PETYJIUPOBAHUS CaMO IO cebe He MOXKET

pacCMaTpuBaThBCA KaK HApyIIaromee IIpaBOBOC PAaBCHCTBO MCXKIAY TCMH JIMIIAMH,
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KOTOpble OBUIM YyYaCTHUKAMHU TMPABOOTHOIIECHUM MO paHee JACHCTBOBABIIEMY
3aKOHO/ATENIbCTBY, W JIUIIAMH, SIBISIONIUMUCS YYaCTHUKAMHU MPABOOTHOIICHUH,
pEerIaMEHTUPOBAHHBIX  BHOBb NPHUHSATHIMU  MPaBOBBIMM  HOpMmamu. HHoe
HCKJIIOYJIO ObI BO3MOYKHOCTh PeaIM3alluM 3aKPEIUICHHOro B cTaThe 71 (IMyHKTHI
«a», «o») Konctutymuu Poccuiickoit ®@enepanuu mnoiaHoMmouus (eaeparbHOro
3aKOHOJAATENSI 0 WM3MEHEHUIO YIOJIOBHO-TIPOLECCYATBHOTO 3aKOHOJIATENIbCTBA
(onpenenenus Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 24 nexadps
2013 roma Ne 2016-O, ot 22 sHBapst 2014 roga Ne 120-O u Ne 129-O, ot 20
depans 2014 roma Ne 415-0, ot 20 mapta 2014 roga Ne 488-0, Ne 652-0O, ot 22
ampenst 2014 roga Ne 734-0O, Ne 735-O, Ne 736-0O, Ne 737-O u np.).

Kpome Toro, BcTymuBIME B 3aKOHHYIO CHIIy TPHUTOBOp, OMpeAeieHUE U
MOCTAaHOBJICHHE CyJa MOTYT OBITh OTMEHEHBI W MPOMU3BOJICTBO IO YTrOJOBHOMY
Jie’ly BO30OHOBJICHO BBHIY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITEILCTB B
nopsiake, npeaycmorpeHHoM riaBoil 49 VYIIK Poccuiickoin @enepaunn. Takoii
NEPECMOTpP,  BBICTYNAKOUMA B CUCTEME  JICHCTBYIOIIETO  YIOJIOBHO-
IPOIECCYAIBHOTO  PEryJUpPOBaHUS B KadecTBE JOMOJHHUTEIBHOTO crocoba
oOecrieueHusi MPaBOCYIHOCTH CYyNEeOHBIX pEIICHW, B CHIIy YKa3aHHs YacTH
nepBoii ctateu 414 nannoro Koaexkca HUKaKMMH CPOKaMHU HE OTPAHUYEH.

Takum  oOpa3om, ocmapuBaemas 3asBUTEIEM HOpPMa HE  MOXET
pacleHUBaThCA KaK Hapylaomlas ero KOHCTUTYIIMOHHBIE MpaBa B 0003HAYCHHOM
UM aCIIEeKTeE.

Ncxons U3 u3J0)KeHHOTO U PYKOBOJICTBYACH ITYHKTOM 2 cTaThbu 43, 4acThio
nepBoi crarbu 79, ctathsaimu 96 u 97 deneparbHOr0 KOHCTUTYLIMOHHOIO 3aKOHA
«O Koncrturynmonnom Cyne Poccuiickoit ®enepanun», Koncrurynuonnsiit Cya

Poccuiickoit @enepannn

onpeaenun:

1. Ortka3aTh B TPUHATAH K PACCMOTPEHHIO JKAIOOBI TpakIaHWHA
Bunorpanoa Anekcanapa CepreeBuya, IIOCKOJbKY OHa HE OTBEYaer

TpeboBaHuaAM DenepaibHOTO KOHCTUTYUHOHHOrO 3akoHa «O KoHCTUTYIHOHHOM
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Cyne Poccuiickoii denepannn», B COOTBETCTBUM C KOTOPBIMU Kajoba B
Koncturyunonnsiit Cyn Poccuiickoit deaepanny Opu3HAETCA TOMYCTUMOM.

2. Omnpenenenune Koncturyunonnoro Cyna Poccuiickoin ®enepauuu Mo
JaHHOM >kaj00e OKOHYATEIbHO U 00KaJIOBAHUIO HE TOJICKUT.

[Ipencenarens
Koncturynmonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 1779-O



