OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B INPUHATUU K PacCMOTPEHUIO KanoObl rpakaaHuHa JKykoBa
I'ennanust BacwibeBM4a Ha HApylIEHHE €ro KOHCTUTYLHMOHHBIX IPaB
nyHKTOM 1 yactu Tpertbeil ctaTtbu 406 YTroJOBHO-NPOLIECCYaTBHOTO
konekca Poccniickon @enepanun

ropox Mocksa 20 mapra 2008 rona

Koncturynmonnsiit Cyn Poccuiickonn @enepaunn B cocrae [Ipencenarens
B.Jl.30ppkuHa, cynen H.C.bonnaps, I'.A.T'amxuesa, FO.M./lanniona,
JILM. Kapxosoii, I'.A.)Kwmna, C.M.Kazanuea, M.M.Kneanaposa, A.JI.KoHoHOBa,
JI1.O.KpacaBunkoBoO#, C.I1.MaBpuHa, H.B.MenbankoBa, 0. J1.Pynxuna,
H.B.Cenesnena, A.5.Cnussl, B.I'.Ctpeko3ona, O.C. XoxpskoBoii, 5.C.2063¢ceBa,

paccMoTpeB 1o TpeboBanmio TpaxaanuHa [.B.JKykoBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. I'paxxnanvn I'.B.JKykoB, oCcyIeHHBIN 3a psAx NpECTyIuIeHUH K 17 romam
nuieHust ¢cBoOojbl, B cBoed xkanobe B Koucrturyuuonssii Cyn Poccuiickoit
denepanuu OCapyuBaeT KOHCTUTYIIMOHHOCTh MyHKTa 1 yacTu Tperbeit ctatbu 406
«Ilopsimok paccMOTpeHHs] HAA30pHBIX JKAIOObl wuiau npeacTtaBieHus» YIIK
Poccniickonn ®enepanuu, CcOrIacHO KOTOPOMY II0 pe3yJbTaraM H3y4eHUs
HAJ30PHBIX KAJI0Obl UM MPEACTABICHUS CYJlbS MOXET BBIHECTH MOCTAHOBJICHUE
00 oTKa3e B WX yAoBJeTBOpeHUHU. [lo MHEHMIO 3asiBUTENs, NaHHas HOpMa, He

coacpiKamass KOHKPCTHBIX OCHOBaHUM A1 OTKa3a B BO36y)KI[eHI/II/I HaJA30PHOI'O
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MPOU3BOJICTBA, IMO3BOJIIET CYAbE CyAa HAJI30pPHOM HMHCTAHUMU €AUHOJIUYHO
OTKa3bIBaTh B yJOBJIETBOPEHUM HAA30PHON kayoObl 0e3 mpoBeaeHUs cyAeOHOTo
3acellaHdsd C Y4YacTHEeM OCYXKJIEHHOro, Hapyllas TeM CaMbIM €ro Ipasa,
rapantupyemsbie ctathsimu 19, 45, 46 (wactu 1 u 2), 47 (wacte 1), 50 (wacts 3) u
123 (wactu 2 u 3) Koncruryuun Poccutickoit denepanumu.

2. Koucrurynmuonnsii  Cyn  Poccuiickoit ~ ®depepanuu,  HU3y4uB
MPECTABICHHBIC MAaTepHUAJIbl, HE HAXOJUT OCHOBAHWM IS NPUHITUS JaHHOU
K00kl K paCCMOTPEHHUIO.

Bonpoc 0 KOHCTUTYIIMOHHOCTH 3aKOHOIIOJOXKEHUH, PETryIUupYyIOIIUuX
CYIONIPOM3BOJICTBO B  HAJA30pHOM  WMHCTAHLUM, paHEEe paccMaTpUBAJICS
KoncrurymmonnsiM Cynom Poccuiickoit ®enepanyii Mo oOpalieHus M JIPyTux
3asBuTeneil. B nmocranosnenusax ot 17 urons 2002 roga Ne 13-I1 u ot 5 deBpans
2007 roma Ne 2-II um BbIpak€Ha IMpaBOBas NO3HUIHS, COTJACHO KOTOPOH
dbenepaibHbIl  3aKOHOAATENIb CAaMOCTOSITEJIBHO  OMpENEIsieT B  OTPACICBOM
MPOIECCyaIbHOM  3aKOHE TMOPSAIOK HAJI30pPHOrO0 MPOU3BOJACTBA C YYETOM
O0COOEHHOCTEM ATOM CTaauu CyAONPOU3BOACTBA, OOYCIOBIECHHBIX €€ PE3EPBHBIM
XapakTepoM JijIsl TPOBEPKU 3aKOHHOCTU CYJCOHBIX PEIICHUM.

Konctutyumonnsii  Cyn  Poccuiickoii  @enepauuy  Opu3HAL,  YTO
MPEAYCMOTPEHHOE 3aKOHOM €IMHOJIMYHOE PACCMOTPEHUE CYIbE HaJI30pHOU
Kajo0bl, HA KOTOPOE HE PACIPOCTPAHSIOTCS HEKOTOPhIE 00s3aTeIbHbIE ISl UHBIX
CyIeOHBIX MPOIEAYp MpolieccyaabHbIe MpaBwia (00 U3BEIICHUH U BHI30BE CTOPOH,
O TIpOBEJAEHUU CyAeOHOro 3aceqaHus W Jp.), MPEIACTaBIsSIET COOOi
MpeABAPUTEILHYI0 MPOLEAYPY, BBEICHHE KOTOPOM OOYCIIOBICHO ILIENbI0 HE
JIOTYCTUTh MPEBpAIlEHUE CY/Ia Ha/I30PHON WHCTAHIIMU B OOBIYHYIO (OPAMHAPHYIO)
Cy1eOHYIO MHCTAHITUIO M UCKJIIOYUTH Mepe/iady B CyJ HAJI30PHON UHCTAHIUU SIBHO
HE0OOCHOBAHHBIX 0OpaIlleHuH; caMa 1o cebe yka3zaHHas MPoIleIypa pacCMOTPEHHUS
HAJ30PHBIX K00 (TpeaCcTaBlIeHni), B paMKaX KOTOPOM ONPEACIISIIOTCS TPAaBOBbIC
OCHOBAHUS IS TaJIbHEUINIETO BMKEHUS Jejia U TIepeadn ero JUisl pacCCMOTPEHUSI
MO0 CYIIECTBY B CyJ HAaJ30pHOM HHCTAHIMK, OTBEYAET IPABOBOM NpPUPOJE U
MpeAHa3HAYCHUI0 HAJ30PHOI0 IPOU3BOJICTBA M HE MOXKET PACIEHUBATHCA Kak

OorpaHHMYMBaAIOniasd IIpaBO KaXAOI'oO Ha cy,ue6Hy}0 34alIUTy W Ha CIPaBCIINBOC
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cynebHOe pa3dupaTeabCTBO, TOCKOJBKY IOCTAaHOBJICHUE CYIbH MOXKET OBIThH
00KaJIoBaHO TPEJCENaTEN0 COOTBETCTBYIOIIETO CyJa WM — B YCTAaHOBICHHBIX
3aKOHOM CIIy4asix — €ro 3aMECTUTENIO0 U MOCKOJIbKY MPU PACCMOTPEHHH Jena IO
CYLIECTBY CYIAOM HAJI30pHOM HWHCTAaHUMU O0ECHEYUBAETCA COOIIOJEHUE B
OTHOILIEHUH CTOPOH CYIOINPOU3BOICTBA MPOLECCYANbHBIX IPUHIIMIIOB U FTapaHTHUH.

KpoMe TOro, enMHOIMYHOE pa3pelIeHHE BOMNpPOCAa O HAJIUYUU WIIH
OTCYTCTBUHM OCHOBAHMM JUIsi BO30YXJECHHS HAJI30pHOrO IPOU3BOACTBA HE
OCBOOOXK/Ia€T CYAbI0 OT OOS3aHHOCTU MPOAHAIM3UPOBATH BCE H3JIOKEHHBIE B
Xanobe JOBOJBI O JOMYIICHHBIX MPH PACCMOTPEHUH Jelia B CyAax HIKECTOSIIUX
WHCTAaHUMN HapylIIEHUSX 3aKoHa MW NPUHATH OOOCHOBAaHHOE pelIeHHe 00
YIIOBJIETBOPEHUH HAJ30pPHOM kasloObl 1160 00 oTkaze B 3ToM. He mpoTtuBopeuur
TaKoOW TMOPSAJOK MPOU3BOJICTBA M KOHCTUTYIIMOHHBIM MPHUHIIUIIAM MPABOCYIUS,
MOCKOJIbKY, Kak YykasbiBal Koncturyumonssldi Cyn Pocculickoit ®enepanuu,
Kakoe-nu0o pelieHue, mo-HoBOMY ONpEeIIsollee npaBa U 00s3aHHOCTH CTOPOH,
CyJlb€l B JAaHHOM CJIy4ae HE BBIHOCUTC.

Takum oOpaszoMm, conepxkamuecs B cratbe 406 VIIK Poccuiickoit
®denepanry HOPMbl KOHCTUTYLIMOHHBIE TIPaBa 3asBUTEISI HE HAPYIIAIOT, & IOTOMY
ero jxajo0a He MOXET ObIThb NMpPU3HAHA OTBEYAIOLIEH KPUTEPHUIO JOMYCTHUMOCTH,
KaK OH 3aKperuieH B cTaThax 96 u 97 denepanbHOr0 KOHCTUTYLIHOHHOTO 3aKOHA
«O Koncruryunonnom Cyne Poccuiickoit @enepanum.

Hcxond W3 M3JI0KEHHOTO M PYKOBOJCTBYSICH 4acThlO BTOpoW craTeu 40,
IIYHKTOM 2 4acTH NIEPBOM CTaThbU 43, 4acThIO IEpBOM cTaTthk 79, crarbsimMu 96 n 97
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmonnom Cyne

Poccuiickoit @enepanuny», Koncruryunonnsiii Cyn Poccuiickoin @enepannu

OTMpPEeaCITUINI:

1. OTka3aTh B NPUHATUU K PACCMOTPEHHUIO KalloObl rpakaaHuHa JKykoBa
['ennaguss  BacunbeBuya, T1OCKOJNIBKY OHa HE OTBe4aeT TpeOOBaHUSIM
®enepanbHOoro KoHCTUTyHMOHHOro 3akoHa «O Koncrurynmmonnom Cyge
Poccuiickoit  ®enepanuu», B COOTBETCTBUM C KOTOPBIMH >Kajloba B

Koncrurynmonsnstii Cyz Poccuiickoit @enepanny npu3HaeTcs JOMYCTHMOM.



2. Onpenenenne Konctutymmonnoro Cyna Poccuiickoit denepanuu mo

,HaHHOﬁ ’KaJ100€ OKOHYATEIIBHO M 00’KaJIOBAaHUIO HE IO AJIC)KUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanmnu B.J1.30pbkuH

Cynpsi-cekpeTrapb
Koncturyunonnoro Cyzaa
Poccuiickon ®eneparuu FO.M. /lanunnos



