OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oTKa3e B MPUHATUH K PACCMOTPEHUIO kanoosl rpaxaanuHa [llnkaesa
Bnagucnasa ['puroppeBrya Ha HapylLIEHUE €r0 KOHCTUTYIMOHHBIX MPaB
MOJIOKEHUEM YacTU NATOW cTathbl 125 VYToJI0BHO-NpOIECCYaTbHOTO
konekca Poccniickon @enepanun

ropoa Mockga 18 nexabpst 2007 roxa

Koncturyunonunsii Cyn Poccuniickoit @enepaunn B cocrase [Ipeacenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.J1.LKoHOHOBa, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. 1.Pynkuna, H.B.Cene3neBa, A.A.Caussl, B.I'.CtpekosoBa, O.C.XoXpsKoBOH,
B.I'.SIpocnaBuesa,

paccmotrpeB 1o TpeOoBanuio rpaxaanuHa B.I.IllukaeBa Bompoc o
BO3MOXXHOCTH TPUHATHS €ro KajaoObl K PAacCMOTPEHUI0O B  3acedaHUU

Koncturyunonnoro Cyna Poccutickon @enepanuu,

YyCTAHOBHUI:

1. B cBoeii xanobe B Koncrurynuonusiii Cyn Poccuiickoii denepanuu
rpaxxaanud B.I'.IllukaeB npocut npu3HaTh TPOTHUBOpPEYAIIUM CTaThsM 2, 15, 17,
18, 45, 46, 52, 53 u 118 Koncturyuu Poccuiickoit @enepannu mojaoKeHue 4acTu
nsaToit ctateu 125 «Cynebnbiii mopsaok paccmorpenus xanod» YIIK Poccuiickoit
denepaiy, COrJacHO KOTOPOMY IO pe3yJibTaTaM PacCMOTPEHHs >KajaoObl Ha
nericteue (0e3leMCTBUE) WM PEICHHE J03HaBaTels, CJIeAoBaTess, MPOKypopa

Cylbsa BIIpaBC BBIHCCTU IIOCTAHOBJIICHHUC O IIPU3HAHHUUKU TaKOI'O I[GﬁCTBHH
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(Oe3meiicTBUSI) WM pEIICHUS HE3aKOHHBIM WM HEOOOCHOBAaHHBIM H 00
00513aHHOCTH COOTBETCTBYIOIIETO JOJKHOCTHOTO JIMIIA YCTPAHUTH JOIMYIIEHHOE
HapylICHHE.

[lo MHEHMIO 3asiBHUTENA, 3TO TOJIO)KEHHE HCKIIOYAET BO3MOYKHOCTh
MPU3HAHUS CYJIOM HE3aKOHHBIM MU HEOOOCHOBAaHHBIM PEIICHUS CJIEA0BATEINS WM
MIPOKYpOpa, HECMOTPSI HAa HAIMYKUE OCHOBAHHM JJIs1 3TOTO, IO TOU JIMIIb MPUYHUHE,
YTO KO BPEMEHM CYJIeOHOro pazOuparesbCcTBa OCIAPUBAEMOE MPOIECCYyaTbHOE
penieHre ObUI0 OTMEHEHO YIOJIHOMOYEHHBIM MTPOKYPOPOM.

2.  Koncturyumonneii  Cyn  Poccuiickoit ~ ®enepauuu,  HU3y4uB
MPECTABICHHBIC MAaTepUAlibl, HE HAXOJUT OCHOBAHWM IS NPUHITHUS JaHHOMN
XKaI00bl K pACCMOTPEHHUIO.

CornacHo cratbsim 96 n 97 denepanbHOro KOHCTUTYLHOHHOTO 3aKoHa «O
Konctutynmonnom Cyne Poccuiickoit  ®@enepauun» TrpaxIaHUH  BIPaBe
oopatuthecsi B Koncrurymumonnsiii Cyn Poccuiickoit denepanuu ¢ xanoboir Ha
HapylIEHUE CBOMX KOHCTUTYILMOHHBIX MpPaB U CBOOOJ 3aKOHOM M Takas xajnoda
MPU3HAETCA JIOMYCTUMOW, €CJIM OCHapUBAa€MbIM 3aKOHOM, MPUMEHEHHBIM WU
NOJIeKAIIMM TNPUMEHEHUIO B JI€J€ 3asBUTENS, HApPYIIAIOTCA €ro mnpasa u
cBOOO/IBI.

Mexnay Ttem cratbss 125 VIIK Poccuiickoit ®enepauuu  mnpsamo
IpeaycMaTpuBaeT MpaBoO IPaKJaHWHA 00XKAJIOBaTh B CyJ PELICHUS U JEUCTBUS
(Oe3meiicTBUE) MO3HABATENsA, CJENOBATENs M IMPOKYpoOpa, KOTOPHIE CIOCOOHBI
NPUYUHUTH YHIepO KOHCTUTYLUMOHHBIM MpaBaM M cBoOojaMm (4YacTb mepsas), a
TaKke TIOJHOMOYME CYAbM NpHU3HATH JehcTBUE (Oe3[eCTBUE) WM pelIeHue
COOTBETCTBYIOLLIETO JTOJDKHOCTHOTO JIMIIAa HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM U
00s3aTh €ro yCTPaHUTh JOMYLIEHHOE HapylleHHe (MMyHKT 1 4acTu maToi), 4To He
TOJIBKO HE HapyllaeT MpaBa U 3aKOHHBIE UHTEPECHI JUIIA, B OTHOILIEHHH KOTOPOTO
BBIHECEHO 00KallyeMOe peleHe, HO, HalPOTUB, 00ECIIEUNBAET UX 3AILUTY.

VYcraHoBIEHUE K€ TOr0, MMEJIUCh JM B KOHKPETHOM JI€Ji€ 3asiBUTENS
OCHOBAHMSI JIsl IPUHSATHSA Cy/IeOHOTO PEIIeHUs] O MPU3HAHUU BHIHECEHHBIX I10 €T0
3asiBJICHUSIM TIOCTAaHOBJICHMM 00 OTKa3e B BO30YXXJIEHUU YrOJOBHOIO Jena

HE3aKOHHBIMM WJIM HEOOOCHOBAHHBIMH — C YU4€TOM TOI'0, HTO 3THU IMOCTAHOBJICHHA
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YIOJIHOMOYEHHBIMH MPOKYpOpamMu OBLIM OTMEHEHBl M, B KOHEYHOM CYETE,
yroyioBHoe aeno mo 3assieHuto B.I'.IllukaeBa Obuio BO30YXKIEHO, OTHOCUTCS K
BEJICHUIO COOTBETCTBYIOIIMX CYAOB OOIIEH IOPUCAMKIMM M B KOMIETEHIIHIO
Koncrurynmonnoro Cyna Poccuiickoit @enepanny He BXOAMT.

Hcxond W3 M3JI0KEHHOTO M PYKOBOJCTBYSICH 4acThlO BTOpoW craTbu 40,
IYHKTOM 2 4acTH MEPBOM cTaThu 43, 4aCcThbIO MEPBOM cTaThul 79, cTarhsiMu 96 u 97
®denepanbHOoro KoHCTUTyUMOHHOro 3akoHa «O Koncturynmmonnom Cyge

Poccuiickoit @enepanuny», Koncturyunonnsiii Cyn Poccuiickoit deaepanun

OMpEeaCITHINI:

1. OTka3arh B IPUHATUU K PACCMOTPEHHIO kanoOwl rpaxknanuna [llukaesa
BnanucnaBa [I'puropreBruua, TMOCKOJBKY OHa HE OTBeYaeT TpeOOBaHUSIM
denepanbHOr0  KOHCTUTYHUMOHHOTO 3akoHa «O Konctutynmonnom Cyze
Poccuiickoit ~ ®enepanuu», B COOTBETCTBUM C KOTOPBIMHU  kKajioba B
Konctutyuunonnsiii Cya Poccutickoit denepanyiv pu3HAETCS JOIMYCTUMOM.

2. Onpenenenne Konctutynmumonnoro Cyna Poccuiickoit @enepanuu 1o

JTAHHOM 7KaJ100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @eneparuu B./1.30pbkuH

Cynpsi-cekperapb
Koncturyunonnoro Cyzaa
Poccuiickont ®enepamuu FO.M. /lanunos



