OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B MPHUHITUU K PacCMOTPEHHUIO kanoObl OconuxuHa Banepus
[laBioBHYa HA HapyLIEHHWE €ro0 KOHCTUTYLIHMOHHBIX MpaB MOJOKEHHEM
gyactu BTopoil crarbu 13 3akona Poccuiickoit ®enepamuu  «O
rpaxnancTBe Poccuiickon denepanuny»

ropoa Mockga 18 nexabpst 2007 roxa

Koncturynmonnsiit Cyn Poccuiickonn @enepaunn B cocrae I[Ipencenarens
B.Jl.30ppkuHa, cyneu H.C.bonnaps, I' A.I'apxuena, FO.M./lanuosa,
JILM. Kapxosoii, I'.A.)Kwmna, C.M.Kazanuea, M.M.Kneanaposa, A.JI.KoHoHOBa,
JI1.O.KpacaBunkoBoO#, C.I1.MaBpuHa, H.B.MenbankoBa, 0. J1.Pynxuna,
H.B.Cenesnena, A.S1.Cnussl, B.I'.Ctpekosona, O.C.XoxpsikoBoii, B.I".fIpocnabiieBa,

paccmorpeB mo TtpeboBanmio B.I1.OconmxmHa BOIMPOC O BO3MOXKHOCTH
NPUHATHUSL €r0 *ajno0bl K paccMoTpeHuto B 3acenanu Koncrurymuonnoro Cypna

Poccuiickon @enepanuu,

YyCTAHOBHUI:

1. B cBoeil xanodbe B Koncturymmonnsiii Cyn Poccuiickoii ®enepaumu
B.I1.Oconnxun ocniapuBaeT KOHCTUTYLIMOHHOCTH TOJIOKEHUS YaCTU BTOPOW CTAaTbU
13 3akona Poccuiickoit ®deneparun ot 28 HosiOps 1991 roma Ne 1948-1 «O
rpaxknanctee Poccuiickoit denepanymy», CONIaCHO KOTOPOMY JvLa, poausimecs 30
nekabpss 1922 roma w mo3mHee W yTpaTuBime TpaxnaHctBo ObiBiiero CCCP,
CUMTAIOTCSl COCTOSIBIIMMH B TpakaaHcTBe Poccuiickoit denepanym mo poxICHUIO,
€ClId poAWIUCH Ha Tepputopun Poccuiickort denepaiu win eciu XoTs Obl OWH U3
poauTeneil Ha MOMEHT poxaeHus pedenka Obu1 rpakaanuHoM CCCP u mocTostHHO

npoxuBail Ha Teppuropun Poccniickon denepanuu.
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Kak cnenyer u3 npencraBieHHbIx Marepuanos, B.I1.Oconuxus, poauBimics
B 1940 romy B ropome Jlyrancke BopommutoBrpaackoit obmactu PecmyOmuku
Vkpauna, nipuObu1 Ha Tepputoputo Poccuiickoit deneparuu (B KpacHomapckwii
kpait) u3 PecnnyOonuku Kazaxcran B 1994 rony, umest nacniopt rpaxkaanuHa CCCP,
koTopeiii B 2002 romy Obu1 uM yrepsH. B cBsa3u ¢ mepeesgom B Poccuiickyro
Oeneparmio  B.ILOcomuxun oOpaTwicss ¢ 3asBI€HMEM O TPU3HAHUM €ro
rpaxgaauHoM Poccuiickorn Penepanuu 1Mo pOXKICHUIO U O BbLIAYE POCCHUMCKOIO
MacropTa, IOCKOJIbKY €r0 PpOJWUTENH POJWINCh W NPOXKHUBAIA HA TEPPUTOPUU
Poccuiickoit denepanmu. [TucbkMoM KOHCYIBCKOTO OTJIENa MOCOJILCTBA PecnyOnmku
Kazaxcran B Poccuiickonn @enepaumu ot 26 sHBapsa 2005 roma B.I1.Ocomuxuny
ObUIM Pa3bACHEHBI YCIOBHSI U TOPSIOK IMPEKpaIlleHUs] TpakaaHcTBa PecrmyOmmku
Kazaxcran. Pemennem ['ynbpkeBUUCKOro paioHHOTO cyfa KpacHomapckoro kpast ot
29 wHos6pss 2006 ToOma, ocCTaBiICHHBIM 0€3 W3MEHEHHWs OIMpejelieHHeM CyaeOHON
KOJUIETUH N0 TpakIaHCKUM JenaM KpacHomapckoro kpaesoro cyna ot 11 sHBaps
2007 roma, B.IL.OconmxuHy OTKa3aHO B YCTaHOBJIEHUH (pakTa MPUOOpPETCHUS
rpaxaancrsa Poccuiickoit denepanuu o pokJIEHUIO, TIOCKOJIBKY OH POAWIICS HE Ha
tepputopun Poccuiickorn ®@enepanmu. OmnpeneneHueM cyapn  KpacHomapckoro
KpaeBoro cyna ot 14 aerycra 2007 roja B y0BJIETBOPEHUN €TO HA30PHOM 3Kaj00bl
Ha 3TO PELICHHE OTKA3aHO.

[lo MHEHMIO 3asBUTENS, OCAPUBAEMOE MM 3aKOHOIOJIOKEHUE IMPEMATCTBYET
MIPU3HAHUIO €r0 TpakaaHMHOM Pocculickor deaepanuu no poKICHUIO U HAPYIIAET
npaBa ¥ CBOOOJBI, TAPAaHTUPOBAHHBIC CTaThsIMU 6 (dacTh 3), 19 (wactu 1 m 2), 21
(uacth 1) u 55 (uacts 2) Koncruryuu Poccuiickoit deneparuu.

2. B cootBerctBuu co crareeil 6 (wactb 1) Konctutyumu Poccuiickoit
®denepanuu rpaxaaHcTBo Poccuiickoin denepannu npuodpeTaeTcss U MpeKpaliaeTcs
B COOTBETCTBUU C (eIepaIbHBIM 3aKOHOM, SIBJISETCS €IUHBIM M PaBHBIM HE3aBHCHUMO
OT OCHOBAaHUMN TPUOOPETEHUS.

Ha moment oOpamenus B.I1.Oconmxuna c 3asBiI€HHEM O MPU3HAHUUA €O
rpaxxgaHnHoM Poccuiickorn @enepain MO POKICHUIO OCHOBaHUsS, YCIOBUS H
NOpSZIOK  MpUoOpeTeHns rpaxaancTBa Poccuiickoit ®epepanyiv  onpeaessuiuch

®enepanbHbiM  3akoHOM oT 31 mas 2002 roma Neo 62-03 «O rpaxkmaHCTBe
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Poccuiickoit ®enepanmmy». CoriacHO 4acTu CeIbMOM €ro cTaTtbu 4 HaIu4ue y Juia
rpaxaanctBa Poccuiickori @eneparu 100 (akT HAIMYMSA y JIMLA B MPOILIIOM
rpaxnaanctea CCCP  onpenensercs Ha OCHOBAHMHM —3aKOHOJATENBHBIX AKTOB
Poccuiickoit ®enepanun, PCOCP wm CCCP, MexIyHapOOHBIX JIOTOBOPOB
Poccutickoit ®eneparuu, PCOCP nnun CCCP, nelicTBOBAaBIIMX HA J€Hb HACTYIUICHUSA
OOCTOSITENILCTB, C KOTOPHIMHU CBSI3bIBACTCSl HAJIMYUE Y JIMIA COOTBETCTBYIOLIETO
IPaXJaHCTBA.

Bomnpoc, kacaromuiicss npuzHaHus rpaxkaanamu Poccuiickon denepanyu Juil,
ponuBmMxcs Ha Ttepputopun  Poccuiickoin  ®Denepanuu, paccMaTpUBAICA
Koncturynmonueim Cynom Poccutickoit @eneparuu B [locranoenenun ot 16 mad
1996 roma Ne 12-I1. Kak ykazan Koncrurymmonnsiii Cyn Poccuiickoit denepanmu,
COIJIaCHO yacTh BTopou crathM 13 3akona Poccuiickoit @enepauuu ot 28 HOSOps
1991 roga Ne 1948-1 «O rpaxxnanctse Poccuiickoit deaeparum (¢ MOCIETyIOMUMI
U3MEHEHUSIMU U JIOTIOJIHEHUsIMU) Juna, ponuBiiuecs 30 nexabps 1922 roga u
no3aHee U yrpatuBiue rpaxaanctBo ObiBiiero CCCP, cunTtaroTcs COCTOSBIIMMU B
rpaxxaanctee Poccuiickon denepanuy 1Mo pPOXKICHUIO, €CIM OHU POJMIIMCH HaA
tepputopun Poccuiickoit deaepanyiv; U3 3TOr0 MOJOKEHUS BBITEKAET, YTO TAKHUE
JUIAa COCTOSIT B POCCUMCKOM TPAXKIAHCTBE YXKE C MOMEHTa POXKACHHUS U B CUITY
cratbu 6 (wactb 3) Koncrurymum Poccuiickoit ®enepaiyii HE MOTYT CUMTATHCS
JIMIIUBIIMMUCS 3TOTO TPAKIAHCTBA, €CIIM TOJIBKO HE YTPATUIIM €0 MO COOCTBEHHOMY
CBOOOTHOMY BOJICH3BSIBIICHHIO.

Pa3BuBass mnpuBeneHHyr0 npaBoByr mno3unnto, Koncrutynnonusii Cyn
Poccuiickoit @enepannu B onpenenenusx ot 21 ampens 2005 roga Ne 118-O u ot 24
Mass 2005 roma Ne 235-O ykazan, 4TO MNpU3HAHUE TpaxnaHcTBa Poccuiickoi
denepali MO0 POXKJICHUIO POJUTENEH, MOCTOSHHO MPOKUBABIIMX HA TEPPUTOPUN
Poccuiickoit ®enepann u ObBImmx rpaxnasnamu CCCP, B COOTBETCTBUH C
[TocranoBnennem Koncturynumonnoro Cyna Poccuiickoit ®@enepaiu ot 16 mas
1996 roga Ne 12-11 sBnserca B Cuily NPHUHLMIIA «IIpaBa KPOBW», JIEHCTBOBABLIETO
COIVIACHO 3aKOoHOJaTeNbcTBY M B mepuop cymiectBoBanuss CCCP, ocHoBaHueMm

npu3HaHUs TpaxknaHcTBa Poccuiickoit depepanuu Mo PoOXACHUIO U UX peOeHKa —
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HE3aBHCUMO OT MeCTa ero poxkaeHus Ha Tepputopun ObiBiiero CCCP, ecau ToibKO
OH HE YTPaTHJI 3TO TPaXKAAHCTBO 1O COOCTBEHHOMY CBOOOTHOMY BOJIEU3bSBJICHUIO.

BeisicHenue e Toro, sSBIsUIOCh M Lo TpaxkaaHuHoM ObiBiiero CCCP, He
U3BSBWIO JIM CBOOOJHO CBOErO JKEIAHWS MPEKPaTUTh NPUHAIEKHOCTh K
rpaxxaancTBy Poccuiickoit @enepanuy 1 IpuObLUIO JIM HA TIOCTOSTHHOE JKUTENBCTBO B
Poccuiickoit denepanyu, cBI3aHO ¢ YCTAHOBJICHUEM U UCCIEOBaHUEM (DAKTUUECKUX
obcrositensctB, 0T dYero Koncrturymmonusii Cyn Poccuiickoit  ®denepanuu
BO3/IECP>KMBACTCS BO BCEX CIYYasiX, KOTJa 3TO BXOAUT B KOMIIETEHIUIO JPYTUX CYZIOB
WIA UHBIX OPraHoB (4acTh 4yeTBepTas cTarbu 3 DenepanbHOr0 KOHCTUTYLIMOHHOIO
3akoHa «O Koncrurymmonnom Cyzae Poccuiickoin @enepanmny»). B naHHOM citydae
9TO BO3JIO)KEHO HAa OpraHbl, YIIOJHOMOYEHHBIE pPACCMATpPUBaThb  BOIPOCHI
IpaXIaHCTBA, U Ha CyJbl OOIIECH FOPUCAUKIUM, JJIsI KOTOPBIX MpPaBOBasi MO3UIIMS
Koncturynimonnoro Cyna Poccuiickoii ®exepanuu 1o  Bompocy 00 yTpare
rpakjaHuHOM Poccun poccuiickoro rpa/1aHcTBa SIBISIETCS 00sI3aTENbHOM.

TakuMm 00pazoM, yacth BTopas ctathi 13 3akona Poccuiickoit @eneparmu «O
rpaxnaancTee Poccuiickoin ®Penepauum», paccMarpuBacMasi BO B3aMMOCBSA3M €
JOPYTMMH TIOJIOKEHUSIMH JIaHHOTO 3aKOHAa M C Y4YETOM INIPABOBBIX IO3UIMM,
chopmympoBaHHbelx KoncturyrmonaeiM  Cynom  Poccuiickoit  ®enepanuun B
YKa3aHHBIX PEIICHUAX, 10 CBOEMY COACPKAHUIO HE HAIPaBJICHA Ha JIMIICHUE
BO3MOKHOCTH MPU3HAHUS JIKL TpaxaaHamu Poccuiickoit Deaepaiiu 1no poxxIeHuro,
B CBSI3U C YEM HE MOXKET PACCMATPUBATHCA KaK HAPYILAIOIIA UX KOHCTUTYLIMOHHBIC
npasa.

Hcxonsd w3 WM3I0KEHHOTO M PYKOBOJCTBYSCh 4YaCThbiO BTOpoW craThu 40,
MIyHKTOM 2 YacTW MEPBOU CTaThM 43, 4acThlO MEPBOM cTaThu 79, crarbamu 96 u 97
@denepaIbHOr0 KOHCTUTYHMOHHOTO 3aKk0Ha «O Konctutynmonnom Cyne Poccniickon

®eneparmn», Koncruryimonnsiii Cyn Poccuiickoit @enepanuu

OnNpeaenun:

1. OTka3ath B MPUHATUHM K paccMOTpeHHIo xano0bl OconuxuHa Banepus
[laBmoBMYa, TOCKOJILKY OHAa He oOTBe4yaeT TpeboBaHusM DeaepanbHOTro

KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
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denepanun», B COOTBETCTBUU C KOTOpbIMHU >kaioba B Koncruryrmmonssii Cya
Poccutickon @enepanuu nMpru3HaeTcss JOMyCTUMOM.
2. Omnpenenenne KonctutyuuonHoro Cyna Poccuiickoir ®denepanuu 1o

JTAHHOM ’KaJ100€ OKOHYATEIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu B.J1.30pbkuH

Cynps-cexkperapb
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuu FO.M. /lanunos



