OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 oOTKaze B MNPUHATAU K PACCMOTPEHHUIO JKAJIOOBI TpaKJaHUHA
OBcsinHukoBa  Bacuimsi ~ AHaTonbeBMYa  HA  HApYIIEHUE  €T0
KOHCTUTYLHMOHHBIX MPaB 4acThio 5 cTtaThu 3 deepanbHOro 3akoHa oT 29
nekabps 2010 roga No 433-d3 «O BHeceHUU U3MEHEHUN B YTOJOBHO-
nmpoueccyalbHbil - koaekc Poccuiickonn @Penepauvu U IPU3HAHUU
YTPATUBIIUMU CUJTY OTACIBHBIX 3aKOHOJATEIBHBIX aKTOB (ITOJOXKECHUIN
3aKOHO/IATENIbHBIX akTOB) Poccutickoit denepamum

ropon Cankr-IletepOypr 24 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoin denepaiiiu B COCTaBE 3aMECTUTEIS
IIpencenatenss O.C.XoxpskoBoii, cyneit K.B.Apanosckoro, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
B.I'.fIpocnaBuesa,

paccMOTpPEB BOIMPOC O BO3MOXKHOCTH TIPUHATHS >KAIOOBI TpakJaHWHA
B.A.OBcsiHHUKOBa K paccMoTpeHuto B 3acenannn KoncturyuuonHoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxganuH B.A.OBCAHHMKOB, HaJ30pHas Xaioba KOTOPOTO Ha TIOCTAHOBIICHUE
cynpu BepxoBHoro Cyma Poccuiickoit @enepanun ot 27 nekadbps 2013 roga o6
OTKa3e B YJIOBIETBOPCHHHM HAA30PHON JKaJIOOBI O TMEPECMOTpPE KaCCAI[MOHHOTO
onpenenenust bearopoackoro obnactoro cyna ot 20 ¢espans 2008 roma Obuia

BO3BpallleHa 0€3 pacCMOTPEHUsI, TPOCUT MPU3HATH HE COOTBETCTBYIOIICH CTAThsIM
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2, 45, 46 (uactb 1), 50 (wacte 3) u 56 (wacth 3) Konctutynuu Poccuiickoit
®denepanuu yacth 5 crathu 3 OeaepanbHOTo 3akoHa OT 29 nexadbps 2010 roma Ne
433-®3 «O BHeceHMM W3MEHEHHH B YTOJOBHO-IPOLECCYAIbHBIA KOAEKC
Poccuiickonn ®denepanyy W IpPU3HAHUM  YTPATUBIIMMU CHJIY OTHEIBHBIX
3aKOHO/ATENIbHBIX AaKTOB (MOJOKEHUH 3aKOHOJATENbHBIX akToOB) Poccuiickoi
denepaunumny.

Kak yrBepxnaer 3asBuTENb, JaHHas Hopma mocne 1 sHBapa 2014 rona
JUIMiIa OCYKIECHHOrO TpaBa Ha IEPECMOTpP IMPUTOBOpa CyAa, BCTYIMBIIETO B
3aKOHHYI0 cuiny 10 | guBaps 2013 roma, kak B NOpSAKE, NPELYyCMOTPEHHOM
rmapamu 47" u 48" VIIK Poccuiickoit Oenepaunu, Tak U B MOPSIKE,
YCTAHOBJICHHOM €T0 r1aBou 48.

2. Koncturyumonnsii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
IPEACTABICHHbIE MaTEpUalbl, HE HAXOJUT OCHOBAHWM IJI TNPUHATHS JAHHON
&KaJ0Obl K pACCMOTPEHHUIO.

Konctutyuuss Poccuiickot ®denepanu, rapanTupys KaXJIOMy MpaBO Ha
CyneOHYI0 3alIUTy €ro mpaB U cBoOO (cTaThs 46, yacTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBAET KAKON-IMOO KOHKPETHBIN MOPSIIOK pealu3aluy JaHHOTO TpaBa U
HE MPEeJIoiaraeT BO3MOKHOCTD JIJIsl TpaXJaHWHA TI0 COOCTBEHHOMY YCMOTPEHUIO
BBIOMPATH CITOCO0 M MPOIEAYPY CYIeOHOTO OCTIapUBaHHUS, KOTOPHIE OMPEACIISIOTCS
benepanbubiMu 3aKkoHamMu. [Ipu 3TOM B cuiy oOIero npuHIKa AEHCTBUS 3aKOHA
BO BPEMEHH €r0 HOPMBI PACIIPOCTPAHSAIOTCS HA OTHOIIEHUS, MTpaBa U 00s13aHHOCTH,
BO3HUKIIIME TOcie BBeAcHUs ero B jecictBue. Crtarhs ke 54 KoHcTUTyunuu
Poccuiickoit @enepanuy COAEPKUT MUMIEPATUBHOE MPABUIIO O HEIOIYCTUMOCTH
npugaHus oOpaTHOM CHIIbl 3aKOHY, YCTAHABIMBAIONIEMY WIIHA OTITYaOUIEMY
OTBETCTBEHHOCTh (YacThb 1), U O NPUMEHEHWH HOBOI'O 3aKOHA, €CIIA IMOCJe
COBEpPIICHUS NPABOHAPYIICHWS OTBETCTBEHHOCTh 3@ HETO YCTpPAaHEHA WIIH
cmsryeHa (4acth 2). B WHBIX ciydasX TOJIBKO 3aKOHOJATENh  BIIPABE
pPaCIpOCTPAHUTL JEHUCTBUE 3aKOHA HA IPABOOTHOILIECHHS, KOTOPBIE BO3HHUKIU 10
ero BBefieHUsa B aeiictBue (ompenenenuss Koncruryunonnoro Cyna Poccuiickoii

®enepanuu ot 28 Mast 2009 roga Ne 795-0-0, ot 19 okTtsa6pst 2010 roga Ne 1428-
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0-0, o1 29 cents6ps 2011 romga Ne 1186-0-0, ot 19 utonst 2012 roga Ne 1062-O u
ap.).

Yacts 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadpst 2010 roga Ne 433 -
®d3, mpeaycMaTpuBasi, UTo MEPECMOTP BCTYNMHUBIIUX B 3aKOHHYIO CHIIY CYJEeOHBIX
pELIEHU B TOPSAJKE, 3aKPEIUICHHOM TIJIaBaMu 471 u 48" VIIK Poccuiickoii
Odenepanuun (B penakiuu storo denepalbHOro 3akoHa), OCYIIECTBISIETCS B
OTHOILIIEHUHM TPUTOBOPOB, OMNpEIEICHUNA U TMOCTAHOBJICHUU Cy/a, BCTYNUBIIUX B
3aKOHHYIO CHJIY TIOCJI€ JHS BCTYIUICHUSI B CUIIy 3Toro deaepaibHOTO 3aKOHA, HE
YCTAaHABIIMBAET W HE OTATYaeT YTOJOBHYH) OTBETCTBEHHOCTh. JlaHHAas HopMa,
corjacysicb ¢ OOIUM TPUHIMIIOM JICHCTBUS 3aKOHAa BO  BPEMEHH,
KoHKpeTu3npoBaHHbIM cTaTbeil 4 YIIK Pocculickoit @enepanuu, HanpasjieHa Ha
obOecrieueHre MPaBOBOM OMPEEICHHOCTH M CTa0OUILHOCTH 3aKOHA M caMa Io cebe
npaBa I'pakJiaH He 3aTparuBacrt.

[TepecMoTp k€ CyneOHBIX pelieHn, BCTYNHUBIINX B 3aKOHHYIO CHIy J0 1
saBapsa 2013 roma, ocymiecTBisieTcs, COrjacHO 4acTtu 5 cratbu 3 denepanibHOTO
3akoHa oT 29 nekabps 2010 roga Ne 433-d3, B mopsike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit @Penepauuu (B peaakiiuy, AEHCTBOBABIIEH J0 JHS
BCTYyIUIEHUS B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHII,
nepeunciieHHbIX B crathe 402 yKa3aHHOW TJlaBbl, KOTOPbIE€ HE BOCMOJIH30BAIKNCH
IPaBOM Ha 00>KaJIOBaHUE B MOPSAKE HA30pa CyJAOHBIX PEIICHUH, BCTYUBIINX B
3akoHHYI0 cmiy A0 1 sHBaps 2013 roma, 1ub0 OCYIIECTBHIM €r0 HE B IOJTHOM
o0beMe, TIpaBa 00kaoBaTh Takue CyneOHbIe pemeHust B cpok o 1 suBaps 2014
rojia HampaBJieHO Ha o0OecleueHne X MpaBa Ha MEPECMOTpP CYACOHBIX PEIICHUA —
C Y4E€TOM OCOOEHHOCTEH €ro peajn3allid, CBSI3aHHBIX C M3MEHEHHEM MOpsIKa
TaKOr0 EPECMOTPA.

BBojs HOBOE MpaBOBOE PEryIMPOBAHUE AMEIUIILIUOHHOIO, KACCAIIMOHHOTO U
HaJ[30pPHOTO MPOU3BOJCTBA [0 YrOJOBHBIM JejlaM U YyCTaHABIMBas MOPSAOK
BeryrieHus B cuiny denepanbHoro 3akona ot 29 nexadpst 2010 roma Ne 433-D3,
dbenepanbHbIil 3aKOHOMATETh HE BBIMIEN 3a Mpeaesbl cBoux mojdHomouui. [lpwu
STOM BBEJICHUE HOBOTO IPABOBOI0 PETYJIMPOBAHUS CaMO IO cebe HE MOXKET

pacCMaTpuBaTbBCA KaK HAapyHIaromec IpaBOBOC PAaBCHCTBO MCXKAY TCMH JIHMIAMU,
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KOTOpble OBUIM YyYaCTHUKAMHU TMPABOOTHOIIECHUM MO paHee JACHCTBOBABIIEMY
3aKOHO/ATENIbCTBY, W JUILAMH, SIBISIONIMMUCS YYaCTHUKAMHU MPABOOTHOIICHUH,
pErIaMEHTUPOBAHHBIX  BHOBb  NPHUHSATBHIMU  MPaBOBBIMM  HOpMmamu. HMHoe
HCKJIIOYAJIO ObI BO3MOXHOCThH peaIU3alliM 3aKPEIUIEHHOTo B cTaThe 71 (IIyHKTHI
«a», «o») Konctutymuu Poccuiickoit ®enepanuu monmHoMmouus (eaepanbHOro
3aKOHOJATENsl M0 HM3MEHEHUIO 3aKOHOB, B TOM 4YHClIe B cdepe yrojoBHO-
MpoIlecCyabHOTO 3aKoHoAaTenbcTBa (ompeaeneHus: KoncturynumonHoro Cyna
Poccuiickoit ®enepanun ot 24 nexadpst 2013 roma Ne 2016-0, ot 22 auBaps 2014
rona Ne 120-O u Ne 129-0, ot 20 deBpans 2014 roma Ne 415-0, ot 20 maprta 2014
roaa Ne 488-O u Ne 652-0, ot 22 anpensa 2014 roxa Ne 734-0, Ne 735-0O, Ne 736-
0O, Ne 737-O u np.).

Kpome Toro, BcTynuBIMe B 3aKOHHYIO CHIJIy TPUTOBOp, OMNpEACIICHUE U
MOCTAaHOBJICHHE CyJa MOTYT OBITh OTMEHEHBI W MPOMU3BOJICTBO IO YTrOJOBHOMY
Jie’ly BO30OHOBJICHO BBHUJY HOBBIX HJIM BHOBb OTKPBIBIIMXCS OOCTOSTEIBCTB B
nopsiake, npeaycMmorpeHHoMm TiaBoit 49 VIIK Poccuiickoit ®enepanuu. Takoi
NEPECMOTP B TOM YHUCJI€ OOBUHUTEIBLHOTO MPUTOBOpPAa BBHIY HOBBIX WU BHOBD
OTKPBIBIIUXCS OOCTOSITENIBCTB B MOJIB3Y OCYXACHHOTO, BBICTYNAIOIIUNA B CHCTEME
JNEUCTBYIOIIETO  YTOJOBHO-IMIPOIIECCYAIBHOTO  PEryJMpPOBaHUS B  KAadyeCTBE
JOTIOJTHUTEIIBHOTO CIoco0a o0ecIeueHus MPaBOCYIHOCTH CYJIEeOHBIX PEIICHUN, B
CUJTy yKa3aHus 4acTd nepBoi ctathM 414 nanHoro Kojekca HUKaKMMHU CpOKaMU
HE OTPaHUYEH.

Takum  o0pa3om, ocmapuBaemas 3asBUTEIEM HOpMa HE  MOXKET
pacIieHUBaThCA KaK HapyIIalomas ero KOHCTUTYIITMOHHBIE TTpaBa B 0003HAUYEHHOM
UM acCHEeKTe.

Hcxonst U3 M3M0KEHHOTO M PYKOBOJICTBYSCh MYHKTOM 2 YacTU MEpPBOU
cratbu 43, 4yacTbr0 TiepBOM cTatbu 79, crtatbsiMu 96 u 97 denepadbHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koucturymmonnom Cyne  Poccuiickoit

®enepanuny», Konctutynuonnsiii Cyn Poccuiickoit @enepanuu

onpeaenuin:
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. Ortka3aTh B TMPUHATHH K PACCMOTPEHHMIO >KAJIOOBI TI'pakJaHWHA
OBcanHukoBa Bacunus AHaTonbeBHYa, TOCKOIBKY OHA HE OTBEYAET TPeOOBaHUAM
@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O Konctutynmonnom Cyge
Poccuiickoit  ®denepauuu», B COOTBETCTBUM C KOTOPbIMH  JKajloba B
Koncturyunonnsiit Cyn Poccuiickoin deaepanyu npu3HAETCS TOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepauuu 1o

JTAHHOM Xa100€e OKOHYATEIBHO U 00KAJIOBAHUIO HE MOUICIKHUT.

3amecturens [Ipeacenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepanmun 0O.C.XoxpsikoBa

Ne 1510-O



