OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHATHUU K PACCMOTPEHUIO Ka00bl rpakagannHa CMUpHOBa
Anekcest AlekcaHIpoBHYa Ha HAPYLIEHHWE €ro KOHCTHUTYLIMOHHBIX MpPaB
yacTblo 5 cratbu 3 DeaepanbHoro 3akoHa ot 29 nekadps 2010 roga Ne
433-D3 «O BHECEHUU U3MEHEHHI B YTOJIOBHO-TPOIECCYaNbHbIN KOJIEKC
Poccuiickon denepauynu U NpU3HAHUKM YTPATUBLUMMU CUJY OTIEJIBHBIX
3aKOHOJATENbHBIX aKTOB  (TIOJIO)KEHMHM  3aKOHOIATENIbHBIX  aKTOB)
Poccuiickoint @enepannm»

ropon Cankr-IletepOypr 24 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoii denepaiiiu B COCTaBE 3aMECTUTEIS
IIpencenatenss O.C.XoxpskoBoii, cyneit K.B.Apanosckoro, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
B.I'.fIpocnaBuesa,

paccMOTpPEB BOIMPOC O BO3MOXHOCTH TIPUHATHS >KaJOOBI TI'pakJIaHUHA
A.A.CmupHOBa K paccMoTpeHuto B 3acenannn KonctutynumonHoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxganuH  A.A.CmupHoB, oOparuBmmiics 19 d¢espans 2014 roma B anmpec
BepxosaHoro Cyna Poccuiickoii ®eneparuu ¢ HaI30pHOM KamoOoil Ha
MOCTaHOBJICHHE CyAa MepBOM MHCTaHIUM OT 4 Masi 2011 roma u mocTaHOBICHUE

npesuauyma Kypranckoro obsactHoro cyaa ot 29 oktsaops 2012 roma, mpocut
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MIPU3HATh HE COOTBETCTBYIONIEH cTaThsaM 2, 21, 45, 46, 50 (uactb 3) u 55 (vactsb 3)
Koncturynun Poccuiickont @enepanun vacte 5 crtatbu 3 PenepanbHOTO 3aKOHA
ot 29 nexabps 2010 roma Ne 433-®3 «O BHeCeHMM W3MEHEHUH B YTOJOBHO-
npoueccyalbHbil Kogeke Poccuiickoi denepaunu U IMPU3HAHUM YTPATUBIIUMU
CUJIy OTJIEJbHBIX 3aKOHOJIaTEIbHBIX aKTOB (ITOJIOKEHUI 3aKOHOAATENIbHBIX AKTOB)
Poccuiickont denepanumy», NOCKOIbKY, YCTaHABIMBAS JIsSI ONPEAECICHHON B CTAThe
402 VIIK Poccuiickoit ®enepanuu KaTeropuu JIAL TNPEIEIbHBIA  CPOK
oOxanoBaHMs CyIeOHBIX pelieHuid B mopsiake rinasbl 48 nanHoro Kopnekca, oHa
TEM CaMbIM HE MO3BOJISET 3aABUTENI0, KAK OH YTBEPKIAET, peaIn30BaTh MPABO HA
CyJ1e0HYIO 3alIUTy U UCIIpaBJIEHUE Cy/1e0HOM OTMOKH.

2. Koncturyumonnsii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
IPEACTABICHHBIE MaTepUajbl, HE HAXOAUT OCHOBAHUW JJIsi NPHUHATHUS TAHHOU
&KaJ0Obl K pACCMOTPEHHUIO.

Koncrutyuuss Poccuiickot denepanuu, rapanTupys KaxJIOMy MpaBO Ha
CyneOHYI0 3alIUTy ero mpaB U cBoOO (cTaThs 46, yacTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBAET KaKOW-INOO KOHKPETHBIM MOPSIOK peaau3allii JaHHOTO TpaBa U
HE TPEeJIoiaraeT BO3MOKHOCTD ISl TPaXKJaHWHA IO COOCTBEHHOMY YCMOTPEHHUIO
BBIOMpATH CIIOCOO U MPOIeAypy CyAeOHOro ocrapuBaHusi, KOTOPbIE OMPEESI0TCS
denepanbubiMu 3aKkoHamu. [Ipu 3TOM B cuiy oOIero npuHIKA ASHCTBUS 3aKOHA
BO BPEMEHH €r0 HOPMBI PACIIPOCTPAHSIOTCS HA OTHOIIEHUS, IIpaBa U 00s13aHHOCTH,
BO3HUKIIIME TOcie BBeAeHUs ero B jeictBue. Craths ke 54 KoHcTUTyunuu
Poccuiickoit deaepanuu COAEPKUT UMIECPATUBHOE MPABHIO O HEAONMYCTHUMOCTH
npugaHus oOpaTHOM CHIIbI 3aKOHY, YCTAHABIMBAIONIEMY WIIHA OTITYaIOLIEMY
OTBETCTBEHHOCTh (YacTh 1), U O NPUMEHEHWH HOBOIO 3aKOHA, €CIH IOCIe
COBEpIICHUS IIPAaBOHAPYIICHUsS OTBETCTBEHHOCTh 3a HETO YCTPaHEHa WU
cmaryeHa (wactb 2). B  HHBIX clydasx TOJBKO 3aKOHOJATEIb BIIPaBe
pacnpoCTpaHUTh JIEHUCTBUE 3aKOHA HA IPABOOTHOLIECHUS, KOTOPHIE BO3ZHMKIU JI0
ero BBefieHUsa B aeiictBue (ompenenenuss Koncruryunonnoro Cyma Poccuiickoit
®enepanuu ot 28 mast 2009 roma Ne 795-0-0, ot 19 oxta6ps 2010 roma Ne 1428-
0-0, ot 29 centsa6ps 2011 roga Ne 1186-O-0, ot 19 utons 2012 roga Ne 1062-O u

zp.).
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Yactsb 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadpst 2010 roga Ne 433 -
@3, npegycMarpuBas, 4TO NEPECMOTP BCTYIHUBIIUX B 3aKOHHYIO CHIIY CYAEOHBIX
pELIEHU B TOPAJKE, 3aKPEIUICHHOM TIJIaBaMU 471 u 48" VIIK Poccuiickoii
Oenepauun (B pemakuuu storo denepasbHOro 3aKoHA), OCYUIECTBISETCS B
OTHOIIEHUH NPUTOBOPOB, OINpPEAETICHUA U MOCTAHOBJIEHUH CyAa, BCTYNMBIIUX B
3aKOHHYIO CWJIy TOCJIE€ JHS BCTYIUIEHHs B CUIIy 3TOro deaepajbHOro 3aKOHa, HE
YCTAHABJIMBAET M HE OTACYAET YrOJOBHYIO OTBETCTBEHHOCTh. JlaHHas HopMa,
corjacyiacb ¢ OOIIMM  MNPUHUMIOM  JIEWCTBUS  3aKOHA BO  BPEMEHH,
KoHKpeTu3npoBaHHbIM cTaTbeil 4 YIIK Pocculickoit @enepanuu, HanpaBieHa Ha
oOecrieueHue MpaBoOBOM OMPEAEIIEHHOCTH U CTAaOMJIBHOCTH 3aKOHA M caMa 1o cebe
npaBa rpak/1aH HE 3aTParuBacrt.

[lepecmoTp ke cyaeOHBIX pEIICHHM, BCTYMUBIIMX B 3aKOHHYIO cuiy a0 1
aaBaps 2013 roma, ocymecTBiseTcs, coriacHo yactu 5 crateu 3 PenepanbHOro
3akoHa oT 29 nekabps 2010 roga Ne 433-d3, B mopsike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit @Penepauuu (B peaakiiuy, AEHCTBOBABIIEH J0 JHS
BCTYyIUIEHUS B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHil,
nepevyrciIeHHbIX B cTarhe 402 yKa3aHHOHM TIJIaBbl, KOTOPBIE HE BOCIOJIB30BAIIUCH
IIPaBOM Ha 00KaJIOBaHUE B MOPSAKE HA/I30pa CYyJeOHBIX pEIIeHUI, BCTYIUBIINX B
3akoHHYI0 cmity A0 1 sHBaps 2013 roma, mubO0 OCYIIECTBHIIM €r0 HE B IOJTHOM
o0beMe, TIpaBa 00kaoBaTh TakuMe CyneOHbIe pemeHust B cpok 1o 1 saBaps 2014
rojia HaIpaBJIeHO Ha oOeclieueHre uX MpaBa Ha MePecMOTp CYIACOHBIX PEIIeHUH - ¢
y4e€TOM OCOOCHHOCTEH €ro peaiu3alldd, CBS3aHHBIX C W3MEHEHHEM TOpsIKa
TaKOI'0 IIEPECMOTPA.

BBoJ11 HOBOE ITPaBOBOE PETYINPOBAHUE ANIEIUISILIMOHHOTO, KACCALIMOHHOTO U
HaJ30pPHOTO MPOU3BOJCTBA [0 YrOJOBHBIM JejlaM U YyCTaHABIMBas MOPSAOK
BeryrieHus B cuiy denepanbHoro 3akona ot 29 nexadpst 2010 rona Ne 433-D3,
dbenepanbHbIil 3aKOHOMATENh HE BBIMIEN 3a Mpeaesbl cBoux mojgHomouuid. [lpwu
TOM BBEJCHHE HOBOI'O IPABOBOIO PETyJIUPOBAHUS CaMO MO cebe HE MOXKET
paccMaTpuBaThCA Kak Hapyllarollee MPaBOBOE€ PABEHCTBO MEXKIY TEMH JIMIAMHU,
KOTOpble OBUIM YyYaCTHUKAMHU MPABOOTHOILIEHUM MO paHee JAeHCTBOBABIIEMY

3daKOHOAATCIIbCTBY, W JHIOAMH, ABIAIOIHUMUCA YYaCTHHUKAMH HpaBOOTHOIHCHHfl,
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pErIaMEHTUPOBAHHBIX  BHOBb NPHUHSATHIMU  MPaBOBBIMU  HOpMmamu. HMHoe
HCKJIIOYAJIO Obl BO3MOXHOCThH peaI3alliM 3aKPEIUIEHHOTo B cTaThe 71 (IIyHKTHI
«a», «o») Konctutymuu Poccuiickoit ®enepauuu mnonHoMmouus (eaepanbHOro
3aKOHOJATENsl [0 HM3MEHEHUIO 3aKOHOB, B TOM 4YHCle B cdepe yrojoBHO-
MpoIlecCyalbHOTO 3aKoHoAaTenbcTBa (ompeaeneHuss KoncturynmonHoro Cyna
Poccuiickoit ®enepanun ot 24 nexadpst 2013 roma Ne 2016-0, ot 22 auBaps 2014
roaa Ne 120-O u Ne 129-0, ot 20 deBpans 2014 roga Ne 415-0, ot 20 maprta 2014
roaa Ne 488-0, Ne 652-0, ot 22 anpens 2014 roga Ne 734-0, Ne 735-0, Ne 736-0,
Ne 737-O u np.).

Kpome Toro, BcTynuBHIME B 3aKOHHYK) CHJIY HPUTOBOp, OMNPEACICHUE U
MOCTAaHOBJICHUE CyJa MOTYT ObITh OTMEHEHBI W MPOU3BOJICTBO IO YTrOJOBHOMY
Jie’y BO30OHOBJICHO BBHUJlY HOBBIX HJIM BHOBb OTKPBIBIIMXCS OOCTOSTEIBCTB B
nopsiake, npeaycmorpeHHoM riaBoil 49 VYIIK Poccuiickoin @enepaunn. Takoii
MEePECMOTP B TOM YHCIICE OOBUHHUTEIHHOTO MPUTOBOPA BBUAY HOBBIX HJIM BHOBB
OTKPBIBIIUXCSI 0OOCTOSITENIBCTB B MOJIB3Y OCYXACHHOTO, BBICTYNAIOIIUNA B CHCTEME
JNEUCTBYIOIIETO  YTOJOBHO-IIPOIIECCYAIbHOTO  PETryJMpPOBaHHUS B  KadyecTBE
JIOTIOJTHUTENIBHOTO criocoba obecredyeHrs MpaBOCYTHOCTH CYIE€OHBIX PEIIeHUH, B
CWIy yKa3zaHusl 4acTu nepBoi cratbu 414 nanHoro Kopexkca HUKakMMHM CpOKaMH
HE OTPaHUYEH.

Takum  o0pa3om, ocmapuBaemas 3asBUTEIEM HOpPMa HE  MOXKET
pacIeHUBAThCA KaK HapyIIaloas ero KOHCTUTYIIMOHHBIE TIpaBa B 0003HAUYEHHOM
UM aCIIEeKTeE.

Hcxonst U3 M3M0KEHHOTO M PYKOBOJICTBYSCh MYHKTOM 2 YacTU MEpPBOU
cratb 43, 4YacThlo TmepBoil crarbu 79, crathsiMu 96 u 97 denepaibHOr0
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturymmonnom Cyne  Poccuiickoit

®enepanuny», Konctutynuonnsiii Cyn Poccuiickoit @enepanuu

ONpeneNuni:

1. OTka3arh B NPUHATHHU K PACCMOTPEHHUIO KaJIO0bI rpaxkaannHa CMHpPHOBa
Anekcess AJekcaHApOBHMYA, TIOCKOJBKY OHA HE OTBe4YaeT TpeOOBaHUSIM

@enepabHOTO0  KOHCTUTYUHOHHOro 3akoHa «O Konctutynuonnom Cyne
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Poccuiickoit  ®denepauun», B COOTBETCTBUM C KOTOPbIMH  jKajloba B
Koncturyunonnsiii Cyn Poccutickoit denepanny Npu3HAETCs TOIMYCTUMOM.
2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit ®enepaunu 1o

JTAHHOM Ka100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE MOIJICIKHUT.

3amectutens [Ipencenarens
Koncturynnonnoro Cyna
Poccuiickoit @eaepanumn 0O.C.XoxpskoBa

Ne 1515-O



