OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKaze B MPUHATUU K PACCMOTPEHUIO KanoObl rpaxnanuHa depaa
bopuca MuxaiinoBuya Ha HapylUIEHHME €r0 KOHCTUTYLHOHHBIX IpaB
yacTblo 5 cratbu 3 DeaepanbHoro 3akoHa ot 29 nekadps 2010 roga Ne
433-D3 «O BHECEHUU U3MEHEHHI B YTOJIOBHO-TPOIECCYaNbHbIN KOJIEKC
Poccuiickont denepanyu M NpU3HAHUM YTPATUBLIMMU CUIIY OTAEJIBHBIX
3aKOHOJATENbHBIX aKTOB  (TIOJIO)KEHMHM  3aKOHOIATENIbHBIX  aKTOB)
Poccuiickoint @enepannm»

ropon Cankr-IletepOypr 24 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoii denepaiiiu B COCTaBE 3aMECTUTEIS
IIpencenatenss O.C.XoxpskoBoit, cyneit K.B.Apanosckoro, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
B.I'.fIpocnaBuesa,

pPaccMOTpPEB BOIMPOC O BO3MOXKHOCTH TIPUHATHUS >KaJIOOBI TI'pakJIaHUHA
b.M.®epna k paccmoTpenuto B 3acenanuu Koncturyunonnoro Cyna Poccuiickoi

denepanuu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxganud  b.M.®epn, obOpatuBmuiics 20 deBpans 2014 roma B aapec
npencenarenss HoBocuOupckoro o006JacTHOTO cyna ¢ HaA30pHOW KamoOoi Ha
MIOCTAaHOBJIEHUE CyAbM 3TOoro cyaa oT 31 sauBaps 2014 roma, KOTOpbIM OBLIO

OTKa3aHO B YJOBJIETBOPEHUU HAAZOPHOM KanoObl 3asBUTEN O TMEPECMOTpE
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KacCallMoOHHOTO onpeneneHus ot 18 anpensa 2007 ro1a, OCTABUBIIETO BHIHECEHHBIN
B OTHONICHMM HEro TMpuroBop 0O0€3 HU3MEHEHHs, TMPOCUT TPU3HATH HE
COOTBETCTBYIOIIEH cTaThsiM 15 (wacth 4), 17 (wacts 1), 18, 19 (wacts 1), 21, 45
(gacth 2) u 50 (wactb 3) Koncruryuuu Poccuiickoit denepannn yactb 5 ctatbu 3
OdenepanbHoro 3akoHa oT 29 naexadps 2010 roma Ne 433-03 «O BHeceHUU
W3MEHEHUN B YTOJOBHO-TIpOLIECCYalbHBIM KOJeKe Poccuiickon dDenepanuu u
MIPU3HAHUYU YTPATUBIIUMH CUITY OTACIbHBIX 3aKOHOIATEIbHBIX aKTOB (IOJI0KEHUHN
3aKOHOJATENbHBIX akTOB) Poccuiickoit denepauum.

I[lo MHeHMIO 3agBUTENs, JaHHAs HOpPMA, YCTaHABIMBAOLas IS
onpeneneHHori B cratbe 402 VIIK Poccuiickoii denepaunu KaTeropuu JIHIL
npeleNbHBIN CPOK 00KaoBaHUsl BCTYNUBIINX B 3aKOHHYIO cuity A0 1 ssuBapst 2013
roja cyaeOHbIX pemieHu B mopsiake riasbl 48 storo Kojekca, TeM caMbiM  He
NO3BOJISIET MM peaju30BaTh MPABO HA MEPECMOTP NPUTOBOPA BBILIECTOAIIUM
CYJIOM.

2. KoHctutyunonHslii Cyn  Poccuiickoii ~ ®enepaiuu, W3y4YUB
IPEACTaBICHHbIE MaTepuajbl, HE HAXOAUT OCHOBAHUW ISl NPHUHATHUS ITAHHOU
KaJI0ObI K pACCMOTPEHHUIO.

Konctutyuuss Poccuiickot ®denepanu, rapanTupys KaXJIOMy MpaBO Ha
CyneOHYIO 3aluTy ero mpaB u cBoOoj (ctaThs 46, 4acTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBACT KaKOW-INOO KOHKPETHBIM MOPSIOK peaau3alii JaHHOTO TpaBa U
HE TPEeJIoiaraeT BO3MOXKHOCTD JIJIsl TpaXJaHWHA TI0 COOCTBEHHOMY YCMOTPEHUIO
BBIOMPATH CITOCO0O M MPOIEAYPY Cy/IeOHOT0 OCTIapUBaHMS, KOTOPBIE OMPEICIISIOTCS
benepanbubiMu 3aKkoHamMu. [Ipu 3TOM B cuity oOIIero mpuHIKA JSHCTBUS 3aKOHA
BO BPEMEHU €r0 HOPMBI PACIIPOCTPAHSIOTCS HA OTHOIICHUS, ITpaBa U 00sI3aHHOCTH,
BO3HUKIIIKME TIOcie BBeAeHUs ero B aeictBue. Crtarhs ke 54 KoHCTUTyLuH
Poccuiickoit @enepanuy COAECP)KUT UMIIEPATUBHOE MPABUIO O HEIOIYCTHUMOCTH
npugaHus oOpaTHOM CHIIbI 3aKOHY, YCTAHABIMBAIONIEMY WJIHU OTITYAOUIEMY
OTBETCTBEHHOCTh (YacThb 1), U O MNPUMEHEHWH HOBOI'O 3aKOHA, €CIIA IMOCJe
COBEpIICHUS IPABOHAPYIICHUS OTBETCTBEHHOCTh 3a HETO YCTPaHEHa WU
cmaryeHa (dactb 2). B HHBIX cly4asx TOJBKO 3aKOHOJATEIb BIIPaBe

pacinpoCTpaHuTb I[CI‘/'ICTBI/IG 3dKOHa Ha IMPaBOOTHOIICHMA, KOTOPBIC BO3HHKIIM OO0
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ero BeeneHusa B nericteue (onpenenenuss Koncturyunonnoro Cyna Poccuiickoii
®enepanun ot 28 mas 2009 rona Ne 795-0-0, ot 19 okta0ps 2010 roma Ne 1428-
0-0, o1 29 cents6ps 2011 romga Ne 1186-0-0O, ot 19 utonst 2012 roga Ne 1062-O u
ap.).

Yactsb 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadbpst 2010 roga Ne 433 -
®d3, mpeaycMaTpuBasi, UTO MEPECMOTP BCTYMHUBIIUX B 3aKOHHYIO CHIIY CYJE€OHBIX
pELIEHU B TOPSAJKE, 3aKPEIUICHHOM TIJIaBaMu 471 u 48" VIIK Poccuiickoii
Oenepanuun (B penakiuu dtoro depepaibHOr0 3aK0HA), OCYIIECTBISECTCS B
OTHOIIIEHUH TPUTOBOPOB, OMNpPEEICHUNA U TMOCTAHOBJICHUU CyJ/a, BCTYNUBIIUX B
3aKOHHYIO CHJIY TIOCJI€ JHS BCTYIUIGHUSI B CUIIy 3Toro deaepalibHOrO 3aKOHA, HE
YCTaHABIIMBAET W HE OTATYAeT YTOJOBHYIO OTBETCTBEHHOCTh. JlaHHasi HopMma,
corjacysicb ¢ OOIUM TPUHIMIIOM JICHCTBHS  3aKOHA BO  BPEMEHH,
KOHKpeTu3npoBaHHbIM cTaTheil 4 YIIK Poccuiickoit @enepaiuu, HalpaBjieHa Ha
obOecrieueHre MPaBOBOM OMPEEICHHOCTH M CTaOUILHOCTH 3aKOHA M caMa Io cebe
npaBa rpak/laH HE 3aTparuBact.

[lepecmoTp ke cymeOHBIX pElIeHHM, BCTYMUBIIUX B 3aKOHHYIO cuiy a0 1
saBapsa 2013 roma, ocymiecTBisieTcs, COrjJacHO 4actu 5 cratbu 3 denepaibHOTO
3akoHa oT 29 nekabps 2010 roga Ne 433-D3, B mopsike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit Penepanuuru (B peaakiMy, JACHCTBOBABIICH 10 JHA
BCTyIUIeHUs B cuily 3Ttoro ®denepanpHoro 3akona). PacmpocTtpaHeHuwe Ha Jull,
nepeunciieHHbIX B crathe 402 yKa3aHHOW TJIaBbl, KOTOPbI€ HE BOCMOJIb30BAIKNCH
IPaBOM Ha 00>KaJIOBaHUE B MOPSAKE HAA30pa CYyJACOHBIX PEIICHUH, BCTYUBIINX B
3akoHHYI0 cmity A0 1 saBaps 2013 roga, aub0 OCYIIECTBHINM €ro HE B ITOJTHOM
oOBeMe, mpaBa 00’kaIoBaTh Takue CyaeOHbIE pemeHust B cpok jo 1 suBaps 2014
rojia HampaBJIeHO Ha o0OecleueHne X MpaBa Ha MEPEeCMOTpP CYACOHBIX PEIICHUA —
C y4E€TOM OCOOEHHOCTEH €ro peajn3allid, CBSI3aHHBIX C M3MEHEHUEM IMOpsIKa
TAaKOro MEPECMOTpA.

BBojs HOBOE MpaBOBOE pEryIMpPOBAHUE ANEIUISIIUOHHOT0, KACCAIIMOHHOTO U
HaJ[30pPHOTO MPOU3BOJCTBA [0 YrOJOBHBIM JejaM U YyCTaHABIWBash MOPSAOK
BeryrieHus B cuiny denepanbHoro 3akona ot 29 nexadpst 2010 roma Ne 433-D3,

denepanbHbIl 3aKOHOJATENb HE BBIIIET 3a Mpeaeibl cBOMX MoiHomouuil. [lpu
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TOM BBEJICHUE HOBOTO IPABOBOIO PETYJIUPOBAHUS CaMO IO cebe He MOXKET
paccMaTpuBaThCs KAaK HapyLIAKONIIEe MPaBOBOE PABEHCTBO MEXIY TEMHU JIUIIAMU,
KOTOpble OBUIM YyYaCTHUKAMHU TPABOOTHOIICHUM MO paHee JAeHCTBOBABIIEMY
3aKOHO/ATENIbCTBY, W JIUIIAMH, SIBJISIONIUMUCS YYaCTHHUKAMH IMPABOOTHOIICHUH,
pErJIaMEHTUPOBAHHBIX BHOBb NIPUHSATHIMU  TMPABOBBIMU  HOpMamMu. MHoe
HCKJIIOYAJIO OBl BO3MOXHOCThH pealiu3alliM 3aKPEIUIEHHOro B cTaThe 71 (IIyHKTHI
«a», «o») Konctutymuu Poccuiickoit ®enepanuu mnonxHoMmouus (eaepanbHOro
3aKOHOJATENsl M0 HM3MEHEHUIO 3aKOHOB, B TOM 4dHCJI€ B cdepe yrojoBHO-
npolieccyalibHOTO 3akoHojarenbeTBa (ompenenenuss Koncrturynuonnoro Cypaa
Poccuiickoit ®enepanun ot 24 nexadps 2013 roma Ne 2016-0, ot 22 auBaps 2014
rojga Ne 120-O u Ne 129-0, ot 20 despanst 2014 roga Ne 415-O u ap.).

Kpome Toro, BcTynuBIIME B 3aKOHHYKO CHJIY HPUTOBOp, OMNPEACICHUE U
MOCTAaHOBJICHHE CyJa MOTYT OBITh OTMEHEHBI W MPOMU3BOJICTBO IO YTrOJOBHOMY
Jie’ly BO30OHOBJICHO BBHIY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITEILCTB B
nopsiake, npeaycMmorpeHHoMm TiaBoit 49 VIIK Poccuiickoit ®enepanuu. Takoi
NEPECMOTpP, B TOM 4YHCJIe OOBHHUTEIILHOT'O MPHUTOBOPA, BBUAY HOBBIX WIIM BHOBH
OTKPBIBIIUXCS OOCTOSITENIBCTB B MOJIB3Y OCYXACHHOTO, BBICTYNAIOIIUNA B CHCTEME
JNEUCTBYIOIIETO  YTOJOBHO-IMIPOIIECCYAIBHOTO  PEryJMpPOBaHUS B  KAadyeCTBE
JOTIOJTHUTEIIBHOTO CIoco0a o0ecIeueHus MPaBOCYIHOCTH CYJIEeOHBIX PEIICHUN, B
CUJTy yKa3aHus 4acTu nepBou ctatbu 414 nmannHoro Kojekca HUKaKMMU CpPOKaMU
HE OTPaHUYEH.

Takum  oOpa3om, ocmapuBaeMasl 3asgBUTEIIEM HOpPMa HE  MOXKET
pacIieHUBaThCA KaK HapyIIalomas ero KOHCTUTYIITMOHHBIE TTpaBa B 0003HAUYEHHOM
UM acCHEeKTe.

Hcxonst U3 M3M0KEHHOTO M PYKOBOJICTBYSCh MYHKTOM 2 YacTU MEpPBOU
cratbu 43, 4yacTblo TepBOM cTatbu 79, cratbsiMu 96 u 97 denepaibHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi

®enepanuny», Konctutynuonnsiii Cyn Poccuiickoit @enepanuu

onpeaenuin:
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1. Otka3aTe B NPHUHATHM K PACCMOTPEHUIO KayloObl rpaxaanuHa depna
bopuca MuxaiiioBuya, HOCKOJIBKY OHA HE OTBe4aeT TpeboBaHusIM DenepaabHOro
KOHCTUTYUHOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
®denepauun», B COOTBETCTBUU C KOTOpbIMHU kanoba B Kouctutynuonssii Cya
Poccuiickoit @enepaunu mpu3HAETCs JOIYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cygna Poccuiickoit @enepaunu 1o

JTAHHOU Xa100€e OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

3amecturens [Ipeacenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepanmun 0O.C.XoxpsikoBa

Ne 1519-O



