OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHATHUH K PACCMOTPEHHIO KanoObl rpaxkaanuHa KopHesa
EBrennsa CepreeBnua Ha HapylIEHHE €T0 KOHCTUTYLIMOHHBIX IpaB
gacTsimu 3 u 5 crateu 3 denepanbHoro 3akona ot 29 nexkadbpsa 2010 rona
Ne 433-®3 «O BHeceHMM HU3MEHEHUN B YTOJIOBHO-TIPOLECCYaJIbHbIN
konekc Poccuiickonn dDepepauuy U NPU3HAHUM YTPATUBIIUMU CHUILY
OTJEIBHBIX 3aKOHOJATEIbHBIX AKTOB (MOJOKEHUN 3aKOHOJATEIbHBIX
aktoB) Poccuiickoit denepanun» u myHKTOM 2 cTaThil 2 DeaepanbHOro
3akoHa oT 23 uroig 2013 roma Ne 217-®3 «O BHeceHWM W3MEHEHUU B
VYronoBHo-TiponieccyasibHbIi koAekc Poccuiickoii deaepanuu u crtatbu |
u 3 @enepanpHoro 3akoHa «O BHECEHUMM H3MEHEHMI B YTOJOBHO-
nmpoueccyalbHbii  kKonekc Poccuiickon ®Penepauvd W OPU3HAHUU
YTPATUBIIUMU CHIIY OTIEJIbHBIX 3aKOHOJATENbHBIX aKTOB (MOJOKEHUN
3aKOHOJIaTeNIbHBIX akToB) Poccuiickoit @enaepanuu» MO BOMPOCAM
COBEpPILIECHCTBOBAHUS IPOLIEAYPHI ANEJUISIITUOHHOTO ITIPOU3BOACTBAY»

ropon Cankr-IletepOypr 24 urons 2014 rona

Koncturyunonnsii Cyn Poccuiickoii denepaiiiu B COCTaBE 3aMECTUTEIS
IIpencenatens O.C.XoxpsakoBo#, cyaeir K.B.Apanosckoro, H.C.bongaps,
I''A.T'amxueBa, FO.M.lanunosa, JI.M.XKapkosoii, I'.A.Kunmuna, C.M.Kazaniiena,
M.N.Kneanapoga, C.J1.Kus3ena, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. /1.Pyakuna, H.B.Cene3Hnesa,
B.I'.SIpocnaBuesa,

pPaccMOTpPEB BOMPOC O BO3MOXKHOCTH MPHUHATHS KajJoObl TpakIaHUHA
E.C.KopueBa k paccmoTrpenuto B 3acemanun KodctutynuonHoro Cyna

Poccwuiickoit @enepanmu,

YCTAaHOBHI:
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1. B cBoeil xanobe B Koncruryuunonusiii Cyn Poccuiickoit denepanuu
rpaxxganud E.C.KophueB, oOpatuBmmiics mocie 1 suBaps 2014 roma B anmpec
BepxosHoro Cyna Poccuiickoii ®enepanuu ¢ HaJI30pHOM kaimo0odl  Ha
BCTYIIMBILIEE B 3aKOHHYIO cuiy 29 mapra 2012 roma mocTaHOBIEHHME MHPOBOTO
CyZIbM O MPEKPALLECHUH YTOJIOBHOTO JI€JIa B CBA3U C IPUMUPEHUEM CTOPOH, IPOCUT
MPU3HATh HE COOTBETCTBYIOMIUMH CTaThsiM 46 (dactu 1 u 2) u 55 (uwactp 2)
Koncturyuun Poccuiickoit ®@enepaunn yactu 3 u 5 crateu 3 dDenepanbHOro
3akoHa oT 29 nexkabps 2010 roma Ne 433-®3 «O BHECEHWM U3MEHEHUN B
YronosHo-nipoueccyanbibii  kKoueke Poccuiickonn ®denepauuyu U OpU3HAHUU
yTPATUBIIUMHU  CHJIy  OTIEIBHBIX  3aKOHOJATENbHBIX aKTOB  (TIOJIOKEHMI
3aKOHOJATENbHBIX akTOB) Poccuiickoit denepanuu», a Takxke MYHKT 2 CTaTbu 2
O®enepanbHoro 3akoHa oTr 23 wuwons 2013 roma Ne 217-®3 «O BHeceHuu
U3MEHEHUN B YTOJIOBHO-NIPOLECCYANbHbIN KoAeKC Poccuiickon Penepauuu u
ctatbu 1| m 3 @DepepanbHOro 3akoHa «O BHECEHWHM W3MEHEHUUW B YTOJOBHO-
IpoleccyalbHbli KoaeKke Poccuiickont denepauuu U NPU3HAHWUW YTPATUBIIUMH
CUIy OTJIEJIbHBIX 3aKOHOJIATEIbHBIX aKTOB (IIOJIOKEHHUI 3aKOHOJATENbHBIX aKTOB)
Poccuiickoit  ®enepauyn» 1O BONPOCAM COBEPIICHCTBOBAHUSA IPOLIEAYPHI
aneJuUBSIMUOHHOTO TPOU3BOJICTBA», KOTOPBIM 4acTh 5 crtaThu 3 DenepanbHOro
3akoHa oT 29 nekadbps 2010 romga Ne 433-D3 gomnosHeHa ab3aieM BTOPBIM.

ITo yrBepxknenuto E.C.KopHeBa, ocriapuBaemMble 3aKOHOIOIOKEHUS, JTUIIAs
JIUIL, CyJIeOHBIC PEIICHUS! B OTHOIIEHUH KOTOPBIX BCTYMIIHM B 3aKOHHYIO CHITY 70 1
saBaps 2013 roga, kak mpaBa Ha pPacCMOTPEHHE >KajloO Ha TaKWe PEHICHUs B
MOPSAAKE TIJIaBBI 45 VIIK Poccuiickoii Qdenepanyu, TaKk U BO3MOXKHOCTH HX
JnajapHEenIero ookanoBaHus B ropsake riaabel 48 storo Komekca mocie 1 ssHBaps
2014 rona, nmpoTuBOpeyaT MPUHLMIY PABEHCTBA BCEX IMEpE]l 3aKOHOM M CYAOM M
NPENATCTBYIOT peajn3aliy npaBa Ha 00KaloOBaHUE CYAEOHBIX PEIICHUI.

2.  Koucturyumonnsii  Cyn  Poccuiickoit ~ ®denepauuu,  u3y4uB
MPEJICTABJIECHHBIC MaTEpPUAJIbl, HE HAXOJWT OCHOBAaHUM ISl NPUHITHS JaHHOU
KAIOOBI K pACCMOTPEHHUIO.

2.1. B mnapymenue  TpeOoBaHuii crtathm 96  DenepanbHOrO

KOHCTUTYIIMOHHOTO  3akoHa «O  Kouctutynmonnom Cyne  Poccuiickoi
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denepanuu» 3asABUTENIEM HE MPEACTABICHO JOKYMEHTAJIbHOE TOJTBEPKICHHE
MIPUMEHEHUS B €ro Jienie yactu 3 crathu 3 dDenepaibHOrO 3aKoHa OT 29 nexadps
2010 roma Ne 433-®3 B 0003HAUEHHOM UM aCIEKTE.

2.2. Koncturyuus Poccuiickoit Denepanuu, rapaHTUpysl KaXxaoMy IpaBO Ha
CyIeOHYIO 3allIUTy €ro mpaB U CcBOOOJ (cTarhsi 46, 4acTh 1), HEMOCPEICTBEHHO HE
yCTaHABIIMBAET KAKON-JIMOO KOHKPETHBINA MOPSAIOK pean3alii JaHHOTO MpaBa U He
MPEJIoJiaraeéT BO3MOXKHOCTh ISl TPa)KJIaHWHA IO COOCTBEHHOMY YCMOTPEHHIO
BBIOMpATh CIOCOO U TPOLEAYPY CYIeOHOTO OCIMApUBAHUSI, KOTOPHIE OIMPEIEISIIOTCS
dbenepanbHbIMU 3aKoHaMu. [Ipu 3TOM B cuily 00IIIEro MPUHITUIIA JEHCTBUS 3aKOHA BO
BPEMEHH €r0 HOPMBI PACHpPOCTPAHAIOTCS HA OTHOIICHMS, MpaBa W OOSI3aHHOCTH,
BO3HUKIIIME TOcie BBeAeHUs ero B jeiictBue. Ctathst ke 54 Koucturynuuu
Poccuiickoit ®enepaiiui COAEPKUT HMIIEPATUBHOE TMPABUIO O HEIOIMYCTUMOCTHU
npugaHuss oOpaTHOM CHIJIBI 3aKOHY, YCTaHABIHMBAIOIIEMY WM OTATYAIOIMIEMY
OTBETCTBEHHOCTh (4acThb 1), MU O MNPUMEHEHUM HOBOIO 3aKOHA, €CIU IIOCJIE
COBEpLICHHMsI ITPABOHAPYLIEHUSI OTBETCTBEHHOCTh 3a HETO YCTPAHEHA WJIM CMATYEHA
(gactpb 2). B uHBIX ciyyasx TOJBKO 3aKOHOJATENh BIIPAaBE PacpOCTPAHUTH JAECUCTBUE
3aKOHAa Ha NPAaBOOTHOUIEHMS, KOTOpPbIE BO3HUKIM JI0 €r0 BBEACHHS B JICHCTBUE
(ompenenenust Koncturymmonnoro Cyna Poccuiickoit @eneparuu ot 28 mas 2009
roga Ne 795-0-0, ot 19 okts6ps 2010 roga Ne 1428-0-0, ot 29 centsi6ps 2011 rona
Ne 1186-0O-0, ot 19 utons 2012 roga Ne 1062-O u ap.).

Yacte 5 cratbu 3 denepanpHoro 3akoHa ot 29 mexadps 2010 roma Ne 433-
®3 (B pegaknuu MOAIMYHKTa «O» myHKTa 2 cTaThu 2 denepaabHOro 3aKOHa OT 23
uionst 2013 roma Ne 217-®3), mpemycMmarpuBas, 9TO HEPECMOTp BCTYIHBIINX B
3aKOHHYIO CHITy CYIEOHBIX PELICHUI B MOPSIKE, 3aKPeIUICHHOM riaaBamu 47" u 48"
VIIK Poccuiickoii @epeparuu (B pepakuuu 3toro denepanbHOro 3akoHa),
OCYLIECTBIISIETCS. B OTHOILIEHHHU MPUTOBOPOB, OMNPENEICHU M IMOCTAHOBICHUIA
Cyla, BCTYNHMBUIMX B 3aKOHHYIO CHJIy TOCJE JIHS BCTYIUIEHUSI B CHUIIy 3TOTO
@denepanbHOTO  3aKOHA, HE YCTAHABIMBAET M HE OTATYaeT YrOJOBHYIO
OTBETCTBEHHOCTh. JlaHHasi HOpMa, corjiacysicb ¢ OOIIUM MPUHIIUIIOM ACHCTBHS

3aKOHa BO BpPEMEHHM, KOHKperu3upoBaHHbIM crateed 4 VYIIK Pocculickon
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Qdenepauuy, HampaBieHa Ha oOOecleyeHHue MPaBOBOM ONPEAEICHHOCTH U
CTaOMJIBHOCTH 3aKOHA U caMa 1o ce0e MpaBa rpa)<JaH He 3aTparuBaer.

[lepecmoTp ke CyaeOHBIX pEIICeHHM, BCTYNUBIIMX B 3aKOHHYIO cuily A0 1
aaBaps 2013 roma, ocymecTBiseTcs, corinacHo yactu 5 crateu 3 PenepanbHOro
3akoHa oT 29 nekadbps 2010 rona Ne 433-D3, B nopsike, yCTAHOBICHHOM TJIaBOU
48 VIIK Poccuiickoii @Deaeparuu (B penakiuu, JEeUCTBOBaBIIEH [0 JgHS
BCcTyIieHUuss B cuiy storo denepanbHoro 3akoHa). PacmpocTpaHeHue Ha JIHII,
nepeurciaeHHbiXx B ctathe 402 yka3zaHHOHM TJlaBbl, KOTOpPbIE HE BOCIOJIb30BAINCH
paBOM Ha 00>KaJloOBaHUE B MOPSJIKE HAA30pa CyNeOHBIX pelIeHUH, BCTYNUBIINX B
3aKkoHHYI0 cuiy A0 1 siHBaps 2013 roga, MO0 OCYIIECTBUIM €r0 HE B MOJHOM
o0beMe, MpaBa 00kajoBaTh Takue CyAeOHble pelieHust B cpok a0 1 suBaps 2014
rojla HafmpaBJieHO Ha o0ecleueHne X Mpasa Ha MePecMOTpP CYACOHBIX PEeIIeHU —
C Yy4eTOM OCOOCHHOCTEW €ero peaju3allid, CBSI3aHHBIX C W3MEHEHHEM MOopsIKa
TaKOI'o MepecMoTpa.

BBoas HOBOE MPaBOBOE PETYIMPOBAHUE ANEIUIILUOHHOIO, KACCALIMOHHOTO U
HAJ30pHOTO MPOMU3BOJCTBA IO YrOJIOBHBIM JI€JIaM M YCTaHaBIMBAs TOPAIOK
BCTyIUieHUs B cuty DenepanbHoro 3akoHa ot 29 gexadps 2010 roma Ne 433-D3,
denepanbHbIil 3aKOHOIATENh HE BBIIIET 3a Npeleibl CBOMX MosHoMounil. [lpu
TOM BBEJCHHE HOBOT'O IPABOBOTO PETYJIHPOBAaHUSA CaMO MO cebe He MOXKET
paccMaTpuUBaThCA Kak Hapyllarolllee MPaBOBOE PABEHCTBO MEXKIY TEMH JIMIAMH,
KOTOpBhI€ OBLIM YYaCTHHUKAMHM TIPAaBOOTHOIICHHM MO0 paHee AeHCTBOBABIIEMY
3aKOHOJATENIbCTBY, W JULAMH, SBISIONIMMUCS YYaCTHHUKAMH IPABOOTHOILIECHUH,
pErIaMEeHTUPOBAHHBIX BHOBb NPHUHATHIMA  TNPAaBOBbIMM  HOopMmamu. Hoe
MCKITI0YaI0 Obl BO3MOXKHOCTH peajn3allii 3aKperieHHOro B craTtbhe 71 (MyHKTHI
«a», «o») Koncrurymmm Poccuiickoit ®enepanuu mosHOMOYHS (eaepaabHOro
3aKOHOJATENS] MO HW3MEHEHUIO YrOJIOBHO-IIPOLIECCYATBHOIO 3aKOHOJATEIbCTBA
(ompenenenus Koncturynuonnoro Cyna Poccuiickoit @eneparnuu ot 24 naekadps
2013 roma Ne 2016-O, ot 22 supaps 2014 roma Ne 120-O u Ne 129-O, ot 20
deBpans 2014 roga Ne 415-0, ot 20 mapTa 2014 roma Ne 488-O u Ne 652-0, ot 22
ampenst 2014 roga Ne 734-0O, Ne 735-0, Ne 736-0, Ne 737-O u np.).
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Kpome Toro, BcTynuBHIME B 3aKOHHYKO CUJIY HOPUTOBOP, OMNPEACIECHUE H
MOCTAHOBJICHHWE CyJa MOTYT OBITh OTMEHEHBI U MPOU3BOJCTBO IO YrOJOBHOMY
Jie’1y BO30OHOBJICHO BBUJY HOBBIX WJIM BHOBb OTKPBIBIIUXCA OOCTOSITEIBCTB B
nopsiake, npeaxycmorpeHHoMm raaBor 49 VIIK Poccuiickoit ®enepauuu. Taxoi
MepecMoTp, BBICTYTIAIOIIN I B CHCTEME JNEUCTBYIOIIETO YTOJIOBHO-
MPOIIECCYAIbHOTO  PETryJUpPOBaHUS B KAueCTBE JOMOJHHUTEIBLHOTO Crocola
oOecrieueHus] MPABOCYJHOCTH CYACOHBIX pelIeHUN, B CHJIy YyKa3aHUs 4YacTH
nepBoii ctatbu 414 sToro Kojgekca HUKaKUMU CpOKaMU HE OTPAHUYEH.

Takum oOpa3oM, ocmapuBaeMble 3asBUTEJIEM HOPMBI HE  MOTYT
paclieHMBAThCS KaK HApYIIAOIINE €r0 KOHCTUTYIIMOHHBIE TIpaBa B 0003HAYCHHOM
1M acCIIeKTe.

Hcxonsa W3 M3I0KEHHOTO W PYKOBOJICTBYSICH NMYHKTOM 2 4YacTU MEPBOM
cratb 43, 4yacThio mepBoil crarbu 79, cratbsiMu 96 u 97 denepanbHOro
KOHCTUTYyIIMOHHOro 3akoHa «O  KoncturyunonHom Cyae  Pocculickoi

Oenepanun», Koncturynuonnsiii Cyn Poccuiickoit @eaepanun

oOonmpeaciaiunii:

1. OTka3arh B NPUHITHU K PACCMOTPEHHIO KaloObl rpaxkaannHa KopHesa
EBrenns CepreeBnya, MOCKOJIBKY OHa HE OTBeuaeT TpeOoBaHusIM DenepaibHOTO
KoHcTUTyunoHHOro 3akoHa «O  Koncturyunonnom Cyxae  Pocculickoit
deneparnun», B COOTBETCTBUU C KOTOpbIMH KajoOa B Koucrurynumonuseii Cyn
Poccuiickoit @enepannu Npu3HAETCS TOIMYCTUMOM.

2. Omnpenenenne Koncturymmonnoro Cyna Poccuiickoii ®eaepanmu 1o

TAHHOM KaJI00€ OKOHYATEIBHO U 00KaJIOBAHUIO HE MOUIEKUT.

3amectutens [Ipencenarens
Koncturyuunonnoro Cyna
Poccuiickoit @enepannn 0O.C.XoxpsikoBa

Ne 1497-O



