OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHITHHU K PACCMOTPEHUIO Kajlo0bl TpaxaannHa Kupuenko
Pomana BukTopoBHMYa Ha HapylIEHHE €ro KOHCTUTYLUMOHHBIX MpaB
yacTblo 5 cratbu 3 DeaepanbHoro 3akoHa ot 29 nekadps 2010 roga Ne
433-D3 «O BHECEHUU U3MEHEHHI B YTOJIOBHO-TPOIECCYaNbHbIN KOJIEKC
Poccuiickont denepauy M NpU3HAHUM YTPATUBLUMMU CUIIY OTIAEJIBHBIX
3aKOHOJATENbHBIX aKTOB  (TIOJIO)KEHMHM  3aKOHOIATENIbHBIX  aKTOB)
Poccuiickoint @enepannm»

ropon Cankr-IletepOypr 24 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoii denepaiiiu B COCTaBE 3aMECTUTEIS
IIpencenatenss O.C.XoxpskoBoii, cyneit K.B.Apanosckoro, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
B.I'.fIpocnaBuesa,

pPaccMOTpPEB BOIMPOC O BO3MOXKHOCTH TIPUHATHUS >KaJIOOBI TIpakJIaHUHA
P.B.Kupuenko k paccmoTpenuto B 3aceganun Koucturtyuuonnoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxxganuH P.B.Kupuenko, o6paruBmuiics 27 ¢espans 2014 roma u 8 ampens
2014 roma B aapec BepxoBHoro Cyma Poccuiickoii denepanuiui ¢ HaI30pHBIMHU
xano0amu Ha npuroBop oT 6 mapta 2012 roga W TMOCTAHOBICHHE CYAbU

BepxoBnoro Cyna Poccuiickoit ®enepaunn ot 5 aexadps 2012 roma 06 otkase B
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YIOBJIETBOPEHUM paHEe MOJABaBLICHCS 3asBUTEIEM HAJ30PHOM KanoObl, TPOCUT
MPU3HATh HE COOTBETCTBYIOMIEH cTaTham 2, 17, 18, 19, 45-48, 56 (vacts 3), 123 u
126 Konctutynum Poccuiickoit ®enepaunn 4acte 5 crateu 3 dDeaepanbHOro
3akoHa oT 29 nexabps 2010 roma Ne 433-®3 «O BHECEHWHM HU3MEHEHUN B
YronosHo-npoueccyalbHbii  Koneke Poccuiickon ®enepauuu U OpU3HAHUU
yTPAaTUBIIMMHU  CHJy  OTHEIBHBIX  3aKOHOJATENBHBIX aKTOB  (TIOJIOKEHMI
3aKOHOJATEeNbHBIX akToB) Poccuiickoit denepauumy», MOCKOJIbKY JlaHHas HOpMa,
ycTaHaBiauBas Jjs omnpeneneHHod B ctatbe 402 YIIK Poccuiickoit @enepaiuu
KaTeropuu JIMI TpeebHbIN CPOK 00KaJoBaHUsl CyNEOHBIX pEIIeHUN B MOPSJIKE
rinaBel 48 sroro Konekca, HE MO3BONSET 3asiBUTENIO, C €r0 CJIOB, pEan30BaTh
OpaBoO Ha CyneOHYIO 3allUTy M JIOBECTU 1O CBEIEHHUS Cyla CBOIO MO3UIIHIO,
COJZIEpIKalLlyI0 UHbIE, PAHEE HE UCCIIEIOBABIIMNECS, TPABOBBIE OCHOBAHMS.

2. Koncturyumonnsii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
IPEACTABICHHBIE MaTepUajbl, HE HAXOAUT OCHOBAHUW ISl NPHUHATHUS JTaHHOU
&KaJI0ObI K pACCMOTPEHHUIO.

Koncrutyuuss Poccuiickot ®denepanuu, rapanTupys KaxXKJIOMy MpaBO Ha
CyneOHYI0 3alIUTy €ro mpaB U cBoOO (cTaThs 46, 4acTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBAET KaKOW-INOO KOHKPETHBIM MOPSIOK peaau3alii JaHHOTO TpaBa U
HE TPEeJIoiaraeT BO3MOXKHOCTD JIJISl TpaXJaHWHA TI0 COOCTBEHHOMY YCMOTPEHUIO
BBIOMPATH CITOCO0 M MPOIEAYPY CyIeOHOT0 OCTIapUBaHHUS, KOTOPHIE OMPEACIISIOTCS
dbenepanbubiMu 3akoHaMu. [Ipu 3TOM B cuity 001ero IpUHIIMIA JEHCTBUS 3aKOHA
BO BPEMEHH €r0 HOPMBI PACIIPOCTPAHSIIOTCS HAa OTHOIIEHUS, IIpaBa U 00s13aHHOCTH,
BO3HUKIIIKME TIOcie BBeAeHUs ero B jeictBue. Crtarhs ke 54 KoHcCTuUTynuu
Poccuiickoit @enepanuy COAECPKUT UMIIEPATUBHOE IMPABUIO O HEIOIYCTUMOCTHU
npugaHus oOpaTHOM CWIIbl 3aKOHY, YCTAHABIMBAIONIEMY WIIHA OTITYaOUIEMY
OTBETCTBEHHOCTh (4acThb 1), M O NPUMEHEHHMH HOBOIO 3aKOHA, €CJIM II0CIe
COBEpPIICHUS NPABOHAPYIICHWS OTBETCTBEHHOCTh 3a HETO YCTpPAaHEHA WIIH
cmaryeHa (wactb 2). B  HHBIX clydasx TOJBKO 3aKOHOJATEIb BIIPaBe
pacnpoCTpaHUTh JEHUCTBUE 3aKOHA HA IPABOOTHOLICHUS, KOTOPHIE BO3ZHMKIHU JI0
ero BBejieHUs B aeiictBue (ompexaenenusi Koncruryunonnoro Cyna Poccuiickoit

®enepanuu ot 28 Mast 2009 roga Ne 795-0-0, ot 19 okTtsa6pst 2010 roga Ne 1428-


consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EDJ
consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EAJ
consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EBJ
consultantplus://offline/ref=5F9002AAD30D8E5588A261B2E682932804EFD0A58DAD732F06E97B91C7cFg3L
consultantplus://offline/ref=5F9002AAD30D8E5588A261B2E682932804EBD6A087AD732F06E97B91C7cFg3L

3
0-0, o1 29 cents6ps 2011 romga Ne 1186-0-0, ot 19 utonst 2012 roga Ne 1062-O u
ap.).

Yactsb 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadpst 2010 roga Ne 433-
®d3, mpeaycMaTpuBasi, UTo MEPECMOTP BCTYNMHUBIIUX B 3aKOHHYIO CHIIY CYJEeOHBIX
pELIEHU B TOPSAJKE, 3aKPEIUICHHOM TIJIaBaMu 471 u 48" VIIK Poccuiickoii
Odenepanuun (B penakiuu storo denepalbHOro 3akoHa), OCYIIECTBISIETCS B
OTHOIIIEHUHM TPUTOBOPOB, OMNpPEIEICHUNA M TMOCTAHOBJIECHUM CyJa, BCTYNHBIIUX B
3aKOHHYIO CHJIY TIOCJI€ JHS BCTYIUICHUSI B CUIIy 3Toro deaepaibHOTO 3aKOHA, HE
YCTaHABIIMBAET W HE OTATYACT YTOJOBHYIO OTBETCTBEHHOCTh. JlaHHasi HopMma,
corjacysicb ¢ OOIUM TPUHIMIIOM JICHCTBUS 3aKOHAa BO  BPEMEHH,
KOHKpeTu3npoBaHHbIM cTaTbeil 4 YIIK Poccuiickoit denepannn, HarpaBieHa Ha
obOecrieueHre MPaBOBOM OMPEEICHHOCTH M CTa0OUILHOCTH 3aKOHA M caMa Io cebe
mpaBa I'pakJiaH He 3aTparuBaert.

[TepecMoTp k€ CyneOHBIX pelieHn, BCTYNHUBIINX B 3aKOHHYIO CHIy J0 1
saBapsa 2013 roma, ocymiecTBisieTcs, COTJIACHO 4acTu 5 ctathu 3 DeaepanbHOro
3akoHa oT 29 nekabps 2010 roga Ne 433-d3, B mopsike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit ®Penepauuu (B peaakiiMu, ACHCTBOBAaBIICH 10 JHSA
BCTYyIUIEHUS B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHII,
nepeunciieHHbIX B crathe 402 yKa3aHHOW TJIaBbl, KOTOPbIE HE BOCIOJIB30BAIUCH
IPaBOM Ha 00>KaJIOBaHUE B MOPSAKE HA30pa CyJAOHBIX PEIICHUH, BCTYUBIINX B
3aKkoHHYI0 cuiy a0 1 saBaps 2013 roga, aub0 OCYIIECTBUIIM €ro HE B IOJTHOM
o0beMe, TIpaBa 00kaoBaTh Takue CyneOHbIe pemeHust B cpok o 1 suBaps 2014
rojia HampaBJIeHO Ha o0OecleueHre uX MpaBa Ha MePeCMOTp CYACOHBIX PEIICHUH —
C Y4E€TOM OCOOEHHOCTEH €ro pealn3allid, CBSI3aHHBIX C M3MEHEHUEM IMOpSIKa
TaKOr0 EPECMOTPA.

BBojs HOBOE MpaBOBOE PEryIMPOBAHUE AMEIUIILIUOHHOIO, KACCAIIMOHHOTO U
HaJ[30pPHOTO MPOU3BOJICTBA [0 YrOJOBHBIM J€jJaM W YCTaHaBIIUBas MOPSIIOK
BeryrieHus B cuiny denepanbHoro 3akona ot 29 nexadpst 2010 roma Ne 433-D3,
dbenepanbHbIil 3aKOHOMATETh HE BBIMIET 3a TPENeTbl CBOMX MOoHOMOYHi. [lpm
STOM BBEJICHUE HOBOTO IPABOBOI0 PETYJIMPOBAHUS CaMO IO cebe HE MOXKET

pacCMaTpuBaThBCA KaK HApyIIaromee IIpaBOBOC PAaBCHCTBO MCXKIAY TCMH JIMIIAMH,


consultantplus://offline/ref=5F9002AAD30D8E5588A261B2E682932804EBD6A087AD732F06E97B91C7cFg3L

4

KOTOpble OBUIM YyYaCTHUKAMHU TMPABOOTHOIIECHUM MO paHee JACHCTBOBABIIEMY
3aKOHOJIaTENIbCTBY, W JULAMH, SBISIOIIAMUCS YYACTHUKAMHU IPABOOTHOIIECHUM,
pErIaMEHTUPOBAHHBIX  BHOBb  NPHUHSATBHIMU  MPaBOBBIMM  HOpMmamu. HMHoe
HCKJIIOYAJIO Obl BO3MOYKHOCTh PEaM3allui 3aKpEIUICHHOTO B cTaThe 71 (IyHKTHI
«a», «o») Konctutymuu Poccuiickoit ®enepanuu monmHoMmouus (eaepanbHOro
3aKOHOJATeNIsl MO0 HW3MEHEHHUIO YTOJOBHO-TIPOLIECCYATbHOTO 3aKOHOAATEIbCTBA
(onpenenenus Koncturynuonnoro Cyaa Poccutickoit ®deaeparuu ot 24 nexadpst
2013 roga Ne 2016-0O, ot 22 guBaps 2014 roma Ne 120-O u Ne 129-O, ot 20
depans 2014 roga Ne 415-0, ot 20 mapTa 2014 roma Ne 488-O u Ne 652-0, ot 22
ampenst 2014 roga Ne 734-0O, Ne 735-0, Ne 736-0, Ne 737-O u np.).

Kpome Toro, BCcTynuBIIME B 3aKOHHYIO CUJIy TPUTOBOP, ONPEJICIICHUE U
MOCTAaHOBJICHHE CyJa MOTYT OBITh OTMEHEHBI W MPOMU3BOJICTBO IO YTrOJOBHOMY
Jie’ly BO30OHOBJICHO BBHIY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITEILCTB B
nopsiake, npeaycmorpeHHoM riaBoil 49 VYIIK Poccuiickoin @enepaunn. Takoii
NEPECMOTP B TOM YHUCJIE€ OOBUHUTEIHLHOTO MPUTOBOpPA BBUAY HOBBIX HIJIM BHOBH
OTKPBIBIIUXCSI 0OOCTOSITENIBCTB B MOJIB3Y OCYXACHHOTO, BHICTYNAIOIIUNA B CHCTEME
JNEUCTBYIOIIETO  YTOJOBHO-IIPOIIECCYAIBHOTO  PETryJMpPOBaHUS B  KAayeCTBE
JIOTIOTHUTENIBHOTO criocoba obecrieueHns MpaBOCYTHOCTH CYIE€OHBIX PElIeHUH, B
CUJTy yKa3aHMsl yacTH TnepBoil crathu 414 storo Kojekca HUKaKMMU CpOKaMH HE
OTrpaHUYEH.

Takum  oOpa3om, ocmapuBaeMasl 3asgBUTEIIEM HOpPMa HE  MOXKET
pacIeHUBAThCA KaK HapyIIaloas ero KOHCTUTYIIMOHHBIE TIpaBa B 0003HAUYEHHOM
UM acCHEeKTe.

Hcxonst U3 M3M0KEHHOTO M PYKOBOJICTBYSCh MYHKTOM 2 YacTU MEpPBOU
ctatb 43, 4YacThio MepBoMl crarbu 79, crathsiMu 96 u 97 denepaibHOro
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi

®enepanuny», Konctutynuonnsiii Cyn Poccuiickoit @enepanuu

onpeaenun:

1. OTka3aTh B NPUHATUU K PACCMOTPEHUIO KaJl00bI rpaxaanuHa Kuprenko

Pomana BukTopoBuua, MockoJibKy OHa He OTBe4aeT TpeOoBaHusaM DenepanbHOTO
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KOHCTUTYUHOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
deneparun», B COOTBETCTBUU C KOTOpbIMU kajnoba B Konctutymumonusii Cyn
Poccuiickoit @enepaunu Mpu3HAETCS JOIYCTUMOM.

2. Omnpenenenne KoncturyumonHoro Cyna Poccuiickoit @enepauuu 1o

JTAHHOU Ka100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

3amectutens [Ipencenarens
Koncturynnonnoro Cyna
Poccuiickoit @enepanmun 0O.C.XoxpsikoBa

Ne 1503-O



