OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 oOTKaze B TMPUHATHM K PACCMOTPEHUIO JKAOOBl Tpa)KIaHKH
Knemuyrckoit  JlromMuiibl ~ AJIEKCaHAPOBHBI HA  HApylIEHUE €€
KOHCTUTYLHMOHHBIX MPaB 4acThio 5 cTtaThu 3 deepanbHOro 3akoHa oT 29
nekabps 2010 roga No 433-d3 «O BHeceHUU U3MEHEHUN B YTOJOBHO-
npoueccyalbHbil - koaekc Poccuiickonn @Penepauvu U IPU3HAHUU
YTPATUBIIUMU CUJTY OTACIBHBIX 3aKOHOJATEIBHBIX aKTOB (ITOJOXKECHUIN
3aKOHO/IATENIbHBIX akTOB) Poccutickoit denepamum

ropon Cankr-IletepOypr 24 nrons 2014 rona

Koncturyunonnsiii Cyn Poccuiickoii denepaiiiu B COCTaBE 3aMECTUTEIS
IIpencenatenss O.C.XoxpskoBoii, cyneit K.B.Apanosckoro, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
B.I'.fIpocnaBuesa,

paccMOTpPEB BOIMPOC O BO3MOXKHOCTH TIPUHSATHS JKaJIOOBI T'pakIaHKU
JLA.KnemuyTckoii K paccmoTpeHuro B 3acenanuu KoncturyuuonHoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxxaanka JI.A.KmemuyTckasi, oOpaTuBIasicsi uepe3 mocpeaCcTBO CBOETO aJBOKaTa
7 mapta 2014 rona B agpec npeaceaaresist 00JacTHOTO CyJia ¢ HaJI30pHOM Kano0ou
Ha npuroBop oT 20 umrons 2005 roma, YaCTUYHO M3MEHEHHBIM MOCTAaHOBICHUEM

npe3uauyma 3toro cyma ot 7 wutoHs 2007 roma, NPOCHT MpPU3HATH HE
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COOTBETCTBYIOMIEH cTaThsiM 21 (wacth 1), 46 (wacth 1), 50 (wacth 3) u 55 (yactsh 3)
Koncturynuun Poccuiickoin @enepanuu yacte 5 ctatbu 3 PenepanibHOro 3aKOHa
ot 29 nexabps 2010 roma Ne 433-®3 «O BHECEeHMHM W3MEHEHUH B YTOJOBHO-
npoueccyalbHbil Kogeke Poccuiickoii denepanuy U IPU3HAHUM YTPATUBIIUMHU
CUILy OTJIEJIbHBIX 3aKOHOJATENbHBIX aKTOB (IIOJIOXKEHUI 3aKOHOAATEIbHBIX aKTOB)
Poccuiickonn @enepauuu», MNOCKOJIbKY JaHHAs HOPMA, YyCTaHaBiIuBas JJIs
onpeneneHHor B cratbe 402 VIIK Poccuiickoii denepaunu KaTeropuu JIHIL
NpeeNbHbI CPOK 00XKaIOBaHUsI CYACOHBIX pELIEHUH B MOpPsJIKe TaaBbl 48 3TOro
Konekca, nuiiaeT 3aaBUTENbHUILY, C €€ CJIOB, paBa Ha Cy/e0HYIO 3allUTy U MpaBa
IPOCHUTH O CMSATYEHUU HAaKa3aHMUS.

2. Koncturyumonnsii Cyn  Poccuiickoit ~ ®denepauuu,  H3y4uB
IPEACTABICHHBIE MaTepUajbl, HE HAXOAUT OCHOBAHUW JJIsi NPHUHATHUS TAHHOU
&KaJ00bl K pACCMOTPEHHUIO.

Koncrutyuuss Poccuiickot denepanuu, rapanTupys KaxJIOMy MpaBO Ha
CyneOHYI0 3alIUTy ero mpaB U cBoOO (cTaThs 46, yacTh 1), HEMOCPEICTBEHHO HE
YCTaHABIMBAET KaKOW-INOO KOHKPETHBIN MOPSIIOK pealu3aliy JaHHOTO TpaBa U
HE TPEeJIoiaraeT BO3MOKHOCTD ISl TPaXJIaHWHA TI0 COOCTBEHHOMY YCMOTPEHHUIO
BBIOMpATH CIIOCOO U MPOIEAYyPY CyAeOHOro OCIapuBaHusi, KOTOPBIE ONPEACIIIIOTCS
benepanbubiMu 3aKoHaMu. [Ipu 3TOM B cuity 00Iero npUHIIMNA JEHCTBUS 3aKOHA
BO BPEMEHH €r0 HOPMBI PACIIPOCTPAHSIOTCS HA OTHOIIEHUS, IIpaBa U 00s13aHHOCTH,
BO3HUKIIIME Tocie BBeAeHUs ero B jeictBue. Crarhs ke 54 KoHCTUTyUuH
Poccuiickoit deaepanuu COAEPKUT UMIECPATUBHOE MPABHIO O HEAONMYCTHUMOCTH
npugaHus oOpaTHOM CHIJIBI 3aKOHY, YCTAQHABJIMBAIOIIEMY WM OTATYAIOMIEMY
OTBETCTBEHHOCTh (YacThb 1), U O NPUMEHEHWH HOBOI'O 3aKOHA, €CIIA IMOCJe
COBEpPILICHUS IPAaBOHAPYIICHUS OTBETCTBEHHOCTb 3a HETO YCTpPAaHEHA WIH
cmsardeHa (wactb 2). B uMHBIX ciy4asx TOJIBKO 3aKOHOJATENb BIPABE
pPacCIpOCTPAHUTL JEUCTBUE 3aKOHA HA IIPABOOTHOILIECHUSA, KOTOPBHIE BO3HUKIN JI0
ero BBefieHusa B aeiictBue (ompexaenenusi Koncruryunonnoro Cyaa Poccuiickoit
®enepanuu ot 28 mast 2009 roma Ne 795-0-0, ot 19 oxta6ps 2010 roma Ne 1428-
0-0, ot 29 centsa6ps 2011 roga Ne 1186-O-0, ot 19 utons 2012 roga Ne 1062-O u

zp.).
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Yacts 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadps 2010 roga Ne 433-
@3, npegycMarpuBas, 4TO NEPECMOTP BCTYIHUBIIUX B 3aKOHHYIO CHIIY CYAEOHBIX
pELIEHU B TOPAJKE, 3aKPEIUICHHOM TIJIaBaMU 471 u 48" VIIK Poccuiickoii
Oenepauun (B pemakuuu storo denepasbHOro 3aKoHA), OCYUIECTBISETCS B
OTHOIIEHUH NPUTOBOPOB, OINpPEAETICHUA U MOCTAHOBJIEHUH CyAa, BCTYNMBIIUX B
3aKOHHYIO CWIIY TOCJ€ AHS BCTYIUIEHMS B cuily 3Toro denepanbHOro 3aKoHa, He
YCTAHABJIMBAET M HE OTACYAET YrOJOBHYIO OTBETCTBEHHOCTh. JlaHHas HopMa,
corjacyiacb ¢ OOIIMM  MNPUHUMIOM  JIEWCTBUS  3aKOHA BO  BPEMEHH,
KoHKpeTu3npoBaHHbIM cTaTbeil 4 YIIK Pocculickoit @enepanuu, HanpaBieHa Ha
oOecrieueHue MpaBoOBOM OMPEAEIIEHHOCTH U CTAaOMJIBHOCTH 3aKOHA M caMa 1o cebe
npaBa rpak/JaH He 3aTparuBaert.

[lepecmoTp ke cyaeOHBIX pEIICHHM, BCTYMUBIIMX B 3aKOHHYIO cuiy a0 1
aaBaps 2013 roma, ocymecTBiseTcs, coriacHo yactu 5 crateu 3 PenepanbHOro
3akoHa oT 29 nekabps 2010 roga Ne 433-D3, B mopsike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit @Penepauuu (B peaakiiuy, AEHCTBOBABIIEH J0 JHS
BCTYyIUIEHUS B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHil,
nepevyrciIeHHbIX B cTarhe 402 yKa3aHHOHM TIJIaBbl, KOTOPBIE HE BOCIOJIB30BAIIUCH
IIPaBOM Ha 00KaJIOBaHUE B MOPSAKE HA/I30pa CYyJeOHBIX pEIIeHUI, BCTYIUBIINX B
3akoHHYI0 cmity A0 1 sHBaps 2013 roma, mubO0 OCYIIECTBHIIM €r0 HE B IOJTHOM
o0beMe, TIpaBa 00kaoBaTh TakuMe CyneOHbIe pemeHust B cpok 1o 1 saBaps 2014
rojia HampaBJieHO Ha o0OecleueHne X MpaBa Ha MEPEeCMOTpP CYACOHBIX PEIICHUA —
C y4eTOM OCOOCHHOCTEW €ro peaju3allid, CBSI3aHHBIX C W3MEHEHHEM TMOpsaKa
TaKOI'o [IEpeECMOTpa.

BBoJ11 HOBOE ITPaBOBOE PETYINPOBAHUE ANIEIUISILIMOHHOTO, KACCALIMOHHOTO U
HaJ30pPHOTO MPOU3BOJCTBA [0 YrOJOBHBIM JejlaM U YyCTaHABIMBas MOPSAOK
BeryrieHus B cuiy denepanbHoro 3akona ot 29 nexadpst 2010 rona Ne 433-D3,
dbenepanbHbIil 3aKOHOMATENh HE BBIMIEN 3a Mpeaesbl cBoux mojgHomouuid. [lpwu
TOM BBEJEHUE HOBOI'O IPABOBOTO PETYJIMPOBAHUSA CaMO MO cede HE MOXKET
paccMaTpuBaThCA Kak Hapyllarollee MPaBOBOE€ PABEHCTBO MEXKIY TEMH JIMIAMHU,
KOTOpble OBUIM YyYaCTHUKAMHU MPABOOTHOILIEHUM MO paHee JAeHCTBOBABIIEMY

3daKOHOAATCIIbCTBY, W JHIOAMH, ABIAIOIHUMUCA YYaCTHHUKAMH HpaBOOTHOIHCHHfl,
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pErIaMEHTUPOBAHHBIX BHOBb  INPHUHSATBIMM  MPABOBBIMH  HOopMmamu. HHoe
UCKJIIOYAJIO Obl BO3MOXHOCThH pealiu3allii 3aKPEIUICHHOTO B cTaThe 71 (IyHKTHI
«a», «o») Konctutymuu Poccuiickoit ®@enepanuu mnoiaHoMmouus (eaepanbHOro
3aKOHOJAATENsI O WM3MEHEHUIO YIOJIOBHO-TIPOLECCYATbHOTO 3aKOHOJATENIbCTBA
(onpenenenus Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 24 nexadps
2013 roga Ne 2016-O, ot 22 suBaps 2014 roma Ne 120-O u Ne 129-O, ot 20
depans 2014 roga Ne 415-0, ot 20 mapta 2014 roma Ne 488-O u Ne 652-0, ot 22
arnpesst 2014 roga Ne 734-0O, Ne 735-O, Ne 736-0O, Ne 737-O u np.).

Kpome Toro, BcTynuBIIME B 3aKOHHYK CHJIY HPUTOBOp, OMNPEACICHUE U
MOCTAaHOBJICHUE CyJa MOTYT ObITh OTMEHEHBI W MPOU3BOJICTBO IO YTrOJOBHOMY
Jie’y BO30OHOBJICHO BBHUJY HOBBIX HJIM BHOBb OTKPBIBIIMXCS OOCTOSITEILCTB B
nopsiake, npeaycmorpeHHoM rinaBoil 49 VYIIK Poccuiickoinr @enepaunn. Takoii
MEePECMOTP B TOM YHCIIE OOBUHHUTEIBLHOTO MPUTOBOPA BBUAY HOBBIX HJIM BHOBB
OTKPBIBIIUXCS OOCTOSITENILCTB B TOJIB3Y OCYKJICHHOTO, BBHICTYNAIOIINK B CUCTEME
JNEUCTBYIOIIETO  YTOJOBHO-IIPOIIECCYAIBHOTO  PEryJMpPOBaHHS B  KAayecTBE
JIOTIOJTHUTENIBHOTO criocoba obecrniedyeHns MpaBOCYTHOCTH CYIE€OHBIX PElIeHUH, B
CUJIy yKa3zaHHs 4yacTu nepBoi ctateu 414 storo Kogekca HUKakMMHU CpOKaMH HE
OTrpaHUYEH.

Takum o0pa3zoM, ocmapuBaemasi 3asBUTCIBHHUIICH HOpMa HE MOXKET
pacieHuBaThCA KaK Hapyliaroas €€ KOHCTUTYI[MOHHBIE TIpaBa B 0003HAYEHHOM
€10 aACMEKTE.

Hcxonst U3 M3M0KEHHOTO M PYKOBOJICTBYSCh IMYHKTOM 2 YacTU MEPBOU
ctatb 43, 4YacThlo TMepBoil crarbu 79, crathsiMu 96 u 97 denepaibHOro
KOHCTUTylimoHHoro 3akoHa «O  Koncturynmonnom Cyne  Poccuiickoit

®epnepanun», Konctutynuonnsiii Cyn Poccuiickoit @enepanuu

onpeaenun:

1. Ortka3aTp B TMPUHATUM K PACCMOTPEHUIO JKAIOObl TPAKIAHKU
Knemuyrckoin JlrogMuiiel  AJEKCaHIPOBHBI, MOCKOJIBKY OHAa HE OTBEYAET

TpeboBaHuaAM DenepaibHOTO KOHCTUTYUHOHHOrO 3akoHa «O KoHCTUTYIHOHHOM
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Cyne Poccuiickoii denepanuu», B COOTBETCTBUU C KOTOPBIMU Kajoba B
Koncturyunonnsiit Cyn Poccuiickoit deaepanny Opu3HAETCA TOMYCTUMOM.
2. Omnpenenenne Koncturynumonnoro Cyna Poccuiickoit ®denepanuu mo

JTAHHOU Xa100€e OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

3amectutens [Ipencenarens
Koncturynnonnoro Cyna
Poccuiickoit @eaepanumn 0O.C.XoxpskoBa

Ne 1504-O



