OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B TMPUHATHM K PACCMOTPEHHUIO >KaoObl TpakJaHUHA
3aBosiokuHa Urops AnekceeBrya Ha HapyLIEHUE €r0 KOHCTUTYLUMOHHBIX
npaB 4acThio 5 cratbu 3 PepepanbHOro 3axkoHa ot 29 nexadps 2010 rona
Ne 433-®3 «O BHeceHMM HU3MEHEHUN B YTOJIOBHO-TIPOLECCYaJIbHbIN
konekc Poccuiickoin denepauuu ¥ INPU3HAHUM YTPATUBIIMMU CUILY
OTJEIBHBIX 3aKOHOJATEIbHBIX AKTOB (MOJOKEHUN 3aKOHOJATEIbHBIX
aktoB) Poccuiickoii denepanumy»

ropon Cankr-IletepOypr 29 mas 2014 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3oppkuna, cyneir K.B.ApanoBckoro, A.M.boiinosa, I'.A.I'agxuena,
IO.M.Jlanunosa, JI.M.KapxkoBoii, I'.A.)Kununa, C.M.Ka3zaHi1ieBa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpociaBnesa,

paccMOTpPEB BOIMPOC O BO3MOXKHOCTH TIPUHATHS >KAIOOBI TpakJaHWHA
N.A.3aBonokuHa Kk paccMoTpeHuto B 3acegaHuun Koucturynuonnoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxxaanud U.A.3aBonmokuH, ooparuBmmiics 16 saBaps 2014 roma B BepxoBHbIN
Cyn Poccuiickoit denepannu ¢ HaA30pHON #ano00M HA MOCTAHOBJIEHUE CYJIbU
BepxoBuoro Cyna Poccuiickoit @enepannu ot 18 centsaops 2013 roga, KOTopbiM

OBUTIO OTKa3aHO B YJOBJIETBOPEHUHM paHee IMOJAHHOW 3asiBUTEJIEM HaJ30pHOMN
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Kano0bl, B TOM YHMCJIE Ha BCTYNUBIIUNA B 3aKOHHYIO cuiy 17 okTs6psa 2012 roga
MIPUTOBOP, IPOCUT MPU3HATH HE COOTBETCTBYIOUIEH cTaThaM 50 (wactsb 3), 54 u 56
(uacth 3) Koncturyuuu Poccuiickoit @enepanun yacth 5 cratbu 3 denepaibHOTO
3akoHa oT 29 nexabps 2010 roma Ne 433-®3 «O BHECEHWHM HU3MEHEHUN B
YronosHo-npoueccyalibubii  Koneke Poccuiickon ®enepauyu U OpU3HAHUU
yTPAaTUBIIUMU  CUJIY  OTHACJIBHBIX  3aKOHOJATEIbHBIX aKTOB  (IMOJOXKEHUH
3aKOHOJATEeNbHBIX akToB) Poccuiickoit denepannny», MOCKOJIbKY J1aHHas HOpMa,
ycTaHaBiauBas Ay omnpeneneHHod B ctatbe 402 VIIK Poccuiickoir @enepanuu
KaTeropuM JIUIl TPEACIbHBIN CPOK 00XKaTOBaHUS CYJACOHBIX PEIICHUN B MOPSIKE
rnaBbl 48 storo Kopekca, nuiiaeT 3asBUTENs, KaK OH YTBEpP)KIAET, MpaBa Ha
NEPECMOTP MPUTOBOPA BBIIECTOSAIIUM CYAOM.

Kpome toro, N.A.3aBosniokun npocut Koncruryuumonunsiii Cya Poccuiickoit
denepalnuy TpU3HATH 32 HUM IMPABO HA MEPECMOTP CYAEOHBIX PEIICHHH MO €ro
neny B BepxoBHom Cyne Poccuiickoit @enepanuu B COOTBETCTBUU C MPaBUJIAMU
rnaBbl 48 VIIK Poccuiickoit @enepanui.

2. KoHctutyunonHslii Cyn  Poccuiickoii  @eneparuu, W3y4YUB
IPEACTaBICHHbIE MaTepuajbl, HE HAXOAUT OCHOBAHWM I TMPUHATUS JAaHHON
KaJI0OBI K pACCMOTPEHHUIO.

Konctutynuss Poccuiickoit ®denepanu, rapanTupys KaxXJIOMy MpaBO Ha
CyneOHYIO 3alIuTy ero mpaB u cBoOo (cTaThs 46, 4acTh 1), HEMOCPEICTBEHHO HE
YCTaHABJIMBACT KaKON-IMOO KOHKPETHBIN MOPSAOK pealu3aiuy JaHHOTO TMpaBa U
HE TPEJIoiaraeT BO3MOXKHOCTD JIJIsl TpaXJaHWHA TI0 COOCTBEHHOMY YCMOTPEHUIO
BBIOMPATH CTIOCO0 M MPOIEAYPY CYAOHOTO OCTIapUBaHUS, KOTOPHIE OMPEIEISIOTCS
benepanbubiMU 3aK0oHaMU. [Ipu 3TOM B cuity 00Iero mpuHIMNA JEHCTBUS 3aKOHA
BO BPEMEHU €TI0 HOPMBI PACIIPOCTPAHSIIOTCSI HA OTHOIIICHUS, TIPaBa U 00S3aHHOCTH,
BO3HUKIIIME TIOcie BBeAeHHUs ero B jeictBue. Crtarhs ke 54 KoHCTUTyLUH
Poccuiickoint @enepanuy CONEPKUT UMIEPATUBHOE MPABUIIO O HEJAOMYCTUMOCTH
npugaHus oOpaTHOM CHIIbI 3aKOHY, YCTAHABIMBAIONIEMY WIIHA OTSITYAIOUIEMY
OTBETCTBEHHOCTh (YacThb 1), U O MNPUMEHEHWH HOBOI'O 3aKOHA, €CIIU IMOCJe
COBEpIICHUSI IPABOHAPYIICHUS OTBETCTBEHHOCTh 3a HETO YCTPaHEHa WU

cmaryeHa (yacte 2). B  HMHBIX ciyyasxX TOJIBKO 3aKOHOJaTellb BIIPaBe
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paclpoCTpaHUTh JEUCTBUE 3aKOHA HA MPABOOTHOIIECHUS, KOTOPHIE BO3HUKIHU 10
ero BeeneHusa B nericteue (onpenenenuss Koncturyunonnoro Cyna Poccuiickoii
®enepanuu ot 28 mas 2009 rona Ne 795-0-0, ot 19 okta0ps 2010 roma Ne 1428-
0-0, ot 29 centsa6ps 2011 roga Ne 1186-0-0, ot 22 maprta 2012 roga Ne 582-O-
O, ot 19 utons 2012 roga Ne 1062-O u np.).

Yactsb 5 cratbu 3 denepanbHoro 3akoHa ot 29 aexadpst 2010 roga Ne 433-
®d3, nmpeaycMaTpuBasi, UTO MEPECMOTP BCTYNMHUBIIUX B 3aKOHHYIO CHIIY CYJeOHBIX
pELIEHU B TIOPSAJIKE, 3aKPEIUICHHOM TIJIaBaMU 471 u 48" VIIK Poccuiickoii
Oenepanuu (B penakiuu storo denepalbHOr0 3akoHA), OCYIIECTBISIETCS B
OTHOIIIEHUHM TIPUTOBOPOB, OMNpPEEICHUNA U TMOCTAHOBJICHUU Cy/a, BCTYNUBIIUX B
3aKOHHYIO CHJIY TIOCJI€ JHS BCTYIUIGHUSI B CUIIy 3Toro deaepalibHOrO 3aKOHA, HE
YCTaHABIIMBAET W HE OTATYaeT YTrOJOBHYK) OTBETCTBEHHOCTh. JlaHHAs HopMa,
corjacysicb ¢ OOIUM  TPUHIMIIOM JICHCTBUS 3aKOHAa BO  BPEMEHH,
KOHKpeTu3npoBaHHbIM cTaTheil 4 YIIK Poccuiickoit Denepaiuu, HalpaBjieHa Ha
oOecrieueHue MpaBOBOM OMPEACIIEHHOCTH U CTAaOMIIBHOCTH 3aKOHA M caMa 1o cebe
npaBa rpak/laH HE 3aTparuBacrt.

[lepecmoTp ke cyaeOHBIX pEIIeHHM, BCTYNMUBIIUX B 3aKOHHYIO cuiy a0 1
saBapsa 2013 roma, ocymiecTBisieTcs, COrjacHO 4actu 5 cratbu 3 denepaibHOTO
3akoHa oT 29 nekabps 2010 roga Ne 433-D3, B mopsijike, YCTAHOBJICHHOM TJIaBOU
48 VIIK Poccuiickoit Penepauuu (B peaakiiuy, AEHCTBOBABIIECH J0 JHS
BCTyIUIeHUs B cuily 3toro denepanbHOro 3akoHa). PacmpocTpaHeHue Ha JHL,
nepeunciieHHbIX B crathe 402 yKa3aHHOW TJIaBbl, KOTOPbI€ HE BOCMOJIH30BAIKUCH
MIpaBOM Ha 00XaJoBaHUE B MOPAJKE HaA30pa CyACOHBIX PEIICHUH, BCTYNUBIINX B
3akoHHYI0 cmity A0 1 saBaps 2013 roma, mub0 OCYIIECTBHIIM €r0 HE B IOJTHOM
o0BeMe, mpaBa 00kamoBaTh Takue CyaeOHbIE peleHust B cpok a0 1 suBaps 2014
roJia HampaBJIeHO Ha o0ecleueHne X MpaBa Ha MEPECMOTpP CYACOHBIX PEIICHUA —
C y4E€TOM OCOOEHHOCTEH €ro peajn3allid, CBSI3aHHBIX C M3MEHEHHEM MOpSIKa
TaKOro MEPECMOTPA.

BBojs HOBOE MPaBOBOE PEryIMPOBAHUE ANEIUIILIUOHHOIO, KACCAIIMOHHOTO U
HAJ[30PHOTO MPOU3BOJCTBA [0 YrOJOBHBIM JejaM U YyCTaHABIMBash MOPSAOK

BeryrieHus B cuiny denepanbHoro 3akona ot 29 nexadpst 2010 roma Ne 433-D3,
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dbenepanbHbBI 3aKOHOJATENb HE BBIIIEN 3a Mpeleibl cBOMX MoiaHomouuil. [lpu
TOM BBEJICHUE HOBOTO IPABOBOIO0 PETYJIUPOBAHUS CaMO IO cebe HEe MOXKET
paccMaTpuBaThCA Kak Hapyllarolee MpaBOBOE€ PABEHCTBO MEXKIY TEMH JIMIIAMHU,
KOTOpble OBUIM YyYaCTHUKAMHU MPABOOTHOIIEHUM IO paHee JCHCTBOBABIIEMY
3aKOHO/ATENIbCTBY, W JIUIAMH, SIBJISIONIMMUCS YYaCTHUKAMHU MPABOOTHOIICHUH,
pEerIaMEHTUPOBAHHBIX  BHOBb NPHUHSATHIMU  MPAaBOBBIMM  HOpMmamu. Hoe
HCKJIIOYJIO ObI BO3MOXHOCTH peall3allii 3aKPEIUICHHOro B cTaThe 71 (IyHKTHI
«@», «o») Koncruryuum Poccuiickoit @enepanuu nojHoMouus (eaepanibHOro
3aKOHOJATENsl MO0 HM3MEHEHHUIO YTOJIOBHO-MPOIECCYATLHOTO 3aKOHOIATEIbCTBA
(onpenenenus Koncturynuonnoro Cyna Poccuiickoit @eneparun ot 24 nexadps
2013 roma Ne 2016-O, ot 22 sHBapst 2014 roga Ne 120-O u Ne 129-O, ot 20
depans 2014 roma Ne 415-0, ot 20 mapta 2014 roma Ne 488-O u Ne 652-O u nip.).

Kpome Toro, BcTymuBIIME B 3aKOHHYIO CHJIy TPUTOBOp, ONpEACIICHUE U
MOCTAaHOBJICHHE CyJa MOTYT OBITh OTMEHEHBI W MPOM3BOJICTBO IO YTrOJOBHOMY
Jiely BO300OHOBIIEHO BBUIY HOBBIX HJIM BHOBb OTKPBIBIIMXCS OOCTOSITENIBCTB B
nopsiake, npeaycmorpeHHoMm TiaBoil 49 VYIIK Poccuiickoint denepanuu. Takoi
NEPECMOTP B TOM YHUCJIE€ OOBUHUTEIHLHOTO MPUTOBOpPa BBHIY HOBBIX WU BHOBD
OTKPBIBIIUXCSI OOCTOSITENILCTB B MOJB3Y OCYXKIACHHOTO, BHICTYNAIOIIUNA B CHCTEME
JNEUCTBYIOIIETO  YTOJOBHO-IMIPOIIECCYAIBHOTO  PEryJMpPOBaHHS B  KadyeCTBE
JOTIOJTHUTEIIBHOTO CIoco0a 00ecreueHns MPaBOCYTHOCTH CYJIeOHBIX PEIIeHUN, B
CUJTy yKa3aHMsl yacT nepBoil ctatb 414 storo Kojekca HUKaKMMU CpOKaMH He
OTrpaHUYEH.

Takum  o0pa3om, ocmapuBaemasi 3asBUTEJIEM HOpMa HE  MOXKET
pacIeHUBAThCA KaK HapyIIaomias ero KOHCTUTYIIMOHHBIE MPaBa B 0003HAYCHHOM
UM aCHEeKTe.

HNcxonsd W3 U3II0KEHHOTO M PYKOBOJCTBYSCH IYHKTOM 2 4YacTH IEPBOU
cratbu 43, 4yacThr0 TiepBOM cTatbu 79, crtathsiMu 96 u 97 denepaibHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi

®enepanun», Konctutynuonnsiii Cyn Poccuiickoit @enepanuu

onpenenuin:
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1. Ortka3aTh B TMPUHATHH K PACCMOTPEHHMIO >KAJIOOBl TIpakIaHUHA
3aBonoknHa Uropss AnekceeBHua, MOCKOJBbKY OHa HE OTBEYAaeT TPEOOBAHMIM
@enepanbHOro  KOHCTUTYUMOHHOTO 3akoHa «O Konctutymmonnom Cyae
Poccuiickoit  ®denepauuu», B COOTBETCTBUM C KOTOPbIMH  JKajloba B
Koncturyunonnsiii Cyzn Poccutickoit denepanum npu3HaeTcst AOIMYCTUMOM.

2. Omnpenenenune Koncturynumonnoro Cyna Poccuiickoit ®denepanuu 1o
JAaHHOM >kaj00e OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @enepaunn B.JI.30ppkuH

Ne 1281-0O



