OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B MPUHATHM K PACCMOTPEHHMIO KaNOObl TpakIaHUHA
[Touumnyna AmnaTtonus AHTOHOBHYA Ha HApYILLIECHUE ero
KOHCTUTYILIMOHHBIX IIpaB MyHKTOM 11 IlpaBui ydyera BoOeHHOCTYyKalluX,
MO/JIEKAIINX YBOJIBHEHUIO C BOEHHOM CIIy>KOBbI, M Tpak1aH, YBOJIECHHbBIX
C BOEHHOHM CcIyObl B 3amac WJIM B OTCTaBKY M CIIyXObl B OpraHax
BHYTPEHHHUX [I€J], BOCHHOCTY>KallUX M COTPYAHUKOB ['oCynapCTBEHHOM
IPOTUBOMOXKAPHON CIIy>KObI, HYXJAIOMIKUXCS B TMOJIYYEHHH KHIIBIX
NOMELIECHUN WM YIYy4IIEHUU KWIMLIHBIX YCIOBUM B H30paHHOM
IOCTOSIHHOM MECTE )KUTEJIbCTBA

ropoa MockBa 16 okts16pst 2007 roxa

Konctutyunonnsiii Cya Poccutickoit denepaunu B coctase [Ipencenarens
B.1.3opekuna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.Kapkosoii, I' A Kununa, C.M.Ka3zaHI1ieBa, M.M.Kneanaposa,
JI.O.KpacaBuukoBoii, C.I1.Maspuna, 10./[.Pynkuna, H.B.Cene3neBa, A.1.Cnussl,
B.I".Ctpexo3zoBa, O.C.XoxpsikoBoii, b.C.O063eeBa, B.I'.fIpocnasiena,

paccMoTpeB 1o TpeboBanuio TpaxiaanuHa A.A.llouunyHa Bompoc o
BO3MOXKHOCTH TIPUHSTHS €ro JKajoObl K PAcCMOTPEHUI0 B  3aceaHuu

Koncturyunonnoro Cyzna Poccutickon @enepanuu,

YCTAaHOBHUI:

1. Pemenunem Cankrt-IlerepOyprckoro rapHu30HHOTO BOCHHOTO cyjaa oT 24
okTsa0pss 2006 roma, TOATBEPXKIACHHBIM  BBIIICCTOAIIUMH  CYyACOHBIMHU
WHCTAaHUMSMH, HCKOBOE 3asBJIEHHME TMOJKOBHUKA 3anaca A.A.llouunyna o
MPU3HAHUN HE3aKOHHBIM PEIICHHS >KWIUIIHOW KOMUCCHUM BOEHHOro MHCTUTYyTa

(bu3nYecKoi KyJabTypbl 00 OTKa3e B MOCTAHOBKE HAa YYET HYXIAIOIIMXCS B KHUJIBIX
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MOMEINICHHSIX OCTaBjiIeHO 0e3 ymoBieTBoperus. Cysl UCXOIUI U3 TOTO, YTO UCTEIl
HE UMEET IpaBa ObITh BKIIOYEHHBIM B CIUCKH JIUI], HYXKJIAIOIIUXCS B MOTyYCHUU
KUJb, @ €ro MpaBO HA JONOJHUTEIBHYIO KUIYK IUIOIIAJb HE MOKET
paclleHHBATHCS B KQUECTBE CAMOCTOSITEIbHOTO OCHOBAHUS /111 TOCTAHOBKHU €T0 Ha
JKUJIUIIHBIN yYET.

B cBoeit xkamobe B Konctutymumonusiii Cyn Poccuiickoii denepanun
A.A.IlomunyH OpocUT NpU3HATH HE COOTBETCTBYrOIIMM cTathe 40 (wacth 3)
Koncturyuuu Poccutickoit ®denepanin TpUMEHEHHBIM B €ro jene MmyHKT 11
[IpaBui yueTra BOGHHOCTYKAIINX, TOJICKAIIUX YBOJBHEHUIO C BOGHHOU CITY»KOBI,
U TPaXKJlaH, YBOJIEHHBIX C BOGHHOM CIIyObI B 3aliac WKW B OTCTABKY M CIIYXObI B
OpraHax BHYTPEHHHX [I€JI, BOGHHOCIYKaIllUX U COTPYAHUKOB [ 0CynapCTBEHHOM
MPOTUBOMOKAPHOU CITYKOBI, HYXIJAIOIMUXCS B TOJTYYEHHUH >KUIIBIX TOMEIICHUN
WIM YIyYUIEHUW OKWIMIIHBIX YCJIOBUHW B M30pPaHHOM IIOCTOSIHHOM MECTe
KUTEIbCTBA (YTBEp)KIEHbl mocTraHoBieHueM [IpaButenbctBa Poccuiickoi
Oepneparuun ot 6 ceHTsOps 1998 roma Ne 1054), corimacHO KOTOpOMY MpaBo
BOCHHOCHIY)KAIlIUX W  TPaxJaH, VYBOJECHHBIX C BOCHHOW CIYXKObI, Ha
JIOTIOJIHUTENIBHYIO JKWIYIO TUIONIAb, IpeaycMoTpeHHyo denepanbHbIM 3aKOHOM
«O craryce BOCHHOCIYKAIIUX», HE SIBISIETCSI OCHOBAHWEM MJIs MOCTAHOBKU Ha
ouepellb Ha TMOJYyYECHHE KUJIbIX TMOMEMICHUNA WIH YIYyYIIEHUE KUINIIHBIX
YCJIOBHIA.

2.  Kouctutyumonnsii  Cyn  Poccuiickoit ~ ®denepauuu,  U3y4yuB
npeacraBiacHuble  rpaxkgaHuHoM AL A.IlomunmyHoMm Marepuanbl, HE HAaXOIUT
OCHOBAHUU JIJIsl IPUHATHS €T0 kKajJo0bl K pACCMOTPEHHUIO.

CornacHo nyHKTy 8 cratbu 15 @epepansHoro 3akoHa «O craTyce
BOCHHOCITY>XaIINX» O(QUIEPbl B BOMHCKUX 3BaHUAX MOJIKOBHUK, €My PaBHOM U
BBIILIE, MPOXOJAAIIUE BOCHHYIO CIYXOy JIMOO yBOJIEHHBIE C BOEHHOW CIIy>XOBI IO
JOCTIDKCHUM WMH TIPEJEIbHOTO BO3pacTa MpeObIBaHUS HA BOEHHOHM CIyxk0e,
COCTOSIHUIO  3JIOPOBbS WJIM B CBA3M C  OPraHU3alMOHHO-IITATHBIMU
MEpONPUSATUSIMHU, a TAKKE€ KOMaHAUPblI BOWHCKUX YAacTEH, BOEHHOCIYKAIIIHE,
MMEKIINE ToYeTHble 3BaHus Poccuiickon ®enepanuu, BOECHHOCHTYXAIIUE —

MPENo/IaBaTelId BOCHHBIX 00pPa30BaTEIBHBIX YUPEKIACHUN MPodhecCHOHATHLHOTO
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oOpa3oBaHMs, BOEHHBIX Kadeap TMpu TOCYIapCTBEHHBIX 00pa30BaTEIbHBIX
YUPEXKJIEHUSX BBICIIETO MPO(ECCHOHATHFHOTO 00pa30BaHUsA, BOCHHOCIYKAIIUE —
Hay4HbIe pAaOOTHUKHU, UMEIOIIHNE YUYEHBIE CTENEHU U (WJIM) YYEHbIE 3BaHUS, UMEIOT
IpaBO Ha JOMOJHUTEIbHYIO OOLIYIO IJIOMIAb KUJIOTO MOMEIICHHS pa3MepoM He
MeHee 15 KBaJpaTHBIX METPOB U He OoJiee 25 KBaIpaTHBIX METPOB.

Konctutynust Poccuiickoit denepannu, npeaycMaTrpuBas IpaBO TpaxiaaH
Ha XWINIIE, KOTOPOTO OHU HE MOTYT OBITh JIMIIECHBI MPOU3BOJILHO (cTaThs 40), He
rapaHTUPyeT KoMy Obl TO HU OBLJIO MPEOCTaBICHUE CBEPXHOPMATUBHOM IIJIOIIAN
(Cxkwnort wim oOumei). Kak HeomHokpatHo ykaswiBan Koucrturyuuonssii Cya
Poccniickont @enepaumm B CBOMX  pEHIEHHAX, IIPpaBO Ha  IOJYYEHHE
JIOTIOJIHUTEIBHON OOIIEH TUIOMIAaaU KUJIOro moMeuieHust (0o JOMOIHUTEIbHON
YKUJIOW ILJIOIIAIN) IO CBOEMY XapaKTePy SBIIAETCS JIbIOTOW, MPEAOCTABIAEMON TEM
WIM UHBIM KaTETOpHUsM Ipa)/laH ¢ YYEeTOM UX 0co0oro craryca (ornpeaenaeHus: OT
24 pepans 2005 roga Ne 50-O, ot 19 uronst 2007 roma Ne 446-O-0 u ap.).

OcnaprBasi KOHCTUTYIITMOHHOCTH ITyHKTa 11 Ha3zBanubIxX 1IpaBui, 3asBurens,
KaK CJIEyeT U3 jKaJo0bl, UCXOIUT U3 TOTO, YTO COAEPHKAIINUECS B HEM TOJOXKECHHUS
OTPAaHWYMBAIOT €r0 IPaBO Ha JONOJHUTENBHYIO IUIOMIAJAb >KHJIOTO IMOMENICHUS,
3akpemieHHoe DenepanbHbIM 3aKOHOM «O cTaTyce BOEHHOCHYXalux». Takum
o0pa3oM, (paKTUYECKH OH CTABUT BONPOC O COOTBETCTBUM HOPMATHBHOIO aKTa
[IpaButenncTtBa Poccuiickoit denepani MOJOKEHUSIM (PeaepaibHOTO 3aKOHa,
paspenieHue KOToporo He BXoauT B nojiHomMounss Koncturynmonnoro Cyna
Poccuiickonn ®depepanun, kak OHU omnpenesneHbl B crarbe 125 Konctutyiuu
Poccuiickoit @enepanuu u cratbe 3 OenepaibHOrO KOHCTUTYIIMOHHOTO 3aKk0oHa «O
Koncturyunonnom Cype Poccuiickoit @enepaim.

Hcexons M3 W3I0KEHHOTO M PYKOBOJCTBYSACH YACThIO BTOpPOM crartbu 40,
MYHKTOM 2 4acCTHW NMEPBOM CTaThu 43, 4acThIO MEepBOMl cTaThu 79, cratbsiMu 96 u 97
®enepanbHOro KoHCTUTyUMOHHOro 3akoHa «O Koncrurynmmonnom Cyge

Poccutiickoit @enepanumny», Koncturyunonnsiii Cyn Poccuiickoit deaepanun

ONpenenum:
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1. OTKa3aTh B IPUHATHU K PACCMOTPEHHIO Kano0bl rpakaanuHa [lonumyna
AHartonusi AHTOHOBHYA, TIOCKOJIBKY OHA HE OTBeYaeT TpeboBaHusIM DeaepanbHOTO
KOHCTUTYUHMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®depneparnuu», B COOTBETCTBUU C KOTOpbIMH kaloba B Koncturynuonueii Cyg
Poccuiickon @enepannu NpU3HAETCA TOIMYCTUMOM.

2. Omnpenenenne KonctutyuuonHoro Cyna Poccuiickoit ®dexpepanuu 1o

JTAaHHOM ’KaJ100€ OKOHYATEIBHO U 00KaJIOBAHUIO HE IO JJICIKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuun B./1.30pbkuH

Cynpsi-cekperapb
Koncturyunonnoro Cyzaa
Poccuiickon ®eneparuu FO.M. /lanunos



