OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B MPHUHIATHUM K PACCMOTPEHMIO KajloObl rpaxaaHnHa CuinHa
Cepress KoHCTaHTMHOBHYA Ha HAPYIIEHHE €r0 KOHCTUTYLMOHHBIX IPaB
nyHkrom 1 IIpaBun  moslydeHHsT  OTHEIBHBIMM  KaTE€rOpUSAMH
BOCHHOCITYKAIllUX  JCHEKHOM  KOMIIEHCAlMM BMECTO IPEAMETOB
BEIIIEBOTO MMYILECTBA JIMYHOTO MOJIb30BAHUSA, MTOJOKEHHBIX 10 HOpMaM
CHA0>XKEHMSI BEIIEBBIM UMYILIECTBOM BOEHHOCIYKAIIMX B MUPHOE BpPEMs

ropoa MockBa 17 nroist 2007 romga

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.l.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
A.JI.LKononoBa, C.I1.MaBpuna, H.B.MensnukoBa, H.B.Cenesznea, A.5.Cnussl,
B.I'.Ctpeko3oBa, O.C.Xoxpskosoi, B.I'.fIpocnasiesa,

paccMoTpeB 1o TpeboBanuio rpaxaannHa C.K.CuimHa Bompoc o
BO3MOXXHOCTH TPUHITUS €ro XajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YCTAHOBHUI:

1. B cBoeit xanobe B Koncrurynumonnsiii Cyn Poccuiickoit ®@eneparuu
rpaxkaannH C.K.CunmH ocnapuBaeT KOHCTHUTYLHMOHHOCTh IyHKTa 1 IlpaBun
IIOJIyYEHHUs] ~ OTACJIBHBIMM  KAaTErOpusMH  BOCHHOCIYXAUIUX  JEHEKHOU
KOMIIEHCAllU BMECTO MPEAMETOB BEUIEBOI'O0 MMYILIECTBA JUYHOTO IOJIb30BAHMS,
MOJIOKEHHBIX 110 HOPMaM CHA0XKEHHsI BEILIEBBIM UMYIIIECTBOM BOEHHOCIYKAIIIUX B
MUpHOE Bpemsi (yTBepxkAeHbl mocTaHoBieHUeM IIpaBurenbctBa Poccuiickoit
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benepanbHBIX OpraHax HCHOJHUTENBHON BIAacTH, B KOTOPBIX (penepasbHbIM
3aKOHOM TIPEIyCMOTpEHa BOEHHas Cilyxk0a, B MHpPHOE BpPEMs»), COIJIACHO
KOTOPOMY BOEHHOCIY’KAIllhe, MPOXOASAIIME BOCHHYIO CIYX)Oy MO KOHTPAKTy B
opraHe BHEIIHEW pa3Belku MunucTepcTBa 000poHbl Poccuiickoit denepanuu,
opranax ®enepanbHoli Cciy)Obl Oe3omacHocTH Poccuiickori  dDepeparium,
denepalbHBIX OpraHax rocyJapcTBeHHOM oxpanbl, Ciyx0e chnenraibHbIX
oowekToB mipu [Ipesuaente Poccuiickoit denepanuu, Ciy:x0e BHEIIHEH pa3BenKu
Poccuniickoit ®enepannvi, TPUKOMAHAMPOBAHHBIE BOCHHOCIYXAIUE, a TaKkKe
BOCHHOCITY>KAIlIUE, BBIMOJHAKOIIME 3a1a4d BOCHHOTO W BOEHHO-TEXHUYECKOIO
COTPYAHMYECTBA C  HMHOCTPAaHHBIMM  TOCYAAapCTBAMH,  BOCHHOCIYKAILKE
MH)XCHEPHO-TEXHUYECKUX BOMHCKHUX (OPMUPOBAHUN U JIOPOKHO-CTPOUTEIBHBIX
BOMHCKMX (opMupoBanuii 1pu @DeaepaJbHOM areHTCTBE  CIELHAIBHOIO
CTPOUTENILCTBA UMEIOT IIPAaBO HA IIOJYYEHHUE JACHEKHOM KOMIIEHCAIIMM BMECTO
IIPEAMETOB BEUICBOIO MMYILNECTBA JIMYHOTO II0JIb30BAHUSA, ITOJIOKEHHBIX 10
HOpPMAaM CHa0>XEHHs BEIIEBbIM MMYIIECTBOM BOECHHOCIYXAIMX B MUPHOE BpEMs
(B COOTBETCTBHUHU C KaTErOPHUSMH JIOJKHOCTEH, YTBEpKIaeMbIMH MUHUCTEPCTBOM
oboponsl Poccuiickoit denepanuu u peaepasbHbIMU OpraHaMHi HUCIOJHUTEIBHOM
BJIACTH, B KOTOPBIX (peiepaibHbIM 3aKOHOM MPETyCMOTPEHA BOSHHAS CITY»kK0a).

[lo MHEHMIO 3adBUTENSA, YKAa3aHHOE HOPMATHUBHOE IIOJIOKEHHUE HE
cootBercTBYeT KoHcTuTynnu Poccuiickoit @enepannu, ee crarbsim 19 (wactu 1 u
2)u 96 (yacthb 2), ¥ ymemJisieT mpaBa BOCHHOCTYKaux MuHUCTEpCTBAa 000POHBI
Poccuiickoii ®enepanuu (32 HMCKIOYEHUEM BOCHHOCTYXKALIUX, MPOXOASIINUX
BOEHHYIO CIIyX0y IO KOHTPakTy B OpraHe BHEWIHEH pa3BeIKH JaHHOTO
MunmcTepcTBa), MOCKOJIBKY UM Ha3BaHHOE MPaBO HE MPEJOCTABIICHO.

2.  Koncrutyumonneli  Cyn  Poccuiickot ~ ®enepaunu,  U3y4uB
IIPEICTABIICHHBIE MaTEpHAJIbl, HE HAXOAUT OCHOBAHMW JUIsl NPUHATHS JAHHOU
XKao00bl K paCCMOTPEHHUIO.

CornacHo nyHkry 2 crareu 14 ®enepanbHoro 3akoHa «O  craryce
BOCHHOCTYXAaIIUX» BOCHHOCTYXalllue 00eCIeunBalOTCs BEIIEBbIM UMYIIECTBOM B
3aBUCUMOCTH OT YCJIIOBUI MPOXOKJECHUS BOEHHOM CITy»Obl IO HOPMaM U B CPOKH,

KOTOpble ycraHaBiuBawoTca IIpaBurensctBom Poccuiickonn @enepanuu, B



3

nopsizike, ompenenseMoM MwuHucTepcTBoM 000poHBI Poccuiickoit ®Denepanun
(uHBIM  (penmepasbHBIM ~ OPraHOM  HCIOJHUTEIBHOW  BJIACTH, B  KOTOPOM
dbenepabHBIM 3aKOHOM TMPEyCMOTpEHAa BOEHHAsl CIlIy»k0a); MOpSAIOK BIaJCHHUS,
IIOJIb30BAHUSL W PACHOPSDKEHHSI  BELIEBBIM  HMMYIIECTBOM  OIPEAEISAETCS
[TpaButenscTBOM Poccuiickoint denepannmu.

B cooTBeTcTBMM €  Ha3BaHHBIM  3aKOHOINOJIOKEHHWEM  BBEJICHHE
ONpENENEHHBIX pa3IMuuid B  OOECHEUYCHHWH BOCHHOCIYXKAIIUX  BEIIEBHIM
MMYIIIECTBOM 3aBUCHUT OT YCJIOBUH MPOXOKICHHUS BOECHHOW CIIyXObl B TOM WJIH
UHOM (peliepalibHOM OpraHe MCIOJHUTENbHOM BIAacTH, B KOTOPOM (erepabHbIM
3aKOHOM INIPEIyCMOTPEHAa BOEHHas ciyx0a. B wyacTHOCTH, BOEHHOCIYKallue,
yKa3aHHble B MyHKTe | Ha3BaHHbIX [IpaBui, 1o Xapaktepy CBoeil ciry>keOHOM
JeATEIbHOCTH BIPaBE IMOBCEJHEBHO HE HOCUTh BOEHHYIO (OpMy OJekKAbl, a
IIOTOMY B OTJIMYHME OT JAPYIMX KaTEropuil BOCHHOCIYKAIIUX MMEIOT MPABO Ha
NOJIyYEHHUE JICHEKHOM KOMIIEHCAIlUU BMECTO TOJIOKEHHBIX 110 HOpMaM CHaOKeHUs
IIPEAMETOB BEIIEBOTO UMYLIECTBA JINYHOTO MOJIb30BAHHUS.

KoHctuTymonnsli mpuHnun paBeHcTBa (ctatha 19, wactu 1 u 2,
Konctutynuun  Poccuiickoii  ®denepanuu) rapaHTUpyeT paBHbIEe MpaBa U
00513aHHOCTH 11 CyOBEKTOB, OTHOCSALIMXCS K OJJHOW KaTErOopuH, U HE UCKIIIOUaeT
BO3MOXXHOCTb  yYCTAHOBJIEHMS  PA3JMYHBIX HOPM B  OTHOIICHUU  JIHII,
MPUHAJIEKAIMX K IpYyruM Kateropusam. [103ToMy npuHIMI paBEHCTBA HE MOXKET
CUMTAThCA HAPYIIEHHBIM, KOT/Ia Pa3inuvs MEXKy TEMU WIH UHBIMH KaTErOpUSIMHU
JIUL SIBJIAFOTCA, KAK 3TO UMEET MECTO B JJAHHOM CJIy4ae, JOCTATOYHBIMHU ISl TOTO,
YTOOBI MPEYCMOTPETH AJI HUX PA3IMYHOE IPABOBOE PETYIUPOBAHME.

Hcxond W3 M3JI0KEHHOTO M PYKOBOJCTBYSICH 4acThlO BTOpoW craTbu 40,
MYHKTOM 2 YacTH TIepBON cTaThH 43, 4acThIO MepBoii cTaTthu 79, cTathsimu 96 u 97
®enepanbHOro KoHCTUTyUMOHHOro 3akoHa «O Koncrurynmonnom Cyge

Poccuiickoit @enepanuny», Koncruryunonnsii Cyn Poccuiickoii @enepannu

OTMpPEeaCITUINI:

1. OTka3aTh B NPUHATHUM K PACCMOTPEHUIO *anoObl rpaxaannHa CuiauHa

Cepreﬂ KOHCTaHTI/IHOBI/I‘—Ia, INOCKOJIbKY OHa HC€ OTBCYHACT Tpe6OBaHI/I${M
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denepanibHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmonnom Cyze
Poccuiickoii  ®enepann», B COOTBETCTBUM C KOTOpPhIMH jkajmo0a B
Koncturyuunonnsiii Cyn Poccuiickoit @eaepaiiuv Ipu3HAETCs JOMYCTUMOM.

2. Omnpenenenne Konctutymmonnoro Cyna Poccuiickoit denepanuu mo

,HaHHOﬁ ’kaJi00€ OKOHYATEIIBHO U 00’KaJIOBAHUIO HE IO JIC)KUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccniickon @enepanun B./Jl.30ppkuH

Cynps-cekperapb
Konctutynnonnoro Cyna
Poccuiickon denepanuu 10.M./Ilanumnos



