OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHUIO KaNOObl IpakJaHuHA XYJIEHKO
Bacunmusi BacuibeBMya Ha HapylieHHME €r0 KOHCTUTYIIMOHHBIX MpaB
nojoxkeHusiMu cratb 3 3akoHa Poccuiickoit denepaunn «O cratyce
cyaeu B Poccuiickoit @enepannmy

ropox Mocksa 19 nrona 2007 rona

Konctutynmonnsiii Cyxn Poccuiickont ®@enepanuu B cocrase [Ipencenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1iena, A.JI1. Kononosa,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.CenesneBa, A.4.Cnussi, B.I'.Ctpeko3ona, b.C.9063¢eeBa,

paccMoTpeB 1o TpeboBaHuio TpaxknganuHa B.B.Xymenko Bompoc o
BO3MOXXHOCTH TPUHATUS €ro KajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. ITocne yxona B anpeine 1997 rona B OTCTaBKY € JOJLKHOCTH MPEACEAATEIIS
Bomkckoro paiionHoro cyna ropoaa CaparoBa rpaxnanuny B.B.Xynenko,
umerommemy 20-meTHuN cTax paboThl B JOJDKHOCTH CYJIbH, B COOTBETCTBHH C
3akoHom Poccuiickoit @enepanuu ot 26 utoHa 1992 roma «O craryce cyuei B
Poccuiickoit ®enepanum» OBLJI0O HA3HAYEHO U BBIMIAYMBAIOCH E€XKEMECSIHOE
NMOKU3HEHHOE cojiepkanue. [IpeOpiBast B OTCTaBKe, OH CTall paboTaTh aJIBOKATOM,
MOATOMY Ha OCHOBAHWU IYHKTOB 6 U 7 cTaThu 15 Ha3BaHHOTO 3akoHa 12 ceHTAOps

1997 roma ero oOTCTaBKa M, COOTBETCTBEHHO, BBLIIIATA €KEMECSIUHOTO
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MO’KU3HEHHOTO COJIep KaHus ObLTH MIPEKpaIleHbl. PermennsMu kBanupuKammoHHON
koJuteruu cyaeit CapatoBckoit o0macTu U Beiciiei kBanmnukamoHHOM KOJUIETHI
cyneu Poccuiickou Oenepanuu, MOJITBEPKICHHBIMU pELIEHUSAMU
(ompeneneHusAMH) CyAOB o00mIel ropucaukuuu, Bkiodas Bepxoubiii Cyn
Poccuiickoit ®denepanuu, eMy B BO300HOBJICHHHM CTaTyca CylIbH B OTCTaBKe
OTKa3aHo.

B cBoeit xano6e B Koncrurymumonusiii Cyn Poccuiickoit ®denepannu
B.B.Xynenko yTBepkaaeT, uto nocie gonosHeHus deaepaibHbIM 3aKOHOM OT 17
utoiist 1999 roga Ne 169-@3 crateu 3 3akona Poccuiickoit @enepannn «O craryce
cynei B Poccuiickon @epepanum» NYHKTOM 4, COIIacHO KOTOPOMY CYIbs,
npeObIBAIOIIMI B OTCTABKE M MMEIOUIUN CTaX pabOThl B JOHKHOCTH CYJbU HE
menee 20 ser nmubo mocturmmii Bo3pacta 55 (s skeHmuH — 50) jet, BIpase
paboTaTh B  OpraHax TOCyJapCTBEHHOM  BIJIaCTH, OpraHax MECTHOIO
CaMOyTpaBJEHUs, TOCYJAPCTBEHHBIX UM MYHUIUMNAIBHBIX YUYPEXKICHUSAX, B
mpO(COIO3HBIX M HWHBIX OOIIECTBEHHBIX OOBEAMHEHHUSX, OH HMMEET MpaBO Ha
BO30OHOBJICHHE CTaTyca CyJIbM B OTCTaBKE M BBIIUIATY E€KEMECSYHOTO
MOKU3HEHHOTO  coAepkaHusi, mockoinbKy IIpesmauym BepxoBnoro Cyna
Poccuiickoit @enepanuu nocradoBiiennem ot 12 ampens 2000 roga yctaHOBUI,
YTO CyAbsl, NpeObIBAOIIMIA B OTCTaBKE U TMOJYYAOUIMN  €XEeMECSIYHOe
MOKU3HEHHOE COJIEp’KaHKe, BIPaBe padoTaTh aJJBOKATOM.

Cunrtasg B CBSI3M C 3THUM, YTO MHOJOXKEHUS cTaThud 3 3akoHa Poccuiickoi
Oenepannu «O craryce cyaer B Poccuiickoit Denepanny», COTIACHO KOTOPBIM
Cyllbsi HE BIIpaBe OBITH JEMyTAaTOM, MPUHAIJICKATh K MOJUTUYECKUM TAPTHIM U
JIBIDKCHUSIM, OCYIIECTBIISATh MNPEANPUHUMATEIBCKYIO JEATENbHOCTh, a TakKkKe
COBMeENIaTh paboTy B JODKHOCTU CYJbHU C APYTOM OrjIaunuBaeMoi paboToii, Kpome
Hay4YHOU, IIPENOaBaTeIbCKON, JUTEPATYPHOU U MHOU TBOPUYECKOU IESITEIBHOCTH,
HapylIaeT MpaBO Cy/AbH, NPEOBIBAIOIIETO B OTCTaBKE, padOTaTh aJIBOKATOM,
3asIBUTEJIb MPOCUT MPU3HATH UX HE COOTBETCTBYIOIIUMU cTaThsM 7, 19, 37, 54 u 55

Koncturyuuu Poccuiickoit @enepamum.
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2. Koncturyumonneii  Cyn  Poccuiickoit ~ ®enepauuu,  HU3y4uB
MpECTABICHHbICE MAaTepHUAlibl, HE HAXOJUT OCHOBAHWM MJIS MPUHITUS JaHHOU
K00kl K paCCMOTPEHHUIO.

[Io cmbicly  @enepanbHOrO0  KOHCTUTYLMOHHOrO  3akoHa  «O
Konctutynmonnom Cygae Poccuiickoit ®enepanumn», Konctutynumonueii Cyn
Poccuiickonn ~ deneparun  TPOBEPSAET  KOHCTUTYLUHOHHOCTh — JIEMCTBYIOIIUX
HOPMATUBHBIX aKTOB. VICKIIFOUEHHE COCTAaBIAIOT ClIy4ad, MPEIYyCMOTPEHHBIE B
4acTu BTOpPOM cTaTth 43 HazBaHHOIO denepaibHOr0 KOHCTUTYLHOHHOTO 3aKOHA,
KOT/Ia B IEJISIX 3allUThl KOHCTUTYIIMOHHBIX MpaB W CBOOOA TpakJaH M HX
oO0veauHenut  Konctutymmonnsli  Cyn  Poccuiickoir  ®enepanum MOXeT
MPOBEPUTHh KOHCTUTYLUMOHHOCTh 3aKOHA, OTMEHEHHOI'0 WJIM YTPATHUBIIETO CHILY K
Havyajay WM B Ilepuoj paccMoTpenus aena. OqHako Takas MpoBepKa HEBO3MOXKHA,
€CJIM OCMApUBAEMBbIN 3aKOH OTMEHEH WJIM YTpaTWJl CUJIy [0 Hadasla MPOU3BOJICTBA
B Koucturyunonnom Cyne Poccuiickoit @enepanuu. B stoM  ciywae
Kouctutynmonneii Cyn Poccuiickoin @epepanuy  OTKa3blBAET B NPHUHATUU
KaI00bl K pACCMOTPEHHUIO.

OcnapuBaeMble 3asBUTENEM IOJOXKEHUS cTaThu 3 3akoHa Pocculickon
Oenepanmu «O  craryce cyneit B Poccuiickoit ®enepauuu» B peAaKIUuu
®enepanbHoro 3akoHa oT 21 wuroHs 1995 roma Ne 91-d3 jus  cynew,
MpeOBIBAIOIINX B OTCTAaBKE M HMMEIOIIUX CTaXX pabOThl B JOHKHOCTH CYIbU HE
Menee 20 aet aubo JOoCTUTIIMX Bo3pacTta 55 (s xeHmuH — S50) JeT, B CBSI3U C
npuHatneM denepanpHoro 3akoHa ot 17 mrons 1999 roma Ne 169-®3 yrparnim
CUJly. YKa3aHHbIC KATErOPHUU CyJCH BIPABE 3aHUMATHCS NIEPEUYMCICHHON B ITYHKTE
4 crateu 3 3akoHa Poccuiickonn @enepaunun «O cratyce cyaed B Poccuiickoit
denepanun» EATEIBHOCTBIO, B TOM YKCJIE€ Ha OCHOBAaHHUM IIOCTAHOBJIEHUS
[Ipesnanyma BepxoBaoro Cyna Poccuniickoit ®@enepannu ot 12 anpens 2000 rona
paboTaTh aJBOKaTaMHU.

Takum oOpa3oM, yKa3aHHBIC TOJOXKEHUS YTPATUIM CHIY 3a70Jr0 [0
obpamenust B.B.Xynenko B Koncturynmonnsiii Cya Poccutickoit @enepariuu.

Hcxoas M3 W3JI0KEHHOTO M PYKOBOJCTBYSICh 4acThiO BTOpoM crtatbu 40,

4acThl0 BTOpOM crarbu 43, 4acThio TepBOW ctaThu 79, cratbsiMu 96 u 97
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®denepanbHOro KoHCTUTyUMOHHOro 3akoHa «O Koncrurynmonnom Cyge

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuun

onmpecaciuil:

1. OTKka3aTh B MPUHATHH K PACCMOTPEHHIO KaI00bl TpaxaaHMHa XYACHKO
Bacunus BacunbeBuda, MOCKOIbKY OHa HE OTBe4YaeT TpeboBaHUsIM DenepalibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMHU >kasioba B Koucruryrnumonssii Cya
Poccniickon ®@enepanuy Npu3HAETCsS JOIyCTUMOM.

2. Omnpenenenne Konctutymumonnoro Cyna Poccuiickoit denepanuu mo

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO JIC)KUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuu B.J1.30pbkuH

Cynps-cekperapb
Konctutynnonnoro Cyna
Poccuiickon denepanuu 10.M./lanumnos



