OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPHUHATHUM K PACCMOTPEHHUIO KajJoObl oOmiecTBa ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO «OO0YXOBCKHME MHHEPAIBHBIE BOJBD)
HAa HapyIICHHE KOHCTUTYLHMOHHBIX TpaB M CBOOOJ TMOJIOXKEHUSAMU
MOAMYHKTa 2 myHKTa 1 uW ab3ama mepBoro mnyHkta 3 cratbu 340
Hanorosoro konekca Poccuiickont denepanuu

ropon Mocksa 16 mas 2007 rona

Konctutyunonnsiii Cyxa Poccutickoit denepaunu B coctase [Ipencenarens
B.1.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumosa,
JILM. Kapkosoii, I".A.Kununa, C.M.KazanneBa, M.1.Kneanaposa, A.JI.KoHoHOBa,
JI1.O.KpacaBunukoBoH, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3neBa, A.S.Coussl, B.I'.Ctpeko3oBa, O.C.XoxpskoBoi, b.C.D03¢eeBa,
B.I'.SIpocnaBuesa,

3aciyniaB B TUICHAPHOM 3acefaHuu 3akitoueHue cyabu JI.M.JKapkoroii,
npoBOoAMBIIEH Ha ocHOBaHMU cTaThu 41 ®denepadbHOr0 KOHCTUTYLIMOHHOIO
3akoHa «O Koncrurynnonnom Cyne Poccuiickonn @enepannm» npeaBapuTEIbHOE

uzyuenue xanoost OO0 «OO6yX0oBCKUE MUHEPATBHBIE BOJBDY,

YCTAHOBHUI:

1. Pemennem ApOutpaxknoro cyaa CeepaoBckoi oomactu oT 26 mas 2005
roJia, OCTaBJICHHBIM 0€3 U3MEHEHHUS MOCTAHOBJICHUEM aNeJUISIIMOHHON UHCTaHIUN
Toro e cyga ot 1 asrycra 2005 roja, mpu3HaHO HEACUCTBUTEIIBLHBIM PEIICHUE,
BbIHECeHHOe 7 nekabpsi 2004 roma MexpaloHHOM MHCTEKIMed MuHucTepcTBa

Poccuiickoit denepannu no Hamoram u coopam Ne 5 mo CepasioBCKoOM 00iacTu
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N0 pe3yJibTaTaM BbIE3AHOW HAJIOrOBOM MpoBepKH, o0 npusiedeHnn OO0
«O0yXOBCKHME MUHEpaJbHbIE BOJb» K HAJIOTOBOM OTBETCTBEHHOCTH B CBSI3U C
3aHM)KEHUEM  HAJOroBoM 0a3pl NyTeM HEOOOCHOBAHHOTO MPUMEHEHUS
pPacyeTHOrO0 METO/Ia OLIEHKHU IMOJIE3HOTO HMCKOMaeMoro (MHUHEPAIbHOW BOJBI).
denepanabHbIl apOUTPAKHBINA Cyll YpanabCKOrO OKpyra MOCTaHOBJIEHHEM OT 15
HOs10ps 2005 roja peuieHusi apOUTPaKHBIX CYAOB TMEPBOM W amneIUISIUOHHOM
WHCTAHIIMN OTMEHWJI U HAIMpaBWI JIEJI0 HA HOBOE PacCMOTPEHUE, M0 pe3ysibTaTaM
KOTOporo Apoutpaxkusiii cyn CBepsioBckoit oonactu pemeHueM ot 9 mapra 2006
roja oTKazaja B YJOBJIETBOPEHUU TPEOOBAHUI HAJIOTOIUIATEIbIIMKA O MPU3HAHUU
pelIeHrs HAJIOTOBOTO OpraHa HeJIEUCTBUTEIIbHBIM.

B cBoeii xanobe B Koncrurynuonnsiii Cyn Poccuiickoit ®denepamnun OO0
«O0yXOBCKHE MUHEpAJIbHBIE BOJABDY OCIMAPUBAET KOHCTUTYIHOHHOCTD MOJIOKEHUM
noAmyHkra 2 myHkta 1 u a63ama nepBoro nmyHkra 3 crateu 340 Hanorosoro
konekca Poccuiickorn @enepanuy, YCTaHAaBIMBAKOIIUX IOPSAIOK  OLIEHKHU
CTOMMOCTH JOOBITHIX MOJIE3HBIX MCKOMAEMbIX MPU ONMPECICHUN HAJIOTOBOM 0a3bl
0 HaJory Ha J0OBIYy TOJEe3HbIX UCKOomaeMbix. [lo MHeHHIO 3asBUTENS,
3aKpEIJICHHbIH B OCHApUBAEMBIX MOJIOKEHUSIX — IO CMBICIY, NPHUIABAEMOMY UM
CJIOUBIIEHCS TPABONPUMEHUTEITLHON MPAKTUKOMW, — CIIOCOO OIIEHKU CTOMMOCTH
TOOBITOM MUHEpaJIbHOW BOJBI, & HMMEHHO HCXOAs M3 IIEH €€ pealu3alluy,
npotuBopeunT Konctutynuu Poccuiickoit denepannu, ee crathaMm 8 (yacth 1),
34, 35 (wactu 1 m 2), 55 (wacth 3) u 57, MOCKOJNBKY HE IO3BOJIIET MCKJIIOYAThH
pacxoipl, HE CBSI3aHHbIE C J00blYel BOJbl ((UIBTPOBAHHME, HACHIIICHUE
JIBYOKHCBIO YTJIE€POJia U PO3JIUB B OYTHUIKU U APYTHE PACXOJIbl), U3 BHIPYUKH OT €€
peanuzaiuu, YTo IPUBOAUT K HECOPA3MEPHOMY YBEJIMUECHHIO HAJIOTOBOM HArpy3KH
Ha HaJIOTOTJIaTENbIIUKA, KOTOPBIi CaMOCTOSITETTLHO OCYILIECTBIISIET
MPEANPOTAKHYIO TOATOTOBKY JOOBITON UM MUHEPATHHOU BOJIBI.

2. Konctutymmonnsiit Cyn Poccuiickoit ®denepannivi, OCHOBBIBASICh Ha
B3aMMOCBSI3aHHBIX TOJIOKeHUsiX crared 1 (wacte 1), 55 (wacte 3) m 57
Koncturyuun  Poccuiickoit ~ ®depepanun, HEOJHOKPATHO  OTMEYall, 4TO
dbenepanbHbIl  3aKOHOAATENb, OCYIIECTBIISII HAJOTOBOE PEryJUpPOBaHHE U

YCTaHaBJIMBAasA B COOTBETCTBUM CO CTAThsIMU 72 (IyHKT «u» 4yactu 1), 75 (yactb 3)
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u 76 Koncturynuu Poccuiickoit denepannu oOuiye NpUHIKIB HAJIOTO00I0KEHUS
U cOOpOB, CBA3aH TPEOOBAHUSAMU OOECIEUEHHS] KOHCTUTYLIMOHHBIX MPUHIUIIOB
CIPABEAJIMBOCTA U COPa3MEpPHOCTH B c(epe HAJOrOBBIX OTHOIICHHH U BMECTE C
TEM PacHoJiaraeT JO0CTaTOYHOM CTENEHBI0 YCMOTPEHHS IPU BBEACHUN KOHKPETHBIX
HAaJIOTOB: OH CaMOCTOATENBHO OIPEAESET NapaMeTpbl OCHOBHBIX JJIEMEHTOB
HaJora, B TOM YHUCJIE COCTAB HAJOrOMIATEIbIIMKOB U O0BEKTHI HATOTOO0I0KEHUS,
BUJIbI  HAJOTOBBIX  CTaBOK, MPOJOJKUTEIBHOCTh  HAJIOrMOBOrO  NEPHOJA,
CTOMMOCTHbIE U (WJIM) KOJUYECTBEHHBIC MOKa3aTelu, HEOOXOIUMBbIE IS
OnpeieSICHHs] HaJIOTOBOM 0a3bl, MOPsIIOK ucuucienus Hajora (Onpenenenue ot 23
utoHs 2005 roga Ne 272-O u ap.).

Hanor Ha n00bI4y MOJIE3HBIX HCKOIMAEMBIX PETYyIUpPYEeTCs TIaBod 26
HanoroBoro komekca Poccuiickonn @enepauuu. Ero crates 336 B kadecTBe
00BEKTa HAJOroO00JIOKEHUSI NPU3HAET, B YACTHOCTH, IIOJIE3HBIE HCKONAEMBbIE,
noObIThIE U3 Heap Ha Tepputopuu Poccuiickoit ®denepanuu Ha ydacTke HeAp,
IPEIOCTABIEHHOM HAJIOTOIUIATENBIIMKY B TIOJIb30BAHUE B COOTBETCTBUU C
3aKOHOJATENbCTBOM Poccuiickoil denepanuu, 3a U3bATHIMH, YCTAHOBICHHBIMH B
IIYHKTE 2 TaHHOW cTarbu. [Ipn 3TOM MOJE3HBIM HCKOMAEMBIM, COTJIACHO IYHKTY |
cratbu 337, mpu3HAETCAs MNPOAYKLHS TOPHOAOOBIBAIOIIEH NPOMBIIUIEHHOCTH U
pa3pabOTKH KapbepoB (€CIM MHOE HE MPEAYCMOTPEHO IMMYHKTOM 3 JIaHHOMW CTaTbH),
comepkaiascs B (hakTUYECKH J0OBITOM (M3BIEYEHHOM) U3 HeIp (OTXOJOB,
OTE€Ph) MUHEPAIBHOM ChIpbe (MOpOJie, KUIAKOCTH M MHOW CMecH), HepBas o
CBOEMY Kau€CTBY COOTBETCTBYIOIIAs TOCYJapCTBEHHOMY CTaHmapty Poccuiickoi
denepauuu, CTaHAAPTY OTPACIH, PETMOHAIBHOMY CTaHIAPTY, MEXKIYHAPOIHOMY
CTaHJApTy, a B Clly4ya€ OTCYTCTBUS YKAa3aHHBIX CTaHIAApPTOB ISl OTAEIBHOTO
JTOOBITOTO TMOJIE3HOTO HMCKOMAEMOIo — CTaHAApPTy (TEXHUYECKHUM YCIIOBHSIM)
opranu3anuu (IPEeANPUATHS); HE MOXKET ObITh PU3HAHA TOJIE3HBIM HCKOTIAEMbIM
NPOIYKIMs, TOJy4YeHHas TpW JalibHeWmeld mepepaboTke (oOoraieHuw,
TEXHOJIOTUYECKOM Tiepesiesie), SBIAIONIascsS MpoayKiuend oOpabaThiBarolie
MIPOMBITIUICHHOCTH; TOAIMYHKTOM 15 myHKTa 2 TOW XK€ CTaThH K BUAAM JOOBITHIX
MOJIE3HBIX MCKOMAEMBIX OTHECEHBI MOJ3EMHBIE BOJbI, COAEpX AIIUE MPUPOJHBIE

JedeOHbIe pecypchl (MUHEPAIbHBIC BOBI).
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B cuny cratem 338 HanoroBoro xkoxaekca Poccuiickoit ®eneparuu
HajoroBas 0a3a OMNpeAeNseTcss HaJIOTOIUIATEIbIIMKOM CaMOCTOSITEIBHO B
OTHOILIIEHUU Ka)X/J0ro JO0OBITOrO MOJE3HOrOo HcKomaemMoro (ImMyHKT 1) kak
CTOMMOCTb JTOOBITBIX IIOJE€3HBIX MCKOMAEMBbIX (IYHKT 2), OLEHKAa KOTOPOM
IPOU3BOJAUTCS B MOPSIKE U OAHUM M3 CIIOCOOOB, IPETYCMOTPEHHBIX MYHKTOM 1
cratbu 340 nanHoro Kozgekca: HCXOMs U3 CIOKUBILUXCS Y HAJIOTOIUIATEIbIINKA 3a
COOTBETCTBYIOIIMIA  HAJIOrOBBIA  IMEpUOJA  II€H peaiu3anuu 0e3  ydera
rOCy/lapCTBEHHbIX CYOBEHUUH (HOAMYHKT 1), HMCXOIsd M3 CIHOXKHUBLIMXCA Y
HAJIOTOIIATEIbIIMKA 32 COOTBETCTBYIOIIMN HAJOTOBBIM NEPUOJ LIEH pealn3aluuu
JNOOBITOTO TMOJE3HOTO HMCKOMaeMoro (MOAMYHKT 2), HCXOId U3 pPacyeTHON
CTOMMOCTH JTOOBITBIX IMOJE3HBIX UCKOMaeMbIX (MOoAnyHKT 3). [IpumeHuTenbHO K
crocoOy OIIEHKH, YCTAaHOBJICHHOMY B MoAMyHKTe 2 myHkTa 1 ctateu 340, oneHka
CTOMMOCTH €JUHHIIBI JOOBITOTO TOJE3HOr0 HCKOMAEMOro NMPOU3BOAUTCS UCXOMS
U3 BBIPYYKH OT peaiu3aliu JOOBITHIX MOJIE3HBIX HCKOIMAEMBIX, ONpeeIsieMol Ha
OCHOBAHUH II€H peanu3aluu ¢ ydyeToM noJioxkeHni craten 40 manHoro Konekca,
0e3 Hajora Ha J00aBJIEHHYIO CTOMMOCTh (IpU peaau3aluyd Ha TEPPUTOPHUU
Poccniickon @epeparum ¥ B rocymapcrBa — ydacTHUKH Conpy»KecTBa
He3aBucumbix l'ocymapcTB) M akmM3a, YMEHBLIIEHHBIX Ha CyMMY pPacxoJOB
HAJIOTOIUIATENbIIMKA 110 JIOCTaBKE B 3aBUCHMOCTH OT YCJIIOBUN MOCTaBKH (ab3aly
nepBblil myHKTa 3 ctathu 340).

[Tpusenennsie nosoxxenus Hanorosoro koaekca Poccuiickont @enepannu, B
TOM YHCJIE OCHApPUBAEMBbIC 3asBUTEIIEM, SIBISIOTCS OCHOBOW MEXaHW3Ma OLECHKHU
CTOMMOCTH  PA3JMYHBIX BHUJIOB JOOBITBIX TMOJIE3HBIX HMCKONAEMBIX IpH
OTpe/IeNIEHNN HajIoroBoM Oa3bl Hajora Ha J00BIYY TOJE3HBIX HCKOMAEMBIX U
MO3BOJISIOT  HAJIOTOIUIATEIbIIMKAM CaMOCTOSATEIBHO BBIOMpAaTh YCIOBHS U
BAapUaHThI OCYIIECTBICHHS JAHHOTO BUAA NPEIITPUHUMATEIBCKON AESITENBHOCTH, a
Tak)Ke CIOCOOBI peanu3aluu A00BITOr0 MOJE3HOTo uckonaemoro. [Ipu sTom oHu
JOJDKHBI TPUMEHSITBCS BO B3aMMOCBSI3M C HWHBIMU TOJIOKEHUSIMUA HaJIOTOBOTO
3aKOHOJATENBCTBA, MPEXKIE BCETo riaBbl 26 naHHoro Koxaekca, ¢ yueTom 1enen u
OoOlIMX MPUHLUIOB HAJIOTOOOJOXKEHMs, a TakXke MPaBOBBIX  IMO3HIIMH

Konctutynmonnoro Cyna Pocculickoit ®exaepaiuu 0 KIIOUYEBOM 3HAYEHUU
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o0BbeKTa HanoroobaoxeHus: (mocraHonyneHus oT 28 oktadops 1999 roma Ne 14-I1,
ot 30 suBaps 2001 roga Ne 2-IT, Onpenenenue ot 12 mas 2005 roga Ne 167-0).

CrnenoBatenbHO, caMU 10 ce0e MOJI0KEHUs MOANYHKTa 2 MyHKTa 1 1 ab3aia
nepBoro nyHkra 3 crateu 340 Hanorosoro xoaekca Poccuiickoit @enepanun He
MOTYT paccMaTpHUBAaThCSl KaK HApYIIAIONINE KOHCTUTYIIMOHHBIE MIpaBa U CBOOO/IbI
3asBuTels. [I[poBepka NpaBUIBHOCTU UX TOJIKOBAHUS U MPUMEHEHHUS] HAJIOTOBBIMU
OpraHaMu 1 apOUTPaXHBIMU CyAaMH (B JaHHOM CIIydyae — B CBSA3HM C HUCUHCIICHUEM
CTOMMOCTH JOOBITOM M peajn30BaHHOM MuHepanbHOM Bojabl B jgene OO0
«OOyXOBCKME MUHEpaIbHBIE BOABI»), TPEOYIOIIAas HCCIECAOBAaHUS U OLIEHKH
(aKTHYEeCKUX OOCTOSITENIbCTB, — NPEpOraThBa BBIMIECTOSAIIUMX WHCTAHIUI
apOUTpaXHBIX CYJIOB; CYJCOHBIA K€ HAI30p 3a JIEATENbHOCTHIO apOUTPAKHBIX
CYJIOB, 332 €AMHOOOpa3ueM B TOJKOBAaHUU U MPUMEHEHHH 3aKOHOJATEIbHBIX HOPM
Bo3sokeH cratbel 127 Konctutymuum Poccuiickoit @enepanuu Ha Beicmmit
Apoutpaxubiii Cyn Poccuiickoit ®@enepanuu. Bmecte ¢ TeM He HCKIIOYaeTcs
BO3MO>KHOCTh COBEPILIEHCTBOBAHHUS u KOHKPETHU3AINU YKa3aHHbBIX
3aKOHOIOJIOKEHUH, B TOM YHUCJI€ MPUMEHUTEIFHO K Pa3IMYHBIM BUIAM JOOBITHIX
MOJIE3HBIX MCKOMAEMBIX, CAMHUM (peiepaibHbIM 3aKOHOAATeNeM. B koMmeTeHuIo
Konctutynnonnoro Cyna Poccuiickoit denepainiv, Kak OHa ONpe/iesieHa B CTaThe
125 Konctutyuuun Poccuiickoii ®enepaunn u cratbe 3 DenepalibHOro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoi
denepannny», pa3pelieHre TAKOrO PoJia BOIIPOCOB HE BXOJMT.

3. Takum ob6pazomM, xanoba OO0 «OOyXxOBCKHE MUHEpAIbHBIE BOJIbI» HE
oTBevaer TpeOoBaHusAM, ¢ KoTopeiMu Koncturynus Poccuiickoit denepanuu u
denepanbHbli  KOHCTUTYHHOHHBIM  3akoH «O  Konctutynmonnom Cyze
Poccuiickoit denepannny CBSI3BIBAIOT BO3MOYKHOCTH OCYIIECTBJICHUS
KOHCTUTYIITMOHHOTO  CYAONPOM3BOJCTBA IO OOpalleHusIM TpaXIAaH U UX
oObeMHEHUHN, U TIOTOMY He MOXeT ObITh mpuHsITa KoncturyrumonasiM Cymaom
Poccuiickon denepannu K pacCCMOTPEHUIO.

Hcxoas U3 U3N05KEHHOTO U PYKOBOJICTBYSICH ITYHKTOM 2 YacTH MEPBOM CTaThU

43 u yactero mepBoi cratbu 79 @enepanbHOrO0 KOHCTUTYLIMOHHOTO 3akoHa «O
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Kouctutynimonnom Cygne Poccuiickoit ®Denepaumn», Koncrturyimonnsiii Cyn

Poccuiickont @enepannn

onmpecaciuil:

1. OtkazaTb B MNPUHATHM K PACCMOTPEHHUIO >KajloObl 00IIecTBa C
OTPaHUYEHHOM  OTBETCTBEHHOCThIO  «OOYyXOBCKME  MHMHEPAIBHBIE  BOJBDY,
IIOCKOJIbKY OHa HE OTBedaeT TpeOoBaHUsAM PenepanbHOr0 KOHCTHUTYLHOHHOTO
3akoHa «O Koncturynmonnom Cyne Poccuiickoit denepanniny, B COOTBETCTBUH C
koTtopbiMu  kanoba B Konctutyumonueii Cya Poccuiickoit  ®denepanuun
IIPU3HAETCA JOITYCTUMOM.

2. Onpenenenne Konctutynumonnoro Cyna Poccuiickoit @epepanuu 1o

TAaHHOM >Ka100€ OKOHYATEIIHLHO M 00’KaJIOBAaHUIO HE ITOICIKUT.

[Ipencenarens
Koncturyunonnoro Cyna
Poccuiickoit enepanun B.Jl.30pbkunH

Cynpsi-cekperapb
Konctutynuonnoro Cyna
Poccuiickoit ®enepanuu 10.M. /lanunos



