OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B TMPHUHATHH K PACCMOTPEHHUIO JKAIO0Bl TpakTaHWHA
benorypoBa Anapest CepreeBuua Ha HapyIIEHUE €r0 KOHCTUTYIIMOHHBIX
npaB 4dacteio 5 crarbu 32.2 Kopekca Poccuiickoit ®enepaunn 00
aJIMMHHUCTPATUBHBIX MPABOHAPYIICHUSIX

ropox Mocksa 29 mas 2007 rona

Koncturyunonneii Cyn Poccuiickoit @enepannu B cocrase [Ipeacenarens
B.1.3opekuna, cyneun  H.C.bonmaps, HO.M./[Janunosa, JI.M.)XKapkoBoii,
I' A Xununa, C.M.Ka3zaHiieBa, M.U.Kneanapona, A.JI1. Kononosa,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nesa, A.5.CiuBsl, B.I'.Ctpekosona, O.C.XoxpsikoBoii, b.C.203¢eeBa,

paccMotpeB mo TpeOoBaHuio TpaxknaanuHa A.C.benorypoBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. B cBoeil xanobe B Koncruryumonusiii Cyn Poccuiickoit denepanuun
rpaxnanud A.C.benorypos ocnapuBaeT KOHCTUTYHHOHHOCTb YaCTH 5 CTaTbu 32.2
«/crionHeHne TOCTAHOBJICHUS O HAJOXKEHUU aJMHHHUCTPATUBHOIO MITpadar
KoAII Poccuiickoit @enepaiun, COraiacHO KOTOPOM MPU OTCYTCTBUU JIOKYMEHTA,
CBUCTEIBCTBYIOIIETO0 00 yIulare agMUHUCTPATUBHOrO IuTpada, MO UCTECUECHUHU
TPUALIATH JHEH CO CPOKa, YKa3aHHOIO B 4acTU | JaHHOHM CTAaTbH, JOJKHOCTHOE

JIMOO, BBIHCCHICC ITIOCTAHOBJICHHC, HAIIPABIACT COOTBCTCTBYIOIIHMEC MATCPHAJIbI
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CyZeOHOMY MPUCTABY-UCTIOJHUTENIO ISl B3BICKAHUSI CYMMBI aJIMUHUCTPATHBHOTO
mTpada B mopsake, mpeaycCMOTPEHHOM (heiepaibHbIM 3aKOHOIaTETLCTBOM.

[Io MHEHUIO 3asBHUTEINS], Ha3BaHHAs HOpPMa JIOMYCKAE€T B3BICKAHUE CYMMBI
aIMUHUCTpAaTUBHOTO Tpada 6e3 CyaeOHOro pemeHrs, a TOTOMY MTPOTHBOPEUUT
cratbe 35 (dacth 3) Koncrurynuuu Poccutickoit deneparnum.

Cexperapuat Koncturynmonnoro Cyna Poccuiickoit @enepanuu B MOpsiaKe
yactu Bropod crarb 40 ®enepanbHOro KOHCTUTYLHMOHHOTO 3akoHa «O
Konctutynmonnom Cyne Pocculickoit @enepanun» paHee YBEAOMIISUI 3asiBUTENS
O TOM, 4YTO €ro Xajioba HE COOTBETCTBYeT TpeOOBaHUSIM HA3BAHHOTO
denepabHOr0 KOHCTUTYHIHOHHOTO 3aKOHA.

2.  Konctutyumonnsii  Cyn  Poccuiickoit ~ ®enepauuu,  MU3y4uB
MPEJICTABJICHHBIE MAaTEPUANIbl, HE HAXOJUT OCHOBAHUMW [JIs1 NPUHATHS JaHHOU
XKaI00bl K paCCMOTPEHHUIO.

B cootBercTBUM cO cTatheil 96 DenepanbHOTO KOHCTUTYIIMOHHOTO 3aKOHA
«O KoucturyunonHom Cygae Poccuiickoit @enepanuuy» mpaBoM Ha oOpallieHue B
Koucrurymmonnsiii Cyn Poccuiickoit @epepanuu ¢ Kajao0oil Ha HapylIeHHE
KOHCTUTYIIMOHHBIX MPaB M CBOOOJ 001afaroT rpaxiaaHe, YbW IpaBa U CBOOOJIbI
HapylIalOTCs 3aKOHOM, NPUMEHEHHBIM WM MOJICKAIINM [PUMEHEHUIO B
KOHKPETHOM JIeJie; TPHU ATOM K JKamoOe MOoDKHA ObITh TMPHUIIOKEHA KOMHS
Oo(UIIUATIBHOTO JOKYMEHTA, TIOATBEPKAAIOIIEr0 MPUMEHEHUE JTUO0 BO3MOKHOCTD
npUMeHEHUs1 00KaTyeMOoro 3aKoHa MpU pa3perieHn KOHKPETHOTO JieTa.

Mexay TeM 3asBUTENIb HE MPUIOKWI K >KajloOe KOMHI0 JIOKYMEHTAa,
MOATBEPKAAIOIIETO MPUMEHEHHE B ero jgene uvactu S5 crateu 32.2 KoAll
Poccuiickoit ®@eneparnuu. [IpunoxkenHas ke K »kajgo0e KOMUS MOCTAaHOBJICHUS-
KBUTAHIIMM O HAJOKEHUM aJMUHUCTPATUBHOrO ImTpada HE MOATBEPIKIAET, UTO
ocrapvBaemMasi HOpMa TOJJICKHUT MpUMEHeHUI0. Takum 00pa3oM, JaHHas kanoda
HE MOXET OBbITh TPU3HAHA OTBEUAIOIIECH KPUTEPHUSIM  JOMYCTUMOCTH,
YCTaHOBJICHHBIM denepalibHBIM KOHCTUTYLIHOHHBIM 3aKOHOM «O
Konctutynmonnom Cyae Poccuiickoit @enepanmny.

Ncxons u3 M3710KEHHOTO M PYKOBOJICTBYSCH 4YacThiO BTOpoH cratbu 40,

MYHKTOM 2 4acTH NEPBOM cTaThu 43, 4acThlo NEepBO cTaThu 79, ctaThamMu 96 u 97
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®denepanbHOro KoHCTUTyUMOHHOro 3akoHa «O Koncrurynmonnom Cyge

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuun

onmpecaciuil:

1. Orka3zaTb B TMPUHATUM K PACCMOTPEHHUIO KAJIOOBI TpaxaaHUHA
benorypoBa Amnpapess CepreeBuda, MOCKOJbKY OHAa HE OTBEUaeT TPeOOBAHUSIM
®denepanbHOro KoHCTUTyUMOHHOro 3akoHa «O Koncturynmmonnom Cyge
Poccuiickoit  ®epepanuu», B COOTBETCTBUM C KOTOpPbIMH kajnoba B
Koncturynmonnsiii Cya Poccutickoit denepanyi npu3HaeTCs JOMYCTUMOM.

2. Onpenenenne Konctutynmumonnoro Cyna Poccuiickoit ®enepanuu 1o

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO JIC)KUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuu B.J1.30pbkuH

Cynps-cekperapb
Konctutynnonnoro Cyna
Poccuiickon denepanuu FO.M. [JanunoB



