OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OoTKa3e B IPUHATUU K pAaCCMOTPEHMIO 5kajlo0bl rpakaaHuHa UypuxrHa
Jmutpust AnekcanpoBHYa Ha HApyLIEHUE €r0 KOHCTUTYLIMOHHBIX MpPaB
4acThl0 BTOpPOW M NyHKTOM | yactu Tperbeld ctaTthu 406 YronoBHO-
npoueccyanbHoro kogekca Poccuiickon ®enepanuu

ropox Mocksa 19 anpens 2007 rona

Kouctutynmonnsiii Cyxn Poccuiickoit @enepanuu B coctaBe [Ipencemarens
B./1.30pbkuHa, cynen H.C.bonnaps, I'. A I'amxuena, FO.M. /lanmnnoga,
JLM.Kapkosoii, I".A. X Kumna, C.M.Ka3zanuiesa, A.JI.Kononona, JI.O.KpacaBunkoBoid,
CILMagpuna, H.B.MenbaukoBa, FO.[.Pynkuna, H.B.CenesneBa, A.f.Ciusbl,
B.I".CtpekosoBa, O.C.XoxpskoBoii, b.C.263eeBa, B.I".fIpocnaBiiesa,

paccMoTpeB 1o TpeboBanuio TpaxaaHuHa J[.A.UypuxuHa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. I'paxxnanun [I.A.Yypuxun B cBoeil xanobe B Koncruryuunonusii Cya
Poccniickont @enepanun ocrapuBacT KOHCTUTYHHOHHOCTh YaCTH BTOPOW U ITYHKTa
1 gactu Tpetbeit cratbu 406 «Ilopsmok paccMOTpeHHs] HAI30PHBIX KAT0ObI WIIH
npenacrasiaenus» YIIK Poccuiickoit deaepannn, COraacHO KOTOPBIM Cylbsl CyAa
HAJ30pHOM MHCTAHLMU BIpaBe HCTPeOOBaTh JIOOOE YroJIOBHOE JEJI0 JJs
paspelieHus HaJ30pHBIX KaJIOObl WJIM TPEACTABICHHUS, a IO pe3ylbTraraM
U3YYeHUS HAA30pHBIX JKajloObl WJIM TMPEACTaBICHUS BIOpaBE BbIHECTH

ITOCTAaHOBJICHHE 00 OTKa3e B MX YAOBJICTBOPCHUH. ITo MmHEHUIO 3a4ABUTCIIA, TO, YTO
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JAHHBIE HOPMBI MO3BOJSIIOT CYAb€ Cyla HAJ30pHOM WHCTAaHLHUHM OTKa3aThb B
yIOBIIETBOPEHUH HAI30PHOM KAI00BI O€3 MpoBeACHUS Cy1Ie0HOTO 3aceanus u 6e3
ucTpeOOBaHMS MaTepUalOB YroJOBHOIO Jeia, a Takke 0e3 MperocTaBiICHUS
OCYXJEHHOMY BO3MO>KHOCTH OTCTaWBATh MEPE] CyJIOM CBOU MHTEPECHI, HAPYILIAET
€ro Inpasa, TapaHThpyeMble ctatbsiMu 2, 15, 17, 18, 19, 45, 46 (wactu 1 u 2), 47
(gactsb 1), 50 (gactp 3), 55 (wactb 1), 118 (wactp 2), 120 (vactsb 1), 123 (vactu 2 u
3) Koncturyuu Poccuiickoit @enepanuu.

Cexperapuat Koncturynmonnoro Cyna Poccuiickoit @enepanuu B MOpsaKe
yactu Bropod crarb 40 ®enepanbHOro KOHCTUTYLHMOHHOTO 3akoHa «O
Koncturynmonnom Cygne Poccuiickoit @enepanium» paHee yBEAOMIISI 3asiBUTEIA
O TOM, 4YTO €ro Xajioba HE COOTBETCTBYeT TpeOOBaHUSIM HA3BAHHOTO
®denepaabHOr0 KOHCTUTYLIHOHHOTO 3aKOHA.

2.  Konctutyumonnsii  Cyn  Poccuiickoit ~ ®enepauuu,  M3y4uB
MPEACTABICHHBIE MAaTEpHUAJIbl, HE HAXOJWUT OCHOBAHWI A MPUHATUS HJAaHHON
XKano0bl K paCCMOTPEHMUIO.

Bornpoc 0 KOHCTUTYLIMOHHOCTH 3aKOHOIIOJIOKEHUM, PETYIHPYIOIINX
CYyJONPOM3BOJACTBO B  HAJA30pPHOM  MHCTAHIIMM, paHEe paccMaTpUBajCs
KoncrurymmonnsiM Cynom Poccuiickoit ®@eneparnuini Mo oOpalieHus M JpyTrux
rpaxkaad. B moctanoBnenusix ot 17 urons 2002 roma Ne 13-IT u ot 5 deppans 2007
rojga Ne 2-I1 um BbIpakeHa mpaBoBasi MO3ULKSA, COTJIACHO KOTOPOMl (eaepabHbII
3aKOHOJATENb CaMOCTOSTENIBHO OIPEAENIeT B OTPAacI€BOM IPOLECCYATBHOM
3aKOHE MOPSIIOK HAA30PHOIO MPOU3BOJICTBA C YUYETOM OCOOEHHOCTEHN 3TOM CTaguu
CYJOIIPOU3BOJICTBA, OOYCJIOBJIICHHBIX €€ PE3EPBHBIM XapaKTepOM ISl IPOBEPKH
3aKOHHOCTH CY/I€OHBIX PEUICHH.

Konctutynmonneii  Cyn  Poccmitickori  @enepauuu  Npu3HAi,  YTO
IPELYCMOTPEHHOE 3aKOHOM E€IMHOJIMYHOE PACCMOTPEHHUE CYIAbEd HaA30pHOI
Kano0bl, Ha KOTOPOE HE PACIPOCTPAHIIOTCS HEKOTOPBIE 00sS3aTeNbHbIE JIsT WHBIX
Cy1eOHBIX MPOIEAYp MpolieccyaabHble MpaBuia (00 U3BEIICHUU 1 BBI30BE CTOPOH,
O TMpOBENEHUU CyAeOHOro 3acelaHuss U J1p.), TNPEACTaBiIsIeT CcoOOM
NpeIBapUTENbHYIO0 TPOLENYpPY, BBEIECHUE KOTOPOM OOYCIOBIECHO II€JIbI0 He

JOTYCTUTh MPEBpAIllEHNE Cy/la HaI30PHON WHCTAHIIMU B OOBIYHYIO (OPAMHAPHYIO)
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CyJeOHYI0 HHCTAHIIMIO U UCKIIIOYUTH NIEpeauy B Cy/ Ha/I30PHON WHCTAHIMH SIBHO
HEO0OOCHOBAaHHBIX O0OpallleHni; cama Mo cebe yKa3aHHas MpoLeaypa pacCMOTPEHUS
HAJ30PHBIX ko0 (MpeacTaBieHuit), B paMKaX KOTOPO ONPEAEIIIIOTCS IPaBOBbIC
OCHOBAHMS JUIsl JANbHEHMIIEr0 JBUKEHUS JIeJIa U NIEPEeNadn ero sl pacCCMOTPEHHUS
[0 CYIIECTBY B CyJ HAA30PHOM HWHCTAHIIMU, OTBEYAET IIPABOBOW MPHUPOJIE U
MPEAHA3HAYECHUIO HAJI30PHOrO IMPOU3BOJACTBA B €r0 KOHCTUTYLMOHHO-IIPABOBOM
CMBICIIC, BBIABIIEHHOM B NpHHATHIX KoHcturynmmonusiM Cynom Poccuiickoii
Qenepaluu peHIEHUSIX, U HE MOXKET PACIEHHBATHCI KaK OTrPaHUYMBAIONIAs
IpaBO KaXJI0ro Ha CcyIeOHyl 3alluTy W Ha CIpaBelIMBOE CyleOHOoe
pa3oupaTeabCTBO, NOCKOJIBKY MOCTAHOBIEHUE CYJIbH MOXKET ObITh 00XKajJ0BaHO
(B TOM 4ucle O MOTHUBY BBIHECEHHUS €r0 CYJbeH, MOJJIEKAIIUM OTBOAY)
NpEeJCeIaTeNIl0 COOTBETCTBYIOIIETO CyAa HJIM — B YCTAHOBIIEHHBIX 3aKOHOM
CIy4dassX — €ro 3aMEeCTHTENI0 M IIOCKOJIbKY IIpH PAacCMOTPEHHMH Jena 1o
CYLIECTBY CYIOM HaJA30pHOW HHCTAHIMU OOECIEUUBAETCS COONIOACHUE B
OTHOIIEHUU CTOPOH CYJIONPOM3BOJACTBA MPOLECCYAIbHBIX NPUHLUUIOB U
rapaHTHi.

Kpome Toro, eauHoIM4YHOE pa3pelieHHe BONPOCa O HAIWYUU WU
OTCYTCTBUM OCHOBaHUHM Ui BO30YXJE€HHUS HAA30PHOIO IMPOU3BOJICTBA HE
OCBOOOXKAAET CyIbl0 OT OO0S3aHHOCTH MNPOAHAIU3UPOBATH BCE M3JI0KECHHBIC B
’ano0e A0BOJBI O JIOMYIICHHBIX MPU PACCMOTPEHUU Jeia B CyAaX HUKECTOSIINUX
MHCTAaHLIMA HapyUIeHUsX 3aKOHa W NPHUHATH OOOCHOBaHHOE peleHue 00
YAOBJIETBOPEHUU HAJI30PHOM KajloObl MO0 00 oTkaze B 3ToM. He mpotuBopeuut
TaKOW MOPAJOK MPOU3BOJICTBA M KOHCTUTYLUHOHHBIM MPUHUHUIIAM TPaBOCYIUS,
MOCKOJIbKY, Kak yka3biBal Koncturyuuonssli Cypn Poccuiickoin @epepariuu,
KaKoe-IM00 pelieHue, No-HOBOMY ONpeestoniee mpaBa U 00s3aHHOCTU CTOPOH,
CYJb€i B TAHHOM CJIy4Yae HE BBIHOCHUTCH.

Taxkum o6pazom, comepkamuecs B crathe 406 VIIK Poccuiickoit
denepani HOPMbl KOHCTUTYLIMOHHBIE TIpaBa 3asBUTEI HE HAPYILIAIOT, & TOTOMY
ero ’xajo0a He MOXET ObITh NMpPU3HAHA OTBEYAIOLIEH KPUTEPHUIO IOMYyCTHUMOCTH,
KaK OH 3aKperuieH B cTaThiax 96 m 97 denepanbHOr0o KOHCTUTYIIMOHHOTO 3aKOHA

«O Kouncruryunonnom Cyne Poccuiickoit denepanminy.
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Hcxoas u3 M3I0KEHHOTO W PYKOBOJACTBYSICh 4YacThi0 BTOpoil craThu 40,
IIYHKTOM 2 4acTH MEpPBOM cTaThu 43, 4acThI0 NEpBOM cTaThu 79, cratbsiMu 96 u 97
®enepanbHOr0  KOHCTUTYLUMOHHOTO 3akoHa «O Koucturynumonnom Cyne

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuu

omnmpecaciui:

1. OTka3aTh B MPUHATHUA K PACCMOTPEHUIO KAIOOBI TpakaaHnHa UypuxuHa
Jmutpust  AnekcaHJpoBHYa, TIOCKOJIBKY OHa HE OTBeYaeT TpeOOBaHUSIM
®denepanbHOro KOHCTUTyHMOHHOro 3akoHa «O Koncturynmonnom Cyne
Poccuiickoit  ®depepanun», B COOTBETCTBHM C KOTOPHIMH  Xajnoba B
Konctutyuunonnsiii Cya Poccutickoit denepanyiv npu3HAETCS JOIMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoir ®denepanuu 1o

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO AJIC)KUT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Cynps-cekperapb
Konctutynnonnoro Cyna
Poccuiickon denepanuu FO.M. [lanunoB



