OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHMIO KajloObl TpaxkiaHuHa bensena
Cepres BaHOBMYA HA HapyLIEHHUE €0 KOHCTUTYILIMOHHBIX IPAB YacThIO
1 cratbu 4.5 u nmynkrom 3 yactu 1 ctateu 30.7 Kogekca Poccuiickoit
®enepannu 00 aIMUHUCTPATUBHBIX IPABOHAPYLIEHUSIX

ropox Mocksa 25 suBaps 2007 rona

Koncturyunonnsii Cyn Poccuiickoit @enepannn B coctase [Ipeacenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JILM. Kapkosoii, I".A. Kununa, C.M.Kazanuea, M.1.Kneanaposa, A.JI.KoHoHOBa,
JI1.O.KpacaBuukosou, C.I1.Maspuna, 10./].Pynkuna, H.B.CenesneBa, A.5.Cnussl,
B.I".Ctpeko3zoBa, O.C.XoxpskoBoii, b.C.D63eeBa, B.I'.fIpocnasiiena,

paccmotrpeB 1o Tpeboanuto rpaxaanmHa C.M.bemseBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAHOBHUI:

1. B cBoeil xanobe B Koncruryumonusiii Cyn Poccuiickoii ®@eneparuu
rpaxnanuH C.M.bensieB ocnapuBaeT KOHCTUTYLHOHHOCTH mojiokeHund Kopekca
Poccuiickoit deneparuu 00 agIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX, COTIACHO
KOTOPBIM TMOCTAHOBJIEHUE MO JIeTy 00 aJMHUHUCTPATHBHOM IMPAaBOHAPYLICHUHU HE
MOJKET OBITh BBIHECEHO, 110 OOIIEMY IIPABUITY, [0 UICTEUEHUH JIBYX MECSIIEB CO JAHS
COBEpUICHUSI aJMUHUCTPATUBHOTO MpaBoHapyuieHus (4actb | cratbu 4.5); 1o
pe3yJibTaTaM  pPacCMOTPEHMSI JKaJIOObl Ha TIIOCTAHOBJIIEHHME MO Jeny o0

AIMUHUCTPATUBHOM  IIPABOHAPYHICHWUHW  BBIHOCHUTCA  PCHICHUC 00 OTMCHC
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MOCTAHOBJICHUS U O MPEKPALICHUH MPOU3BOJCTBA MO AENTy MPH HAJHUUYUU XOTS OBl
OJTHOTO W3 OOCTOSITENHCTB, MPENYCMOTPEHHBIX cTaThsaiMu 2.9, 24.5 panHOTO
Konekca, a Takke npu HEIOKa3aHHOCTH OOCTOSITENBCTB, HA OCHOBAaHUU KOTOPBIX
OBLIO BEIHECEHO MOCTaHOBJeHUE (IMyHKT 3 yactu 1 ctatbu 30.7).

[1o MHEHMIO 3asBUTENS], HA3BaHHBIEC 3aKOHOIOJIOKEHUS, IPUMEHEHHBIE CyIaMu
B €ro JIeJie C YYETOM pPa3bsSICHEHUW, BBIPAKEHHBIX B MOCTaHOBJIeHUU [lnenyma
BepxosHoro Cyna Poccuiickoit @enepanuu ot 24 mapta 2005 roga Ne 5, mo3Bois0T
MPUBJIEKaTh K aJMUHHUCTPATHBHON OTBETCTBEHHOCTHM 3a IIPEAEIaMU CPOKOB
JTABHOCTH, YTO IMPOTUBOPEUYUT IIPUHLINAIY PA3ACICHUS BIACTEN U HE COOTBETCTBYET
Koncrutynuu Poccuiickoit @enepanuu, ee crarbsim 10 u 55 (dactp 3).

Cexperapuat KonctutynuonHoro Cyna Poccuiickoin ®enepanuyd Ha
OCHOBaHMH 4YacTh BTOpou ctaTbu 40 deaepasbHOrO0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koucrurynuonnom Cyne Poccuiickoii ®enepauun» paHee YBEIOMIISIT
C.".bensieBa 0 TOM, 4TO €ro xano0a HE COOTBETCTBYET TPEOOBAHUSAM Ha3BAHHOTO
denepanbHOr0 KOHCTUTYLHIHOHHOTO 3aKOHA.

2.  Konctutyumonnsii  Cyn  Poccuiickoit ~ ®denepauuu, U3y4uB
IIPEACTABICHHBIE MATEPHUANIBI, HE HAXOJWUT OCHOBAHUM JUIA TPUHATHUSA JAHHON
KaI00bI K pACCMOTPEHHUIO.

CornacHo cratbsiM 96 u 97 ®denepanbHOr0 KOHCTUTYLIHOHHOTO 3aKoHa «O
Konctutynmonnom Cyne Poccuiickoit  @enepauun» TrpaXkJIaHUH  BIIPaBe
oopatuthecsi B Koncrurymumonnsiii Cyx Poccuiickoii deneparuu ¢ xanoboi Ha
HapyILIEHUE CBOMX KOHCTUTYIMOHHBIX MPaB U CBOOOJ 3aKOHOM M Takas *ajnoda
MIPU3HAETCA JIOIMYCTUMOW, €CJIIM OCHAapUBAa€MbIM 3aKOHOM, MPUMEHEHHBIM WIIN
NOJJIeKAIMM ~ NPUMEHEHWI0 B Jiele  3asiBHUTENA,  HApyIIAlTCs  €ro
KOHCTUTYIIMOHHBIE TTpaBa U CBOOO/IBI.

Mexny tem C.M.benseB B 000cHOBaHKE CBOEH MO3MIIMU HE yKazall, Kakue
MMEHHO €r0 KOHCTUTYLIMOHHBIE IIPaBa HAPYIIAKOTCSA OCHApUBAEMBIMU HOPMaMU, HE
NposICHSIET 3Toro W cchiika Ha crtatbu 10 u 55 (wacts 3) Koncrtutyuuu
Poccuiickonn ~ @enepanuu, KOTOPYH)  CleAyeT MNPU3HATh  MPOU3BOJIBHOM.
HcronkoBaHue NMpaBOBBIX HOPM CyAaMH, B TOM YHUCJIE C YYETOM (PaKTUUECKUX

00CTOSATEILCTB KOHKPCTHOI'O ACJIa, ABJISCTCA X HpepOFaTHBOﬁ N OCYIICCTBIIACTCA
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HE BoIpeku, a Ha ocHoBe ctatbu 10 Konctutyumu Poccuiickoit denepanuu BoO
B3aMMOCBS3H C ¢ cTaThsamu 46, 118, 120 u 126.

®aktuuecku nepen KonctutynuonnsiMm Cyaom Poccuiickoit @enepanuu
CTAaBUTCSl BOMPOC O MPOBEPKE 3aKOHHOCTU U OOOCHOBAHHOCTHU BBIHECEHHBIX IO
Jeny 3asBUTEN CyNeOHBIX pEIICHWH, B TOM 4YHUCIE B YacTH MPUMEHEHUs
pa3bsCHEHH, coaepxamuxcs B mocraHoBieHuu Ilnenyma BepxoBnoro Cypa
Poccuiickoit ®denepannn ot 24 mapra 2005 roma No 5. PazpemieHue 3toro
BOIIPOCA, KakK CBS3aHHOTO C UCCleN0BaHUEeM (DaKTHUYECKUX OOCTOSTEIbCTB,
Konctutynmonnomy Cyny Poccuiickoit denepannu HEMOABEOMCTBEHHO (CTaThs
125 Kouctutynun Poccuiickon ®epepaunn u crtathss 3 DenepanbHOro
KOHCTUTYIIMOHHOTO 3aKoHa «O Konctutynmonnom Cyne Poccuiickoit denepariumy).

Hexonst u3 M3710KEHHOTO U PYKOBOJACTBYSICh YAaCThO BTOpoU craThbu 40,
MYHKTOM 2 4acTH NEepBO# cTaThu 43, 4acThlO NEpBOM cTathu 79, crathamu 96 u
97 ®enepanbHOrO KOHCTUTYHHMOHHOro 3akoHa «O Kouctutyunonnom Cyne

Poccuiickont ®enepauum», Koncrutynunonnsi Cyn Poccuiickon @enepanun

ONMpeneIum:

1. OTka3aTh B MPHUHATUU K PACCMOTPEHUIO kKajloObl rpaxknanuHa bensesa
Cepres VBaHOBM4Ya, MOCKOJBKY OHAa HE OTBe4aeT TpeOoBaHUsIM DenepanbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoi
denepanun», B COOTBETCTBUM C KOTOPHIMU >Kasloba MPU3HAETCS OMYCTUMOU, U
ITOCKOJIBKY pa3pelleHre MOCTAaBICHHOTO B Hel Bonpoca Koncturynnmonnomy Cyny
Poccuiickon @enepanuu HENOABEAOMCTBEHHO.

2. Omnpenenenne Konctutymumonnoro Cyna Poccuiickoit denepanuu mo

TAHHOM 7KaJ100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbKkuH

Cynps-cekperapb
Koncrurynmonsnoro Cyna
Poccuiickon denepanuu 10.M. /lanunos






