OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKaze B NPUHATHM K PACCMOTPEHHUIO JKANOObl TpakKIaHKU
CutaukoBoii Enenbl CTenaHOBHBI HAa HAPYILIEHUE €€ KOHCTUTYLMOHHBIX
npaB 4acThio 5 cratbu 3 PepepanbHOro 3axkoHa ot 29 nexadps 2010 rona
Ne 433-®3 «O BHeceHMM HU3MEHEHUN B YTOJIOBHO-TIPOLECCYaJIbHbIN
konekc Poccuiickon denepaunu ¥ NpU3HAHUM YTPATUBLIIMMU CUITY
OTJEIBHBIX 3aKOHOJATEIbHBIX AKTOB (MOJOKEHUN 3aKOHOJATEIbHBIX
aktoB) Poccuiickoii denepanumy»

ropon Cankr-IletepOypr 20 mapra 2014 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3oppkuna, cyneit  K.B.Apanosckoro, A.W.boitoBa, H.C.bonnaps,
I''A.-T'apxuesa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.N.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 0. 1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpocnaBuesa,

pPaccMOTpPEB BOIMPOC O BO3MOXXHOCTH TIPUHSATHS JKaJIOOBI T'pakIaHKU
E.C.CutHukoBoil k paccMoTpeHuto B 3acenannn KoncturyuuonHoro Cyna

Poccwuiickoit @enepanmu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncrturynuonueii Cyn Poccuiickoii @enepauuu
rpaxxaanka E.C.CuTtHuKOBa, Haa30pHas kanoba KoTopoil Ha BbiHeceHHOE B 2002
rojy TOCTAaHOBJICHHE PalOHHOTO cyaa Oblma Bo3BpamieHa 0€3 pacCMOTpEeHWS,
MPOCUT MPU3HATh HE COOTBETCTBYIOMIEH cTaTthsiM 19 (dacth 1) u 52 Konctutynuu
Poccuiickoit @enepanuu yacth 5 crarbu 3 DenepanbHOro 3aKoHa OT 29 nexadps

2010 roma Ne 433-®3 «O BHECEHWH W3MEHCHHU B YTOJOBHO-TIPOIECCYATHHBIN
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konekc Poccuiickon Penepalu M NPU3HAHUM YTPATUBLUMMU CUILY OTIAEIBHBIX
3aKOHO/ATENIbHBIX AaKTOB (MOJOXKEHUM 3aKOHOJATeNbHBIX akTOB) Poccuiickoit
Denepaunumny.

Kak yTBepxkmaeT 3asBUTENBHUIIA, JaHHas HOpPMA, YyCTaHABIWBAs IS
onpeneneHHor B cratbe 402 VIIK Poccuiickoii denepaunu KaTeropuu JIHIL
MpeeIbHBIN CPOK 00XKaTOBaHUS CY/IEOHBIX PEIICHHUM B IOPSIIKE TJIaBbl 48 TOTO Ke
Konekca, mpoTUBOPEUYUT NMPUHLIMITY PABEHCTBA BCEX MEPE]] 3aKOHOM U CYJIOM.

2. Koncturyumonnsii  Cyn  Poccuiickoit ~ ®denepauuu,  HU3y4yuB
IpeACTaBICHHbIE MaTepuasbl, HE HAXOJIUT OCHOBAHWUU JJISi TPHUHSATUS JTaHHOU
&KaoObl K paCCMOTPEHHUIO.

Koncturynusa Poccuiickoit ®@enepaiiviv, rapaHTHUpys KakJIOMy IpaBO Ha
CyIeOHYIO 3alllUTy €ro mpaB U CBOOOJ (cTarhsi 46, 4acTh 1), HEMOCPEACTBEHHO HE
yCTaHABJIMBAET KaKOW-TMOO KOHKPETHBIM MOPSAOK pealn3alii JaHHOTO MpaBa U HE
npeArnoiaraeT BO3MOXKHOCTb Ui TPaXJIaHWHA IO COOCTBEHHOMY YCMOTPEHHIO
BBIOMPATH CIIOCOO W TMPOLEAYPY CyAeOHOTO OCHapyBaHUs, KOTOPHIE OMPEAEISIOTCS
denepanbubiMu 3akoHaMHu. [Ipu 5ToM B cuiy 0OIIEro NpUHIMIA IEHCTBHS 3aKOHA BO
BPEMEHU €ro HOPMBI PACIPOCTPAHSIOTCS Ha OTHOIICHMS, TMpaBa U OOS3aHHOCTH,
BO3HUKILIME TMocie BBelAeHUs ero B jnelctBue. Ctathst ke 54 KoHctutyunn
Poccuniickori denepanm COACPKUT UMIIEPATUBHOE IPABWIO O HEAOMYCTUMOCTH
npuaaHus OOpaTHOM CHIJIBI 3aKOHY, YCTAHABIMBAIOIIEMY WM OTATYAIOMIEMY
OTBETCTBEHHOCTh (4acThb 1), WU O MNPUMEHEHHMHM HOBOIO 3aKOHA, €CIU IIOCIIE
COBEpUICHHSI [TPABOHAPYLIECHUSI OTBETCTBEHHOCTh 32 HETO YCTPAaHEHAa WM CMSTYeHa
(vacTp 2). B uHBIX Cily4asx TOJBKO 3aKOHOJIaTeNb BIPABE PACIIPOCTPAHUTD JICUCTBUE
3aKOHAa Ha MPAaBOOTHOLIEHUS, KOTOPbIE BO3HUKIM JI0 €ro BBEACHHS B JIEWCTBUE
(onpenenenust Koncturynuonnoro Cyaa Poccuiickoit ®eneparuu ot 28 mas 2009
roga Ne 795-0-0, ot 19 oktsa6ps 2010 roga Ne 1428-0-0O, ot 27 ssuBaps 2011 roma
No 127-0O-0, ot 29 centsa6ps 2011 roma Ne 1186-0O-O, ot 22 mapta 2012 roma Ne
582-0-0, ot 29 mast 2012 roma Ne 1034-0, ot 19 urons 2012 roga Ne 1062-O u ap.).

Yacts 5 crateu 3 DenepanbHoro 3akoHa ot 29 nexadps 2010 roma Ne 433-03,
npelycMaTpuBasi, 4YTO MEPECMOTpP BCTYNMBIIMX B 3aKOHHYIO CHIY CYAEOHBIX

o 1 1 N
pemeHnii B mopsiake, yctaHoBleHHOM TnaBamu 47 um 48 VYIIK Poccuiickoii


consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EDJ
consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EAJ
consultantplus://offline/ref=B486563C69897285196785A43C842CDBA766C28C12AD450F1481E74C92370D81FA1C9BBC1F7Fg1EBJ
consultantplus://offline/ref=5F9002AAD30D8E5588A261B2E682932804EFD0A58DAD732F06E97B91C7cFg3L
consultantplus://offline/ref=5F9002AAD30D8E5588A261B2E682932804EBD6A087AD732F06E97B91C7cFg3L
consultantplus://offline/ref=5F9002AAD30D8E5588A261B2E682932804E5D2A48EAB732F06E97B91C7cFg3L
consultantplus://offline/ref=54371E2C26DF6A33FF72C5FC6813BAC75FDCEB5D344132BB686953FA0AED01BFCB37DB29CF56D4A37DF2J
consultantplus://offline/ref=51FCBDAA0DCF07C1BB328D9A049C8058900A27A436F6746AB8FE84951613EF073385D96D68C4V7K
consultantplus://offline/ref=51FCBDAA0DCF07C1BB328D9A049C8058900A27A436F6746AB8FE84951613EF073385D96C69C4VCK

3

Oenepatuu (B penakuun 3toro  denepanbHOro 3akoHa), OCYLIECTBISIETCA B
OTHOIIICHUH TPUTOBOPOB, OMPEICICHUN U TIOCTAHOBIEHUM CyJa, BCTYMUBIIMX B
3aKOHHYIO CHJIy MOCJI€ JHS BCTYIUIEHHs B cuily 3Toro denepanbHOro 3akoHa, HE
YCTAaHABJIMBAET W HE OTICYaeT YrOJIOBHYIO OTBETCTBEHHOCTb. JlaHHas HoOpMa,
corjlacysicb ¢  OOIIMM  TOPUHUMIOM  JEHCTBUS  3aKOHA BO  BPEMEHH,
KOHKpeTu3upoBaHHbIM cTatbeid 4 YIIK Poccuiickoii @enepanuu, HampapieHa Ha
oOecrieueHre PaBOBOM OINPENEICHHOCTH M CTa0WJIBHOCTH 3aKOHA M cama 1o cebe
npaBa rpakaaH He 3aTparvBaert.

[lepecmoTp e CyAeOHBIX pellleHUi, BCTYMUBIIUX B 3aKOHHYIO CWIy 10 1
auBaps 2013 ronma, ocymiecTBisieTcsi, cornacHo 4actu 5 crated 3 denepanbHOro
3akoHa oT 29 nexabps 2010 roga No 433-D3, B nopsijike, YCTAaHOBICHHOM TJ1aBoi 48
VYIIK Poccutickoit ®deneparuu (B peakiiiy, ASHCTBOBABIIEH 10 JTHS BCTYIUICHUS B
cuty atoro @enepanbHOro 3akoHa). PacmpocTtpaHeHue Ha JUI, MMEPEYUCICHHBIX B
cratbe 402 yKa3aHHOW TJaBbl, KOTOpbIE HE BOCIOJB30BAINCH IIPABOM Ha
o0)kaJloBaHUE B TIOPS/IKE HAA30pa CYAEOHBIX PEIIEHWM, BCTYNMUBIIMX B 3aKOHHYIO
cuiy 1o 1 saBaps 2013 roxa, 1100 OCYIIECTBWIN €r0 HE B MOJHOM OOBEeMe, IpaBa
00XaJloBaTh Takue CyJeOHbIe perieHus B cpok 10 1 saBapst 2014 roma HampaBieHO
Ha o0ecleyeHWe WX TMpaBa Ha TNEPEeCMOTpP CYACOHBIX pEUICHHH — C y4eToM
0COOEHHOCTEM €ro peanu3alud, CBS3aHHBIX C W3MEHEHHEM TMOpSIKa TaKOoro
epecMoTpa.

BBoas HOBOE MPaBOBOE PETYIMPOBAHUE ANEIUIIUOHHOIO, KACCALIMOHHOTO U
HAJ30PHOTO MPOM3BOJCTBA IO YrOJIOBHBIM J€JIaM M YCTaHaBIMBAs TOPAIOK
BCTyIUIeHHs B cumry DeaepanbHoro 3akona ot 29 aexabpst 2010 roma Ne 433-D3,
dbenepanbHbIil 3aKOHOIATENh HE BBIMIET 3a TpPENeibl CBOMX MosHOMoYHil. [lpu
TOM BBEJECHHE HOBOI'O IPABOBOIO PETYJIMPOBAHHUA CaMO IO cebe HE MOXKET
paccMaTpuBaThCA Kak HapylIarolllee MPaBOBOE PABEHCTBO MEXKIY TEMH JIMLIAMH,
KOTOpble OBUIM YyYaCTHUKAMHU MPABOOTHOILIEHUM MO paHee AeHCTBOBABIIEMY
3aKOHO/ATENIbCTBY, W JULAMH, SIBISIONIUMUCS YYaCTHHUKAMH IMPABOOTHOILIECHUH,
pErIaMEHTUPOBAHHBIX  BHOBb NPHUHSATHIMU  TNPaBOBbIMM  HOpMmamu. Hoe
HCKJIIOYaAJIO Obl BO3MOXHOCThH pealiu3allii 3aKpEIUIEHHOro B cTaThe 71 (IMyHKTBI

«a», «o») Konctutymuu Poccuiickoit @enepauuu mnonHoMmouus (eaepanbHOro
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3aKOHOJATeNsl [0 WM3MEHEHUIO 3aKOHOB, BKIIIOYAsi YrOJOBHO-TIPOILIECCYaAIbHOE
3akoHoAaTeNnbcTBO  (ompenenenuss KoncturynmonHoro Cyma  Poccuiickoit
Oenepanuu ot 24 nexadps 2013 romga Ne 2016-0, ot 22 ssuBaps 2014 roga Ne 120-
O u Ne 129-0, ot 20 deBpans 2014 romga Ne 415-0).

Takum o0pa3oM, ocnapuBaemasi 3asBUTEIbHUIICH HOpPMa HE MOXET
paclieHMBaThCA KaK HapyIlaromias €e KOHCTUTYIIMOHHBIC MpaBa B 0003HAYEHHOM
€10 aCIIeKTe.

Ucxonst U3 M3M0KEHHOTO U PYKOBOJICTBYSCh IMYHKTOM 2 YacTU MEpPBOU
cratb 43, yacThio mepBoil crarbu 79, cratbsiMu 96 u 97 denepanbHOro
KOHCTUTYIMOHHOro 3akoHa «O  KoncturyunonHom Cyge  Poccuiickoi

®epnepanun», Konctutynuonnsiii Cyn Poccuiickoit @enepanun

onmpeaciaunii:

1. OTKa3aTh B MIPUHATHH K PACCMOTPEHUIO kKano00bl rpaxkaaHnku CUTHUKOBON
Enenwsr CremaHoBHBI, TTOCKOJIBKY OHAa HE OTBeuaeT TpeOoBaHusaM dDenepaabHOTO
KOHCTUTYyIIMOHHOro 3akoHa «O  KonctutyunmonHnom Cyne  Poccuiickoi
deneparun», B COOTBETCTBUU C KOTOpbIMU kajoba B Koncturymumonusii Cyn
Poccuiickoit @enepannu MpU3HAETCS TOIMYCTUMOM.

2. Omnpenenenne KoncturymumonHoro Cyna Poccuiickoit ®depepamuu 1o
JIAHHOM Ka100€ OKOHYATEIHLHO U 00KAIIOBAHUIO HE TTOIJIEKUT

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannu B.JI.30ppkuH

Ne 655-O



