OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHITHU K PACCMOTPEHUIO KaJIOOBI TpakKJIaHWMHA 3UMHUHA
Brnagumupa CepreeBuya Ha HapylI€HHE €r0 KOHCTUTYIIMOHHBIX MpaB
nyHkToM 1.1 IlonoxkeHusi 00 MCUMCIEHUU BBICIYTH JIET, HA3HAYECHUU U
BBIIJIATE MEHCUU U MOCOOUN MPOKypopaM U CIlIeIOBATENISIM, HAYYHBIM U
MeJJarOTMYeCKUM pabOTHUKAM OPraHOB M YUPEXKACHUN MPOKYypaTypbl
Pocculickon ®@enepanum, UMEOINM KIACCHBIC YAHBI, U KX CEMBSIM

ropoa MockBa 21 nexabps 2006 roga

Konctutynnonnsii Cyn Poccuiickoii ®enepann B coctaBe [Ipencenarens
B.[.3opekuna, cyner H.C.bonnaps, ['.A.I'amxueBa, F0.M./lanunosa, I'.A. X KunuHa,
C.M.Ka3zaniiena, M. .Kneanpoga, A.JI.LKoHOHOBA, JI.O.KpacaBuukoBoO#,
C.I1.MaBpuna, H.B.MenbaukoBa, 1O./[.Pyakuna, H.B.CenesneBa, B.I'.Crpeko3osna,
0O.C.Xoxpskosoit, 5.C.263eeBa, B.I'.fIpocnasiena,

paccMoTpeB 1o TpeboBaHuto TpaxknganumHa B.C.3umuHa Bompoc o0
BO3MOXXHOCTH TPUHITUS €ro KajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YCTAHOBHUI:

1. B cBoeit xanobe B Koncrurynumonnsiii Cyn Poccuiickoit ®@eneparuu
rpaxaanvd B.C.3umuH, nonyyaromuii ¢ 2001 roma B COOTBETCTBHM C 3aKOHOM
Poccuiickoit ®enepamuu ot 12 depanst 1993 roma «O nmeHCHOHHOM 00eCIIeUeHUN
JUL, TPOXOJUBIIMX BOEHHYIO CIIykOy, CIyk0y B opraHax BHYTPEHHHUX Jell,
['ocynapcTBeHHOW MPOTHMBOMOXKAPHOM ciyk0e, OpraHax Mo KOHTPOIK 3a
000pOTOM HApKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEUIECTB, YUPEKICHUAX U

opraHax YFOJ'IOBHO-I/ICHOJ'IHI/ITGJ'IBHOI\/'I CHCTEMBI, U HUX ceMeiy IEHCHIO 3a BBICIIYTY
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JeT Kak pabOTHHUK OpraHoB MpokypaTypsl Poccuiickoit deneparum, ocrnapruBaer
KOHCTUTYIMOHHOCTh myHKTa 1.1 IlomokeHus o0 HCUMCIEHMM BBICIYTH JIET,
HAa3HAUYCHUU U BBIJIATE TEHCUHW W TOCOOUH MPOKypopaM U CJIEI0BATEISIM,
HAyYHbIM U MEJArOrHYeCKUM pa0OTHHKAM OPraHOB W YUPEKACHHU NPOKYypaTyphl
Poccuiickoit @enepalivy, UMEIOIIMM KJIACCHBIE YUHBI, U UX CEMBSM (YTBEPKIEHO
nocra”HoBieHueM IIpaButensctBa Poccuiickoit denepanun ot 12 aBrycra 1994
roga Ne 942), mockoibKy UM HE MPETyCMaTPUBAETCS 3a4€T B BBICIYTY JIET IS
Ha3HAYEHUs IEHCUU B COOTBETCTBUM C IYHKTOM «a» cTaTbu |3 Ha3BaHHOTO
3akoHa mepuoja padOThl B KAayecTBE MPAaBOBOIO HHCIEKTOpA TpyAa IPaBOBOM
uHcneknuu ooinactHoro Coeta mpoQcoro30B.

[Io wmuenuro B.C.3umunHa, ocnapuBaeMo€ HOPMATHBHOE ITOJIOKEHUE
HapylaeT €ro KOHCTUTYLUHOHHOE MpPAaBO HAa COLMAIILHOE OOECIeUeHHE, a TaKXKe
npotuBopeunT Ykazy Ilpesuaenta Poccuiickoit ®@eneparuu ot 17 mexkadbps 2002
roga Ne 1413, xoropbiM yTBepxkaeH llepedueHb NOKHOCTEH, NEPUOABI CILyKOBbI
(paboTbl) B KOTOpBIX BKIIIOYAIOTCS B CTaX TOCYAAPCTBEHHOW CIIyKOBI ISt
Ha3HA4YeHMsI TIEHCUU 3a BBICIYTY JIET (DeAepajIbHBIX TOCYJapPCTBEHHBIX CIYXKaIIUX
(B cootBercTBUM ¢ 3TUM llepeyHeM B CTaX TIOCYJapCTBEHHOM CIy>KOBI
BKJIFOYAIOTCSI TIEPUOABI CIIY>KObI (paboThI) B IIEHTPATIBHBIX MPOGCOIO3HBIX OpPraHax
CCCP, npodcoro3HbIX OpraHax COIO3HBIX PecIyOJIMK, KpaeB, 00JacTel, TOPOJIOB,
palloHOB, pPalOHOB B TOpOJax M UX ammnaparax, B HIpodromMax OpraHoB
rOCy/lapCTBEHHOM BJIACTH W YIpPaBJIEHUS, KPOME JODKHOCTEW B mpodKoMax Ha
NPEeANpUATUSX, B OpPraHU3aAlMIX M YUYPEKACHUSIX), M  AHAJIOTUYHOMY
HOPMAaTUBHOMY ITOJIOKEHUIO, 3aKperieHHoMYy B npuiiokeHnu Ne 1 k Ilonoxxenuro
00 YCTaHOBJIEHUH, BBIIUIATE M IEpepacyere pa3Mepa eKEeMECSYHOW JOIUIaThl K
rOCyAapCTBEHHOW MEHCUM JIUIaM, 3aMEIIABIIMM TOCYAapCTBEHHbIE IOJKHOCTH
Poccuiickoit ®@exepanuu U TOCYJApCTBEHHBIE JTOJDKHOCTH  (efepabHOM
rOCyJlapCTBEHHOM Ciy»)kObl  (yTBEp>KIAEHO TmocTaHoBieHueM I[IpaBuTenbcTBa
Poccuiickoit @eneparuu ot 11 Hos6ps 1999 roga Ne 1233).

2.  Koncturyumonueii  Cyn  Poccuiickoii ~ ®enepauuu,  HU3y4uB
MIPE/ICTABIICHHBIE 3asIBUTEJIEM MaTepUalibl, HE HAXOAUT OCHOBAHUM ISl MPUHATHS

€ro ’KaJio0bI K PaCCMOTPCHUIO.
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Konctutymus  Poccuiickor  @enepanuu, rapaHtupys KaxaoMy B
COOTBETCTBUM C LEISIMU COLMAIBHOIO TrocyaapcTtBa (ctaTes 7, dYacTh 1)
colMalibHOE o0ecIieueHue Mo BO3pacTy, B ciayyae 00Je3HU, UHBAJIUTHOCTH, IOTEPH
KOPMWJIbLA, JIJI1 BOCIUTAHUS JE€TEN U B MHBIX CIy4asiX, YCTAHOBJIEHHBIX 3aKOHOM
(cratbst 39, yacth 1), OTHOCHUT OIpe/esieHHe YCIOBUM U TOPSAKA peau3aiuu
JAHHOTO KOHCTUTYLUMOHHOTO IpaBa, B TOM YHWCIIE YCTAHOBJICHUE BUIOB IEHCHUU,
OCHOBAaHMI NMPUOOpPETEHHUs TMpaBa Ha HUX OTACIHHBIMH KAaTETOPUSMU TPAXKIAH H
MpaBUJI UCUYHUCIICHUS pa3MEpPOB NEHCUM, K KOMIIETEHIIUU 3aKoHoAaTels (cTaThs 39,
4acTh 2).

Craress 44 @epepanmpHoro 3akoHa «O mpokyparype Poccuniickon
denepanuu» MpeaycMaTpuBaeT, YTO IEHCHOHHOE OOecleueHue MpPOKypOpOB,
cieaoBaTesel, Hay4HbIX, MEJarorMuYeCKuXx pPaOOTHUKOB M YJIEHOB HX CeMeil
OCYILIECTBIISIETCS MPUMEHUTEIBHO K YCIOBUSIM, HOPMaMm M TOPSAIKY, KOTOpPBIE
YCTAHOBJIEHBI  3aKOHOJATENbCTBOM  Poccuiickorn  ®dexepauuu g JIAL,
MPOXOJUBIINUX CIYy>)XKOy B OpraHax BHYTPEHHHMX Ji€Jl, U YJIEHOB HX CEeMeH, a
MEHCUOHHOE 00ecIeueHrne UHBIX MPOKYPOPCKUX PAOOTHUKOB (COTJIacHO cTaThe 54
Toro ke defepasbHOTO 3aKOHA MPOKYPOPCKUE PAOOTHUKU — 3TO MPOKYPOPHI U
CJIEIOBATENH, a TAKXKe ApYrue pabOTHUKUA OPTaHOB M YUPEKIECHUN MPOKYpaTypHI,
MMEIOUIME KJIACCHBIE YHWHBI WM BOWHCKHE 3BaHUsI) OCYIIECTBISIETCS B
COOTBETCTBHUM  C  3aKOHOJATEJILCTBOM O  TIEHCHOHHOM  OOecreYeHuu
roCyJIJapCTBEHHBIX CITyKaIlIUX.

YcranoBnenue qudepeHuranuy B OTHOLIEHUH paOOTHUKOB MPOKYPATYPHI,
st KoTopeix  ®DenepaibHbIM  3akOoHOM OT 15  gexkabps 2001 roma «O
roCyJJapCTBEHHOM TICHCHOHHOM oOecrieueHnn B Poccuiickoit  ®eneparm»
MPEAYCMOTPEHBI PA3IMYHBIC BUIBI TOCYJAPCTBEHHOTO MEHCUOHHOTO 00eCTIeYeH N,
camMo0 TI0 ceOe¢ TMEHCHOHHBIE TpaBa MPOKYPOPCKUX PAOOTHUKOB W TIPHUHIIMII
paBercTBa He HapymaeT (I[locranoBnenne Koncruryunonnoro Cyna Poccuiickoi
Oenepanyu ot 3 utoHs 2004 roga Ne 11-I1, onpenenenus KoHCTUTYLIMOHHOTO
Cyna Poccuiickoit @enepannu ot 20 nexadps 2005 roga Ne 483-0, ot 18 anpens
2006 roga Ne 84-O u nip.).
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Bosnoxenune 3axkonomarenem Ha lIpaBurensctBo Poccuniickon denepannn
MOJITHOMOYHMSI  ONPENeNsATh, paboTa B KaKUX JOHKHOCTAX (Kakoro poja
npodeccruoHanbHas JeATebHOCTh) U B KaKUX KOHKPETHO OpraHU3aIUsSX MOXKET
ObITh BKJIIOYEHA B CTaX JJI1 HAa3HAYCHHS TIEHCHMM 32 BBICIYTY JIET,
KOHCTUTYLIMOHHBIE TIpaBa Ipa)kJaH TAKXKE HE HApyILIAeT; IPU ATOM peaau3arus
JAHHOTO TIOJHOMOYHSl JIOJDKHA TMPOU3BOAMTHCS HA OCHOBE OOBEKTUBHBIX U
00OCHOBaHHBIX KPHUTEPHUEB, TaKWX KaK XapakTep Tpylda H JOJHKHOCTHBIE
00sI3aHHOCTH  JIHII, KOTOPBIM  HAa3HA4yaeTcsi  MEHCUs (ompenenenus
Koncrurymmonnoro Cyzaa Poccuiickoit @enepaunu ot 4 uronst 2002 roma Ne 179-
O, ot 24 nos6ps 2005 romga Ne 434-0, ot 20 nexadbpst 2005 roga Ne 465-0, ot 24
Mmas 2005 roga Ne 214-0).

Takum oOpazom, ocrapuBaembie B Kajo0€ HOPMATHMBHBIC TOJIOKEHUS HE
MOT'YT paccMaTpUBAaThCS KAK HApYyIIAIOIUe KOHCTUTYLIMOHHBIE ITpaBa 3asBUTENS, a
paspelieHue MOCTaBJICHHOTO MM BOIMpoca O 3auere ero paboThl B 00JACTHOM
CoBere mnpodcor030B B CTax I Ha3HAYEHUS IEHCUM 3a BBICIYTY JIET B
cooTBeTCTBUM ¢ 3akoHOM Poccuiickoit denepanun «O MEHCHOHHOM 00ECIICUEHUH
JUI, TPOXOJUBIINX BOCHHYIO CIYXOy, cly)kO0y B OpraHax BHYTPEHHHUX Jell,
['ocymapcTBeHHOW TMPOTHUBOMOXKAPHOM Chyk0e, OpraHax Mo KOHTPOII 3a
000pOTOM HAPKOTHUYECKUX CPEJCTB M TMCHUXOTPOMHBIX BEIIECTB, YUPEKIACHUSIX H
OpraHax yroJIOBHO-UCITOJHUTEIIbHON CUCTEMBI, U UX CEMEW» CBA3aHO C BHECEHUEM
nononHeHu# B [lojokeHne 00 MCUUCIICHUN BBICIYTH JIET, HA3HAYCHUH U BBITLIIATE
MEeHCUM M MOCOOU MPOKYpOpaMm M CJEAO0BATE/IsIM, HAYYHBIM U TEAaroru4yecKum
pabOTHHKaM OpraHOB W YyupexAeHHl mnpokypaTypbl Poccuiickoit ®enepanuu,
MMEIOIIMM KJIACCHBIE YWHBI, U HMX CEMbSIM, YTO OTHOCUTCS K KOMIIETEHIUU
[IpaBurenscTBa Poccuiickoit @enepannm.

[IpoBepka k€ 3TUX HOPMATHMBHBIX MOJIO)KEHUM HAa COOTBETCTBUE YKa3zy
[Ipesunenta Poccuiickoit ®@enmepanuu ot 17 nmexabps 2002 roma Ne 1413 u
npunoxennto Ne 1k [lonoxkeHuto, yTBEPKIACHHOMY MOCTaHOBJICHUEM
[TpaBurensctBa Poccuiickoit deneparuu ot 11 HOs6ps 1999 roma Ne 1233, B
nonHoMouns KonctutynmonHoro Cyna Poccuiickoit denepannii HE BXOIHUT; K

TOMY K€ B HUX MEPEUUCIICHBI IOJDKHOCTH, TIEPHOJIBI CITYKOBI (PaOOThI) B KOTOPBIX



5

BKJIFOYAKOTCS B CTaX TIOCYJAPCTBEHHON CIIyXObl [JI1 HA3HAYEHHs IEHCHM 3a
BBICIIYTY JIET (pefAepalbHbIX TOCYJAapCTBEHHBIX CIYyXKallMX, a He TIEeHCUH
MPOKYPOPCKUX PAOOTHUKOB.

Hcexons U3 u3n0KEHHOTO U PYKOBOJCTBYSCH ITyHKTaMU | U 2 4acTu nepBou
ctatb 43, 4YacTbio MepBOM cratbu 79, crathamMu 96 u 97 @enepaibHOTO
KOHCTUTYIIMOHHOro  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoi

®enepauuny», Koncturyunonnsiit Cyn Poccuiickoit @enepanyu

onmpecaciui:

1. OTka3arh B NPUHATHH K PACCMOTPEHHUIO >KajJoObl TpakgaHMHA 3UMHHA
Brnagumupa CepreeBuya, TIOCKOJIBKY OHa HE OTBEYaeT TpeOOBaHUSIM
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmmonnom Cyne
Poccuiickoii @enepanun», B COOTBETCTBHUM C KOTOPBIMH Kajloba MPU3HAETCS
JONyCTUMOM, MW TIOCKOJIBKY pa3pelleHHEe IIOCTABICHHBIX B HEW BOIPOCOB
Konctutynmonnomy Cyny Poccuiickoit denepannn HENoABEAOMCTBEHHO.

2. Onpenenenne Konctutymumonnoro Cyna Poccuiickoit denepanuu mo

JTAHHOM 7KaJ100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

[Ipencenarens
Koncruryunonnoro Cyzaa
Poccuiickon ®enepanuu B./1.30pbkuH

Cynpsi-cekperapb

Koncruryunonnoro Cyzaa
Poccuiickon denepanuun FO.M./lanunoB

Ne 566-O



