OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NPUHITHH K PACCMOTPEHUIO Kajlo0bl rpaxkaaHuHa [lanbiesa
Hmutpuss HOppeBHuYa Ha HapylLIEHUME €ro KOHCTUTYLMOHHBIX IIpaB
noctaHoBieHneM IIpaBurtenscTBa Poccuiickoit @enepannn «O Mepax 1o
YHOOPSAOUYECHHUIO TOCYIAPCTBEHHOTO PETYJIUPOBAHUS 1IEH (TapuQoB)»

ropox Mocksa 17 okts0psa 2006 roga

Koncturyunonnsii Cyn Poccuiickoit @enepannn B coctase [Ipeacenarens
B.[l.3opeknna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.J/lanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaHi1ieBa, M.U.Kneanapona,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3neBa, A.f.CiuBei, B.I'.Ctpekosora, O.C.Xoxpskosoi, b.C.D03eeBa,
B.I'.SIpocnaBuesa,

paccmotpeB 1o TpeOoBaHuro TpaxknaanuHa J[.FO.IlaneueBa Bompoc o
BO3MOXXHOCTH TPUHATHS €ro KajaoObl K PAacCMOTPEHUI0O B  3acedaHUU

Koncturyunonnoro Cyna Poccutickon @enepanuu,

YyCTAHOBHUI:

1. TBepckoii paiioHHBIN Cyn ropoaa Mocksel B pemienuu ot 15 mapra 2005
roga ortkazan rpaxnanuHy J[IO.IlanbneBy B  yHOBIETBOPEHMM HCKa K
MunucrepctBy ¢punaHcoB Poccuiickoit ®enepanuu O BO3MEIICHHH YyuIepOa,
COCJIABLIMCh HA OTCYTCTBHE OCHOBAaHMM U1l HACTYIUIEHUS T'PAXKIAHCKO-IIPABOBOU
OTBETCTBEHHOCTH OpraHa rocy1apCTBEHHOM BJIACTH.

B cBoeit xamobe B Konctutyrmumonusiii Cyn Poccuiickoit denepanuu

rpaxkaanud  [[.FO.IlanpueB ocnapuBaeT KOHCTUTYLHHOHHOCTh TMOCTaHOBJIEHUS
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[TpaBurenscTBa Poccuiickoii @enepanuu ot 7 mapra 1995 roga Ne 239 «O mepax
N0 YHOPSAOYEHHIO TOCYAApCTBEHHOTO pEerylupoBaHus 1eH (Tapudos)y,
UCKJIIOUMBILIETO HEPTh M HEPTENPOIYKTHI M3 TEPEUHS TOBAPOB, B OTHOIICHHUH
KOTOPBIX OCYILECTBIIIETCS IOCYIapCTBEHHOE PETYJIMPOBAHUE LIEH HA BHYTPEHHEM
peiHKe Poccuiickoit denepanuu, 4To, MO €r0 MHEHHIO, MPUBEJIO K HAPYIIEHUIO
3akperieHHoro B ctatbe 34 (wacth 1) Konctutymuu Poccuiickoit deneparuu
npaBa Ha CBOOOJHOE HCIIOIB30BAHWE CBOMX CIIOCOOHOCTEH M HMMYLIECTBA IS
NPEANPUHUMATEIIBCKOM M MHOM HE 3alpelleHHOW 3aKOHOM HKOHOMHYECKOMN
NeATENbHOCTH, a Takxke denepaibHOro 3akoHa «O €CTECTBEHHBIX MOHOMOJUSIX)
u Yka3a [Ipesunenra Poccuiickoit ®enepanuu ot 28 despansa 1995 roga Ne 221
«O Mepax 1o ynopsI04eHHI0 TOCYAapCTBEHHOTO PEryIMpOBaHus LIeH (TapudoB)».

Cexperapuat Koncrurynmonnoro Cyna Poccutickont denepanyu B mopsiake
gactu BTOpod crarbun 40 @enepaJbHOIO KOHCTUTYLHOHHOrO 3akoHa «O
Koncturynmonnom Cyne Poccuiickoit @enepannn» paHee yBEAOMIII 3asiBUTENS
O TOM, YTO €ro >ajlobda HE COOTBETCTBYET TpeOOBaHMUSIM HA3BAaHHOIO
®DenepaabHOr0 KOHCTUTYLIHOHHOTO 3aKOHA.

2. Konctutyumonneii Cyn  Poccuiickonn — ®denepauyu,  U3y4duB
npencrasieHHble  rpaxaanuHoMm J[HO.IlanpuneBelM Marepuanbl, HE HaxXOIUT
OCHOBAHUI /17151 IPUHSATHUS €T0 5KajJ00bl K pACCMOTPEHHUIO.

Kak cnenyer n3 npasoBoi nozunuu Koncrurynunonnoro Cyna Poccuiickon
®epnepanuu, BeipaxkeHHOW UM B [loctanoBnenuu ot 27 ssuBapst 2004 roma Ne 1-I1
M0 JIely O TMPOBEPKE KOHCTUTYIIMOHHOCTH PsAa MOJOXEHHN ['paxgaHckoro
MpoLEeCCYyATbHOTO KojJiekca Poccuiickoit @enepaiuu, B Cllydae €ClId MPABOBOE
peryJivpoBaHue MpaB M CBOOOJA 4ENOBEKa W TpakJaHMHA OCYIIECTBISETCS HE
HEIMOCPEJCTBEHHO (peAepalbHbIM 3aKOHOM, a MoCTaHoBJeHWeM I[IpaBuTennbcTBa
Poccuiickon denepanyu, npuyeM UMEHHO B CUITY IIPSMOTO NMPEANUCAHUS TAHHOTO
3aKOHA, HA OCHOBAaHWH M BO MCIOJHEHHE KOTOPOTO OHO W3/aHO M KOTOPBIA OHO
KOHKPETU3UPYET, TEM CaMbIM MpEAOINpEAesisi MPAKTUKYy €ro HCHOJHEHUS,
IIPOBEPKA KOHCTUTYLIHOHHOCTH TaKOTO 3aKOHA, BBISBIICHHE €r0 KOHCTUTYLMOHHO-
PaBOBOTO CMbICIIA HE MOTYT OBbITh OCYILECTBIEHBI 0€3 ydeTra CMbICIa,

npugaHHoro emy akrtoM lIpaButenscrBa Poccuiickonn ®depepauuu. llpu stOoM
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Konctutynmonnsim Cyaom Poccuiickoit ®@enepaiuu  paspemiaercsi BOOPOC O
coorBercTBuM KoHcTuTynum Poccuiickon @enepanum Kak camMoro 3aKOHa, Tak U
noctaHoBiieHust IlpaBurenbctBa Poccuiickoit ®Deneparuu, 0e3 NpUMEHEHUS
KOTOPOTrO HEBO3MOXKHO U MNpUMeHeHHE 3akoHa. ClieoBaTelibHO, MPU HAJTUYUHU
NpsIMOM  HOPMATHMBHOW CBsI3W TocTaHoBieHUs: [IpaButensctBa Poccuiickon
denepanuu ¢ henepanibHbIM 3aKOHOM M €CJIM 3TH aKThl TPUMEHEHBI UK TIOJIeKAT
MPUMEHEHUIO B KOHKPETHOM JI€JI€ B HEPa3PbhIBHOM €AUHCTBE, KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit ®enepanuu B cuiny crtatbd 125 (wacte 4) KouctuTynuu
Poccuiickoit  ®denepaunn, crareir 96, 97, 101 u 103 DenepanbHOro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmmonnom Cyne  Poccumiickoi
denepanyn» MOXKET MPU3HATH JTONMYCTUMOM >Kajo0y IpakJaHWHA HAa HapyIICHHUE
KOHCTUTYIIMOHHBIX MPaB U CBOOOJ, B KOTOPOU OCHIapUBAETCSI KOHCTUTYIIMOHHOCTh
KaK (heepalibHOTO 3aKOHA, TaK U HopMaTtuBHOTO akTa [IpaBurenscTBa Poccuiickoi
denepanum.

B cuny npuBeneHHor mnpaBoBod mno3unuu KonctutynmonHbM Cynom
Poccuiickoit ®deneparuu  HEe MOXKET OBITH PACCMOTPEH BOIPOC, KACAIOIIMICS
MPOBEPKM KOHCTUTYLMOHHOCTH OCIAPUBAEMOI0 3asBUTEIEM MOCTAHOBJICHUSA
IIpaButenbctBa Poccuiickoit  ®enepanun  «O Mepax 1O  YHOPSAOYECHHUIO
rOCyJapCTBEHHOTO pEryiupoBaHust IieH (TapudoB)», a [gaHHas xajioda —
npu3HaHa JonyctuMoi. [IpoBepka ke COOTBETCTBUS T€X WJIM MHBIX HOPMATHUBHBIX
akToB Jpyr apyry B kommnereHuuto Koncturynumonnoro Cyna Poccuiickoit
denepanyu, Kak oHa ycraHoBlieHa B cratbe 125 Koncrturyumm Poccuiickon
Oenepann U crtatbe 3 DenepaibHOTO KOHCTUTYLIMOHHOTO 3akoHa «O
Konctutynnonnom Cyae Poccuiickoit @eaepanny», HE BXOIUT.

Hcxonss M3 W3JI0KEHHOTO M PYKOBOJCTBYACH 4YAaCThIO BTOpOM cratbu 40,
nyHKTamu | 1 2 yactu nepBoil ctaTbu 43, 4acThIO NIEpBOM cTaThk 79, cTaThsiMu 96
u 97 ®denepanbHOr0 KOHCTUTYHIMOHHOrO 3akoHa «O Konctutynumonnom Cype

Poccutiickoit @enepanumny», Koncturyunonnsiii Cyn Poccuiickoit deaepanun

ONpenenum:
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1. Otka3aTh B NPUHATUU K PaCCMOTPEHUIO >kanioObl rpakaanuHa [lambiieBa
Jmutpus FOppeBHua, MOCKOJIBKY OHa HE OTBe4aeT TpeOoBaHUsIM DenepanbHOro
KOHCTUTYIIMOHHOrO  3akoHa «O  Koncrurymmonnom Cyne  Poccuiickoin
®enepann», B COOTBETCTBUU C KOTOPBIMH >Kano0a MPU3HAETCS TOMYCTUMOU, H
IIOCKOJIBKY pa3pelleHue ITOCTaBiIeHHOro B Hel Bonpoca Koncturynmonnomy Cyny
Poccuiickon @enepannu HENOABEAOMCTBEHHO.

2. Omnpepnenenue Koncrutynunonnoro Cyma Poccuiickoit ®denepanuu mo

,HaHHOﬁ ’KaJ1o00€ OKOHYATEIIBHO M 00’KaJIOBAaHUIO HE IO AJIC)KUT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Cynps-cekperapb
Koncturyunonnoro Cyzaa
Poccuiickon ®enepamuu FO.M. /lanunos



