OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no 3anpocy Kanmununrpaackoit oOmactHoM JlymMBI O MpoBepke
KOHCTUTYITMOHHOCTHA TOANYHKTa «0» myHkra 3 IlpaBuin Beigaum
YAOCTOBEPEHUM  €AMHOro  oOpaslia TpakJIaHaMm, MOABEPIIINMCS
paJHalMOHHOMY BO3JICVCTBHUIO BCJEIACTBUE SJICPHBIX HCOBITAHWNA Ha
CeMunagaTHHCKOM MOJIMTOHE

ropox Mocksa 11 nrons 2006 rona

Konctutyunonnsiii Cyxa Poccutickoit denepaunu B coctase [Ipencenarens
B.1.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumosa,
JILM. Kapkosoii, I'.A. XKXumuna, C.M.Kazanuesa, M.N.Kneanapora, A.JI.KoHoHOBa,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.CenesneBa, A.A.Cnusi, O.C. XoxpskoBoi, b.C.O63eeBa, B.I'.fIpocinaBiiena,

3aciyllaB B IUICHAPHOM 3acelaHuu 3akiirodeHue cyapu B.I'.SIpocnaBuesa,
MPOBOJIUBIIET0 HA OCHOBaHMU cTaThu 41 @enepaibHOTO KOHCTUTYLIMOHHOTO
3akoHa «O Koncruryunonnom Cyne Poccuiickoit denepaunmy npeaBapuTesibHOE

u3zydeHue 3anpoca Kannaunrpazackoit oonactaoi {ymsl,

YyCTAHOBHUI:

1. Tlonmynkrom «0» nmyHkta 3 IlpaBuil BhIIauM yAOCTOBEPEHUI €IUHOTO
oOpasia rpakaaHaM, MOJBEPIIUIUMCS PagUallMOHHOMY BO3JCHCTBHUIO BCIIEACTBHE
AepHbIX ~ HcnblTaHUd Ha  CeMUNaJaTUHCKOM — MOJUTroHe  (YTBEPXACHbI
noctaHoByienueMm IlpaButenncTBa Poccuiickoit ®deneparuu ot 27 nexadbps 2004
rogra Ne 849) ycraHOBIEHO, 4YTO Uil MOJYYEHUS  YAOCTOBEPEHUS,

MNOATBCPXKAAIOIICTO IIpaBO Ha MIPCAOCTABJICHHEC MCEP COLIMaIbHOM MOAACPIKKH,
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npeaycMoTpeHHbix  DenepanbHbiM  3aKOHOM  «O  COLMAIBHBIX — TapaHTHUAX
rpa)xJaHam, MOJABEPTIINMCA PAAUAlMOHHOMY BO3JAEHUCTBUIO BCIEACTBUE SIACPHBIX
ucnblTaHuii Ha CEeMUNMAIATUHCKOM IOJIMTOHE», TPaXXJAHWH MPEACTABISAET IO
MECTY JKHUTEJIbCTBA (PETUCTpPALUM) B YIOJTHOMOYEHHBIN OpPraH HCIOJIHUTEIbHOU
BinacTu cyobekta Poccuiickoit ®enepanuu COOTBETCTBYIOUIEE 3asBJICHUE C
NPWIOKEHUEM JIOKYMEHTOB, TOATBEpXKIAIOMUX (PakT MTpoXKuUBaHUS  (IUIs
BOCHHOCITY)KAIIMX — TPOXOXKICHUS BOCHHOW CIIY’KObI) B HACEJICHHOM ITyHKTE,
BKJIIOUEHHOM B MEPEYHHM HACEJIEHHBIX MMYHKTOB, MOJBEPTIIMUXCSA PAAUALOHHOMY
BO3J/ICHCTBUIO BCIEJCTBUE SIACPHBIX UCIBITAHUNA Ha CEeMUIMATIATUHCKOM TMOJIMTOHE,
yTBepxkacHHbIe [IpaButensctBoM  Poccuiickorn  ®epepauuu, B  NEPUOABI
paZranOHHOIO BO3ACHUCTBYS, BKJIFOYAs ICHb IIPOBEICHUS SIIEPHOTO UCTIBITAHUS.

B cBoem 3ampoce B Koncrturynmonueii Cyn Poccuiickoit ®enepannn
Kanuuunrpanckass obnactHas Jlyma yTBepkJaeT, 4TO Ha3BaHHOE HOPMATHBHOE
MOJIOKEHUE OTPaHUYMBAET c(hepy MPUMEHEHHUS YCTAaHOBJICHHBIX TOCYJapCTBOM
rapaHTU{ COLMAJIIBHOW 3aIUThl M KOMIICHCAIIMM, HApyIIaeT PaBEHCTBO IIPaB U
CBOOOJ] YesOBEKa U T'PpaKJaHWHA, MPEMSITCTBYET pealn3alliy MpaBa TpakaaH Ha
OXpaHy 30pPOBbs, MEIUIIMHCKYIO MTOMOIIb ¥ BO3MEIICHUE Bpeaa, TPUUNHEHHOTO
MX 3J0POBBIO WJIM HUMYILECTBY JKOJIOTUYECKUM IIPABOHAPYILICHUEM, YMasieT
OCHOBHBIE TIpaBa U CBOOOJbI YEIOBEKA M Tpak/laHWHA, a MOTOMY MPOTUBOPEUHT
ctathsam 2, 7, 15 (uactb 1), 18, 19 (vacts 2), 41, 42, 53, 55 (gacts 2), 114 (myHKTHI
«B», «e», «k» yactu 1) u 115 (gacts 1) Konctutynuu Poccuiickoit deneparm.

2. Ilpuznanue u oOecreueHHe TpaBa Ha BO3MENIEHHUE BpeAa 3/10POBBIO,
SBJISIIOIIEMYCSI JUISl KQXI0TO HEOTUYXaeMbIM OJlaroM, Kak BbITEKAET U3 cTatei 1,
2 n 7 Koncruryuun Poccuiickoit denepanyii BO B3aUMOCBS3U C €€ CTaThIMH 42 u
53, — KOHCTUTYIIMOHHAs 00s3aHHOCTh Poccuiickoit denepaliny Kak COIUAIBLHOTO
MpaBOBOTO TocyaapcTBa. JlaHHas KOHCTUTYIIMOHHO-TIPABOBas OOS3aHHOCTH
rocyJapcTBa  KOPPECTOHAWPYET  TpaBy TpakgaH Ha  OJaronmpusTHYIO
OKPYXaIOIyl0 Cpeay, JOCTOBEpHYH0 HH(OpMaAIUMi0O O €€ COCTOSHMM M Ha
BO3MEIIICHHE ymiepOda, TMPUYUHEHHOTO WX 3J0POBBI0 WM  HMYIIECTBY
sKOJIOru4Yeckoi karactpodoii. O0s3aHHOCTh TOCYIaPCTBA MO BO3MEIIEHUIO Bpea

OT DJKOJIOTMUECKMX O€ICTBUI TMpeaomnpeeseHa TakKe MPaBOM HBIHEITHETO H
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OyoyllMX TOKOJEHWH Ha 3al[UIIEHHOCTh OT PAJAUALMOHHOIO W3JIyYEHUs,
CBS3aHHOT'O C MCIIOJIb30BAHUEM SIIEPHOM DHEPreTUKH, KOTOpas COTJIACHO IIYHKTY
«u» yactu niepBoit cratbu 71 Konctutynuu Poccuiickoit @enepaiiuy HaX0AUTCA B
BeseHnn Poccuiickoin @enepai 1 00BbEKTHI KOTOPOl OTHOCATCS HCKIOYUTEIBHO
K ¢enepalibHOM COOCTBEHHOCTH, U KOHKPETU3UPYETCs B (efepalibHbIX 3aKOHAX
«O0 UCTOIB30BAHUM ATOMHOU PHEPrUn», «O 3alIUTe HACEICHUS U TEPPUTOPUN OT
YpEe3BbIYAMHBIX CHUTyalUld MPUPOJHOTO M TEXHOIEHHOro xapakrepa» u «O
paauanMoHHONW O€30MaCHOCTH HAaCEJEHUs», MPEeAyCMaTPUBAIONIMX CHUCTEMY MEp,
HAIMpaBJICHHBIX Ha OOeclieueHHe paJHalMOHHON 0e30MacHOCTH HACEICHUS M €ro
3AIIUTY OT YPE3BBIYANHBIX CUTYaIUM.

Bpen, npuyuMHEHHBIH TpaxkJaHaM B Pe3yibTaTe€  PaguallOHHOIO
BO3JICMCTBHUSI BCIEACTBUE TEXHOTCHHBIX aBAPUM U MHBIX YPE3BBIYAaHBIX CUTYALUM,
MOPOKIAET OCOOBIN XapaKTep OTHOIICHUN MEXAY IPaKJaHMHOM U FOCyAapCTBOM:
00513aHHOCTh BO3MELIEHUS Bpea, KOTOPBIA, UCXOJ M3 €ro MaclTaboB U 4Yucia
NOCTPAJaBIINX, HE MOXET OBbITh BO3MEIIEH B TOPAIKE, YCTaHOBIEHHOM
IrPOKIAHCKAM, aJIMHHUCTPATUBHBIM, YTOJOBHBIM H JPYTUM  OTPAaCIEBbIM
3aKOHOJATEIbCTBOM, TOCYJaPCTBO MPUHUMAET Ha ceOsl.

PasBuBasg  npuBEeACHHBIE  NIPABOBBIC  IIO3HULMH,  HW3JIOKEHHBIE B
noctaHoBJieHus X oT 1 nexadbps 1997 roga Ne 18-11 u ot 19 nrons 2002 roga Ne 11-
I1, Kouctutyunonnsiit Cya Poccuiickoin @enepannu B OnpeneneHuu ot 4 anpens
2006 rona Ne 89-O mo 3anpocy CopMOBCKOTO paiilOHHOTO cyaa ropoja Huxuaero
HoBropoma mnpumen Kk BbIBOAY, YTO TOCYAAapCTBO HE MOXET IPOU3BOJIBHO
OTKa3bIBaTbCs OT YK€ NPU3HAHHOTO KM CTaTyca OIPENEIEHHBIX KaTerOpuil
IpakIaH U CHIKATh OOYCIJIOBJICHHBIM 3THUM CTaTyCOM OOBEM COLIMATIbHBIX T'apaHTHH,
IIOCKOJIbKY B IIPOTMBHOM CIIy4a€ IOAPBIBAETCA AaBTOPUTET TOCYAAPCTBEHHOU
BJIACTH, YBAKECHUE TPAXKIAH K 3aKOHY, YMAIAETCA JOCTOMHCTBO JUYHOCTH.

3. CommanbHass 3aldTa TpaxIaH, MOABEPIIIUXCS PaJAHALMOHHOMY
BO3JICMCTBUIO BCIIEICTBUE SIICPHBIX MCHBITAHUN Ha CeMHIaIaTUHCKOM ITOJIUTOHE
29 aBrycra 1949 roma mu 7 asrycta 1962 roma, mnepBoHayanIbHO ObLIa
npeaycMoTpena YkazoM llpesupenta Poccuiickoit @enepaunu ot 20 aexadps

1993 rona Ne 2228, kotopsiM ¢ 1 anpens 1994 rona Ha rpaxk/iaH, IpOKUBABIIUX B



4

1949-1963 rogax M MOMYYMBIIMX B MEPUOABl PATUAMOHHOTO BO3ACUCTBUSA
CYMMapHYyI0 (HaKoOIJIEHHYI0) 3 PexTuBHYI0 103y 00ayueHus Ooinbiie 5 c3B (03p),
B HACEJICHHBIX ITyHKTAaX, BKIIOYEHHBIX B yTBepkaaemblii CoBeToM MHHUCTPOB —
[IpaButensctBOM Poccuiickoii @enepanuy NEpPEYECHb HACEICHHBIX ITYHKTOB,
MOJIBEPTIINXCS PATUAIMOHHOMY BO3JIEHCTBUIO BCJEACTBHUE SIICPHBIX HCIBITAHUN
Ha CeMUNMAIIATUHCKOM IOJIMTOHE, PACHPOCTPAHSIINCH OT/IEJIbHbIE KOMIICHCALIMU U
JBIOTHI, yCTaHOBJEHHbIE 3akoHOM Poccuiickoii ®Pepepaunn «O coluanbHON
3allldTe TpaxkJaH, TMOABEPIIIUXCS  BO3JICUCTBUIO  paJWallMiid  BCIEACTBUE
karacTpo¢bl Ha YepHOOBUTECKOH ADCy.

CootBercTBeHHO, pacnopsbkenueM [IpasurensctBa Poceniickon @enepanun
or 10 deBpana 1994 roma Ne 162-p Obun yrBepx)zaeH IlepedyeHb HaceleHHBIX
IIYHKTOB AJITaiCKOTO Kpas, NOABEPIIINXCA pPaAUAMOHHOMY BO3JECHCTBUIO
BCJICACTBUE SACPHBIX HCIBbITAaHUNH Ha CeMHITaJaTUHCKOM ITOJIMTOHE 29 aBrycra
1949 rona u 7 aBrycra 1962 ronma. 9T HaceleHHbIC MyHKTHI ObUIM Pa30UTHI Ha
KaTerOpUM B 3aBUCUMOCTH OT IIOJIyYEHHOM UX HACEJIECHUEM CYMMApHOMN
(HaxoruieHHOM) 3¢ deKTUBHOM 10361 00ayueHus. Pacnopsbkenuem [lpaButenbcTBa
Poccuiickoit @eneparuu ot 8§ deBpana 2002 roga Ne 156-p HaceleHHbIE MyHKTHI,
MOABEPIIIMECS paJIUAllMOHHOMY Bo3jAcicTBHIO 7 aBrycta 1962 roma, ObuLIH
BBIJICJICHBl B  OTHENBbHYIO Kareroputo. Kpome TOro, pacrnopsskeHuem
[IpaButennctBa Poccuiickoit @enepanuu ot 15 mapra 1995 roga Ne 356-p Obun
yrBepknen Ilepeyenr HaceneHHbIXx TyHKTOB ObiBiiel Kazaxckoit CCP,
MOJBEPTIINXCS PaJUAMOHHOMY BO3JEHCTBUIO BCJEACTBHUE SIICPHBIX HCIBITAHUI
Ha CemunanatuHCKOM noJiurone 29 asrycra 1949 roma m 7 aBrycra 1962 rona,
HAceJIeHUE  KOTOPBIX  TAaKXKe  IOIY4YWIO  ONPEACICHHYHD  CyMMapHYIO
(HakoIIeHHYI0) Y(PHEKTUBHYIO 103y O0TyUCHHUS.

B cBs3u ¢ npunarnem @enepanbHoro 3akoHa oT 19 asrycra 1995 roma «O
COLIMAJIBHOM 3alIUTe TPaKIaH, MOABEPIIINXCS PpPaJdalMOHHOMY BO3IECHCTBHUIO
BCIIEACTBUE SACPHBIX HCNbITaHUKH Ha CeMHUIaJaTUHCKOM IIOJIMTOHE» YKa3
[Ipesunenta Poccuiickoit ®denepamuu ot 20 aexadbps 1993 roma Ne 2228 Obiun
npu3Had ytpatuBiiuM cuiy (Yka3 Ilpesupenra Poccuiickoit denepanuu ot 6

HOs10pst 1995 roma Ne 1081). Ilpu sTom HazBanHBIM DeepaibHBIM 3aKOHOM Ha



5

rpaxkJaH, npoxkxupaBmux B 1949—1963 rogax B HaceleHHbIX MyHKTax Poccuiickoi
denepauuu U 3a €€ MpeaesiaMy, BKIIIOUEHHBIX B yTBEpk1aeMble [IpaBuTtenbcTBoM
Poccuiickoit ®enepaunyi TNEpEeYHU HACEIECHHBIX IIYHKTOB, IOJBEPTIINXCS
paIAAlMOHHOMY  BO3JCWCTBHIO  BCJIECACTBHE  SIACPHBIX  MUCIBITAHUWA  HA
CeMuNaJaTUHCKOM TIOJIMTOHE, a TaKXe JETH MEPBOTO U BTOPOTO IMOKOJEHHUS
yYKa3aHHBIX TPAKJaH, CTpaJaloliyue 3a00JeBaHUSIMHU BCJIECACTBUE PAJAUAIIMOHHOTO
BO3JICHCTBHUSI HA WX POJAUTENEH, ObUIM pPacpOCTPAHEHbI OTHAEIbHBIE JIBIOTHI H
KOMIICHCAIlUH, YCTaHOBJICHHBIE 3akOHOM Poccuiickoit @enepannu «O counaibHON
3allMTe TpaXkJaH, [MOABEPIIIMXCS  BO3JICWCTBHIO  paJWallMd  BCIIEICTBHE
karactpodsl Ha UepHoObTbCcKO ADC» (cTaths 1).

HetlictByronuii B HacTosiiee BpeMsa Denepanbublii 3akoH oT 10 ssaBaps 2002
roga «O colMaldbHBIX TapaHTUSX TpaxkiaHaM, MOJBEPIrIIMMCSA PaJIUALMOHHOMY
BO3JICMICTBUIO BCIIEICTBUE SIICPHBIX UCTIBITAHUN Ha CeMHNaTaTUHCKOM MOJIUTOHE)
rapaHTUPYET YCTAHOBJIEHHBIE MM MEPhl COLMAIBHON MOAACPKKU TpakIaHaM,
npokuBaBIIMM B 1949-1963 romax B HACENEHHBIX NYHKTAax HAa TEPPUTOPUU
Poccuiickoit @eaepanuu U 3a €€ MNpeaeiaaMy, BKIIOYEHHBIX B YTBEPKIAEMbIC
[IpaButenscTBOM Poccuiickoii @enepanuy IMEPEYHH HACEIEHHBIX ITYHKTOB,
MOABEPIIINXCS PATUALMOHHOMY BO3JEHCTBUIO BCJIEACTBUE SJIEPHBIX HCIBITAHUN
Ha CeMUNAIATHHCKOM TMOJUIOHE, MW KOTOPbIE TMOJYyYHJIH CYMMapHYIO
(HakorieHHy10) 3P dekTUBHYIO 103y 00ayueHus: 6osiee S ¢3B (09p), a TaKKe IETIM
B BO3pacTe A0 |8 ner mepBOoro M BTOPOTO MOKOJEHUS YKa3aHHBIX TPaKIaH,
CTpaJaloluM 3a00JIEBaHUSIMUA BCJIEICTBHE PAJAMALIMOHHOIO BO3ICHCTBUA Ha
OJIHOTO U3 poauTenent (ctaths 1).

CornacHo wactu nepBoM cTtaThu S5 Ha3zBaHHoro ®denepaibHOrO 3aKOHA
rpakjaHaM, MOJYYMBIIMM CYMMapHyO (HAKOIUIEHHYI0) 3()QPEeKTUBHYIO 103y
obOnmyuenus Oosiee 5 ¢3B (03p), BBIIAIOTCS YIOCTOBEPEHHUS E€IUHOTO O0paslia,
KOTOpPBIE€ IaIOT MPaBO Ha MOJIYYECHHE MEP COLMAIbHON MOMJIEPHKKU C MOMEHTA UX
NPEeAbIBICHUS; TOPAJOK  BbIJAYM  3TUX  yJAOCTOBEPEHUH  ompenensieTcs
[IpaButensctBOM  Poccuiickori  ®depepanunu. Bo ucCHoiHeHHWE yKa3aHHOTO
npennucanus lIpaBurensctBo Poccuiickoit depepanun nocTtaHOBICHUEM OT 27

nexadpst 2004 roga Ne 849 yreepauno [IpaBuna BeIgau yAOCTOBEPEHUN €TMHOTO
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oOpasia rpakaaHaM, MOJBEPIIINMCS PATUAIMOHHOMY BO3JEHCTBUIO BCIICICTBHE
AJIepHbIX HCObITaHUN Ha CeMHNaTaTUHCKOM IOJUTOHE, IMMYHKTOM 2 KOTOPBIX B
MIOJJTHOM COOTBETCTBUM €O cTarbed 1 Ha3zBanHoro ®enepanbHOro 3aKoHa
YCTAHOBJIEHO, 4YTO  YJIOCTOBEPEHHUs  BBIAAIOTCA  IpaxaaHaMm  Poccuiickoi
denepanyiu, KOTOpbsle TpokuBaId B 1949—1963 rogax B HaCENECHHBIX MyHKTaxX Ha
tepputopun Poccuiickoit ®denepannu U 3a €€ MpeaeiaaMH, BKJIOYEHHBIX B
yTBepxkacHHbIE [IpaBuTensctBoM Poccuiickont denepannu nepeyHd HACEICHHBIX
MYHKTOB, MOJABEPTIIUXCA PATAALNMOHHOMY BO3JCHUCTBUIO BCIEIACTBHUE SAEPHBIX
ucnblTannii Ha CeMUNaTaTUHCKOM TOJIMTOHE, U KOTOPhIE MOJIYYUIN CYMMApPHYIO
(HakorieHHY0) 3(ppeKkTuBHYIO 103y 00yueHus 6osee 5 c3B (03p).

Bwmecte ¢ TeM noanyHkToMm «0» myHkta 3 IIpaBuit npeaycMOTpeHO, 4To IS
MOJTYYEHHUs YJOCTOBEPEHHS, JAIOIIET0 MPaBO Ha MEPhI COLUAIBHOU MOIACPIKKH,
OT TpakJlaHWHA TPeOyeTCsl MOKYMEHTAIbHOE MOATBEpKIeHUE (PaKTa MpOoKUBAHMUS
B KOHKPETHOM HACEJICHHOM NYHKT€ WMEHHO Ha JIEHb NPOBEACHUS SACPHBIX
WCIIBITAHWUW, IPA TOM 4YTO HU U3 YKa3a lIpesnnenra Poccuiickoit @enepanuu ot 20
nexkabpst 1993 roma Ne 2228, Hu u3 (denepanbHBIX 3aKOHOB, KaCAIOIIUXCS
COIIMATILHOM 3alllUThl Tpa)xKaaH, MOABEPIIIMXCS PAAUAIMOHHOMY BO3JIEUCTBUIO
BCJICJICTBUE SAEPHBIX UCMbITaHUM Ha CeMHNalaTUHCKOM IIOJIMTOHE, HE CIIENYET,
YTO JJIsS IOJIyYEHUS MpaBa Ha YCTAHOBJIEHHBIE UMH MEPBI COLIMAIBHOMN MOAAECPKKU
HEOOXOIMMO OBUIO TPOXUBAaTh (HAXOAUTHCS) B  HACEJIEHHBIX IMYHKTaXx,
MOABEPIIINXCS PAIUAlMOHHOMY BO3JEHCTBUIO B PE3YJIbTATE SIACPHBIX UCIBITAHUN
Ha CeMUMaIaTUHCKOM MOJIMTOHE, B IHU UX NpoBeneHus — 29 aBrycra 1949 roga u
7 aBrycra 1962 rona.

4. IlpuzHanue 3a rpaxaaHaMy, I[OJBEPrIIUMUCS PATUALUOHHOMY
BO3JICHCTBUIO BCJEJCTBUE SIICPHBIX UCTBITAaHUN HAa CeMUTIATaTUHCKOM TOJIUTOHE,
npaBa Ha BO3MEIIECHHE Bpeda 3J0POBbIO0 CBUAETEILCTBYET O MPHUHATUU
rOCyapCTBOM Ha ce0s 00SI3aHHOCTH 10 BO3MEIICHUIO TAKOTO BPE/a, B TOM YHCIIE
B BHUJICE MPEIOCTABJICHUS Mep coluaabHON moanepxku. COOTBETCTBEHHO, U
MEXaHU3M HCIOJHEHUS TOCYIapCTBOM CBOEH OOS3aHHOCTH HE JOJDKEH OBITh
TaKOBBIM, YTOOBI MM OTPAHUYMBAIUCH MpaBa 3TUX TPaXIaH WU CYXKaJICi KpPyT

JIMI, YK€ IIPU3HAHHBIX 3aKOHOM B Ka4CCTBC nonyanenefI 9THUX MCP.
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Wuoe o3Havano Obl HEMIPAaBOMEPHOE OTpaHHUYEHUE 3aKPEIUVICHHOTO B CTAaThe
42 Kouctutyuuun Poccuiickoii ®denepanuu mnpaBa Ha BO3MEIICHHE YiepoOa,
IPUYUHEHHOIO 370pPOBbIO, U TEM CaMbIM HapyuleHHe cTatbu 55 (yactu 2 u 3)
Kouncturyuu Poccuiickoit denepanuu, npuBoAnIo0 Obl K HAPYLICHUIO TMPUHITUIIA
pPaBEHCTBA U MPABOBOM CIPABEIMBOCTH, HA KOTOPBIX OCHOBAaHO OCYILECTBIICHHUE
IpaB ¥ CBOOOJ YesoBeKa U rpaxkjanuHa B Poccuiickoit @enepanum Kak MpaBoOBOM
Y COLIMAJIBHOM TOCYJapCTBE, B TOM YHCIIE€ IIPaBO Ha COLMAIBHOE OOecIeYeHue, 1
KOTOpBbIE, IO CMBICITY cTaTelt 1, 2, 6 (dacth 2), 15 (wactb 4), 17 (vacts 1), 18, 19 u
55 (wacts 1) Koncrurynum Poccuiickoir denepanuu, npeanonaraloT NpaBoOBYIO
ONPENENICHHOCTh W CBA3AHHYI0 C HEH MpelcKa3yeMoCTh 3aKOHOAATEIbHON
MIOJIMTUKH B 3TOM cepe.

4.1. Yka3anue B cratbe 5 DenepanbHOro 3akoHa «O CONMAIBHBIX TapaHTUAX
rpakJaHaM, IOJABEPTUIMMCS PaAUAllMOHHOMY BO3JEHCTBHUIO BCIEACTBUE SIECPHBIX
ucnbiTauuii Ha CeMUNaIaTHHCKOM MOJIMIOHE» Ha ompeneneHue [IpaBurenbcTBoM
Poccuiickoit denepaiiuu nopsjika BbIIa4d yIOCTOBEPEHUI €IUHOro oOpaslia, Ha
OCHOBAHMM KOTOPBIX IPEAOCTABIAIOTCS MEPbl COLMAIbHOW MOINAECPKKH, HE
IpeanosjgaraeT yCTaHOBJIEHUE WM Kpyra JIML, UMEIOIIMX MpPaBO Ha MOJy4YEHHE
TaKUX MEp, U YCIIOBHI, C KOTOPBIMHU CBSI3bIBAETCS MIPABO HAa MX MOJyYECHHUE.

Mexny Ttem IlpaBurensctBo Poccuiickon ®enepanuu, 3aKpenvB B
noAnmyHkTe «0» myHkrta 3 IlpaBun BbIIauM yAOCTOBEPEHUH €IMHOTO 00pasua
rpakJaHaM, IMOJABEPTUIMMCS PaAUALMOHHOMY BO3JEHCTBHUIO BCIEACTBUE SIECPHBIX
ucnbiTaHuii Ha CeMHNANTaTUHCKOM TMOJUIOHE, TpeOOBaHWE — TMOATBEPIUTH
JOKYMEHTAIbHO (aKkT MpOXKUBaHUA (MPOXOXKACHUS BOEHHOM CIyKObI) B
HACEJICHHOM IIyHKTE, BKJIWOYEHHOM B TII€PEYHUM HACEJIICHHBIX ITyHKTOB,
MOJABEPTIINXCS PAJUAMOHHOMY BO3JEHCTBUIO BCJEACTBHUE SIICPHBIX HCIBITAHUI
Ha CeMuUNaNaTHHCKOM IIOJIUTOHE, B IEPUOJBl PAJAMALMOHHOIO BO3ACHCTBUA,
BKJIFOYAsl JIEHb NPOBEJICHUS SIIEPHOTO UCIBITAHUS, — ONPENENHIIO, 110 CYIIECTBY,
neiicteue ®PenepanbHOro 3akoHa «O COLMANBHBIX TapaHTUSAX TpaKIaHaM,
NOJBEPTUIMMCS paJualliOHHOMY BO3JEHCTBUIO BCIIEICTBUE SIAEPHBIX HUCIIBITAHUI

Ha CeMUIaJaTUHCKOM TMOJUTOHE» MO KPYry JMIl, Cy3UB €ro IO CpPaBHEHHUIO C
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YCTaHOBJIEHHBIM B cTarbe | Ha3zBaHHOro dDenepanibHOro 3aKoHa W J1aB, TaKUM
00pa3oM, OTPAHUUYUTEIBLHOE TOJIKOBAHHUE ATOM CTATHHU.

Tewm cambim [IpaButenbcTBO Poccuiickoit denepanuu BhIIIIO 34 MPEACIIbI
CBOMX IOJHOMOYMH, 3aKpeluieHHbIX B crtatbe 115 (wacte 1) Koncturynum
Poccuiickoit deneparuu, U, KpoMe TOro, HApyIIUIO TpeOOBaHUE, BHITEKAIOIIEE U3
4acTu 3 JAHHOM CTaTbH, O TOM, YTO HOPMATUBHBIE MTPABOBbIC AKTHI [IpaBUTENBCTBA
Poccniickonn ®enepanny, HM3JaHHBIE 10 TOPYYEHHUIO 3aKOHOIATENA B LEIAX
CO3/[IaHHs TPAaBOBOI'0 MEXAHW3Ma peajn3aly 3aKOHOJATEIbHbBIX TPEANUCAHNM, HE
MOT'YT POTUBOPEUYUTH 3aKOHY U OJMEHSATH COO0I0 €r0 HOPMBI.

4.2. Takum o00pa3oM, NOAMYHKT «0» mnyHkta 3 IlpaBun Belzaun
yIOCTOBEPEHUI €IUHOro o0pasiia IpakJaHaM, MOJBEPIIIMMCS PaTUAIHOHHOMY
BO3JICHCTBUIO BCIICJICTBUE SIACPHBIX UCIBITAHUN Ha CeMUNaTaTUHCKOM MOJIMTOHE,
B CHCTEMHOI CBS3M C MOJoKeHussMH ctareil 1 m 5 ®enepanpHoro 3akoHa «O
COI[MAJBHBIX  TapaHTUSIX  TCpaxaaHaM, MNOABEPrIMMCSA  PagUuallUOHHOMY
BO3JCUCTBUIO BCIEACTBUE SIAECPHBIX UCTIBITAHUNA HA CEeMUITAIATUHCKOM IOJIATOHE)
HE MOJKET paccMaTpHUBATHCS KAK OrPAHUYMBAIONIMI MPaBO Ha IOJYYEHUE MeEp
COLMAIIBHON TOAAEPKKH, IPEAYCMOTPEHHBIX Ha3BaHHBIM DefepaibHbIM 3aKOHOM
JUTSL i, TpokuBaBmnuX B 1949-1963 rogax (mocie Havana sAepHBIX HUCTIBITAHUN
— 29 asrycra 1949 roma) B HaceJeHHbIX MyHKTaxX Ha Tepputropuu Poccuiickoii
denepanviu M 3a €€ MpeeiaMu, BKIIOUEHHBIX B yTBepxkaaembie [IpaButenscTBoM
Poccuiickonn ®exepauuy MEpPEYHU HACEICHHBIX IYHKTOB, IOJABEPIIIMXCS
paIdAlMOHHOMY  BO3JCWCTBUIO  BCJICACTBHE  SIACPHBIX  UCMBITAHUWA  HA
CeMunanaTUHCKOM TMOJIMTOHE, W TOJYYUBIIMX CYMMapHYI (HAKOIUJICHHYIO)
s dexTrBHYIO 103y 00ydeHUs Oonee S5 ¢3B (03p), a TakKe JETel B BO3pacTe JI0
18 ner mepBOro W BTOPOrO IMOKOJICHUS YKAa3aHHBIX TPAXKIAH, CTPAJAOLIAX
3a00JICBaHUSMH BCJICACTBUE PAMAIIMOHHOTO BO3/ICHCTBHS HA OJHOTO U3 POTUTENCH.

Hcxoas u3 U3n0KEHHOTO U PYKOBOJICTBYSICh ITYHKTaMH 2 U 3 4acTH MEPBOM
cratbm 43, dacTAMU TEpBOM U BTOpoM cratbu 79 ®DenepajbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit

Oenepannny», Konctutyuuonnsiit Cyn Poccutickoit @enepaiuu



Onpeaenun:

1. IoamyHkT «06» myHkTa 3 IlpaBun BbIJ@4M YJOCTOBEPEHUN E€IMHOTO
oOpasia rpakaaHaM, MOJBEPTIIUMCS PagUallMOHHOMY BO3JCHCTBHUIO BCIICACTBHE
AlepHBIX  HcnblTaHud Ha  CeMUINaJaTUHCKOM  MOJUTOHE  (YTBEPXKIACHBI
noctaHoBiieHueMm [lpaButennctBa Poccuiickoit @eaeparuu ot 27 nexadps 2004
roga No 849) — mo ero KOHCTUTYLHOHHO-TIPABOBOMY CMBICIY B CHCTEME
JEUCTBYIOIIETO  HOPMAaTUBHO-TIPABOBOI'O  PEryJUPOBAHUS — HE  MOXKET
paccMaTpUBaThCS KAK OIPAaHWYMBAIONIMK MPABO HA IMOJIYYEHUE MEP COLMAJIbHOU
NOAJCPKKHU, TMPEIyCMOTpPEHHbIX DenepanbHbiM  3aKOHOM «O  cOLMAIBHBIX
rapaHTusX  TpakJaHaMm, I[OJBEPrIMMCS  pPaJUALMOHHOMY  BO3IECHCTBUIO
BCJICJICTBUE SIICPHBIX HCTBbITAaHUN Ha CeMUINaJaTUHCKOM TOJUTOHE» ISl JIUI,
npokuBaBmmx B 1949-1963 romax (mocne Haudana SIACPHBIX HMCHOBITAHUA — 29
aBrycra 1949 roma) B HacelneHHBIX NYHKTaXx Ha Tepputropur Poccuiickoii
denepanuu U 3a €€ NpeeiiaMu, BKIIIOUEHHBIX B yTBepxKaaeMble [IpaBUTEnbCTBOM
Poccuiickoii ®enepaunyi TNEpPEeYHU HACEICHHBIX ITYHKTOB, IOJBEPrIINXCS
paIAAlMOHHOMY  BO3JCWCTBHIO  BCJIECACTBHE  SIACPHBIX  HUCNBITAHUWA  HA
CeMHMaIaTUHCKOM TIOJIMTOHE, M TMOJYYUBIIUX CYMMapHyl0 (HaKOIUICHHYIO)
addexTrBHYIO 103y 00ydeHus Oonee 5 ¢3B (09p), a Takxke AeTed B Bo3pacTe A0
18 ner mepBOro W BTOPOro IMOKOJICHUS YKA3aHHBIX TPAXKIAH, CTPAJIAIOLIAX
3a00JIeBaHUSMU BCJICACTBUE PAMAIIMOHHOTO BO3/ICHCTBHS HA OJHOTO U3 POTUTENCH.

2. B cuny cratem 6 @PenepasbHOrO KOHCTUTYLHOHHOrO 3akoHa «O
Konctutynmonnom Cyne Poccuiickoii @enepanun» KOHCTUTYLMOHHO-TTPABOBOM
CMBIC YKAa3aHHBIX HOPMATHBHBIX IIOJIOKEHHI, BBISBICHHBI B HACTOSIIEM
Onpenenenun Ha  OCHOBAaHUU MPaBOBBIX  TO3UIUH, BBIPaKEHHBIX
Konctutynmonnsim Cyaom Pocculickoit denepanyii B COXpaHSIOMIUX CBOKO CHITY
pelIeHusX, SBJSETCs O0O0I1e00s3aTeIbHBIM W HUCKIIOYaeT J00e HWHOEe UX
MCTOJIKOBAHUE B MPABOIIPUMEHUTEIBHOMN MPAKTHUKE.

3. Ilpuznate 3anpoc Kamumauarpaackoit oomactHoi JlyMbl He ToAJIeKaIIM
JalbHENIIEeMy paccMOTpeHuIo B 3acenannn Konctutynuonnoro Cyna Poccuiickoit
®denepanuu, NOCKOJIbKY JIJIsl pa3pelieHus MOCTABICHHOTO 3asBUTEIEM BOMPOCA HE

TpeOyeTcsi BBIHECEHHE TMPEeayCMOTpeHHoro cratbet 71  denmepanbHOro
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KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanyin» UTOrOBOTO PELICHUS B BUJIE IIOCTAHOBIICHUS.

4. OmnpeneneHre IO AaHHOMY 3alpoCcy OKOHYATEIbHO, HE MOJJIEKUT
00KaJIOBaHUIO, JCHCTBYET HEMOCPEACTBEHHO U HE TpeOyeT MOATBEPKACHUS
JPYTUMH OpraHaMH U JIOJKHOCTHBIMU JIMIIAMU.

5. Hacrosmee OmnpeneneHue MOMICKUT onyoiukoBaHuio B «Poccuiickoi
razete», «CoOpanun 3akoHogaTenbcTBa Poccuiickoit @enepanun» u «BecTtHuke

Koncturyunonnoro Cyna Poccutickoit @enepanum.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Cynps-cekperapb
Konctutynnonnoro Cyna
Pocculickon ®eneparuun FO.M. /lanunos



