OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

o xanobam rpaxknan O.C.bapsiaukoBoit, B.H.bokapeBoii u qpyrux Ha
HapylIeHUE UX KOHCTUTYIIMOHHBIX MpPaB IMOJOKECHUSMU YacTHU NEpPBOM
cratbu 13, crareit 33 u 34 3akona Poccuiickoit ®enepanuu "O
COLIMAIIBHOM 3alllUTe Tpa)aaH, IMOABEPIIIUXCS BO3ACUCTBUIO DPagUalU
BerencTBue karactpodsl Ha UepHoObutheko ADC" 1 myHkTa 2 ctarbu 10
®enepanbHOro 3akoHa "O rocyJapCTBEHHOM ITEHCUOHHOM OO€CTICUCHUH B
Poccuiickoit ®enepanyn’”

ropoa MockBa 11 uronsa 2006 roma

Konctutynmonnsii Cyn Poccuiickoii ®enepann B coctaBe IIpencenarens
B./Jl.30ppkuHa, cyneu H.C.bonnaps, I''A.T'amxuena, FO.M./lanuiona,
JILM. Kapkosoii, I'.A.)Kwmna, C.M.Kazanuea, M.1.Kneanaposa, A.JI.KoHoHoBa,
JI1.O.KpacaBunKoOBOM, C.I1.MagpuHa, H.B.MenbHHKOBa, 10.J1.Pynkuna,
H.B.Cenesnena, A.S.Cnusel, O.C. XoxpsikoBoit, b.C.203eeBa, B.I'.fIpocnasiiesa,

3aciayliaB B IUICHAPHOM 3acefaHuM 3akirodeHue cyapu A5, Crnussl,
MPOBOJIUBIIETO HA OCHOBaHWMU cTaThu 41 @enepasibHOTO KOHCTUTYIIMOHHOIO
3akoHa "O Konctutynmonnom Cyne Poccuiickoit @enepanuu’ npeaBapuTeabHOe

uzydenue xanod rpaxnan O.C.bapsiaukosoit, B.H.bokapeBoii u apyrux,

YyCTAHOBHUI:

1. I'paxnane O.C.bappiHnkosa, B.H.bokapesa, B.H.bypos,
O.M.Bopo6reBa, B.A.lanunos, O.H./[ly6osunkas, FO.H.XKykos, B.M.Kopnaues,
T.I' Jlorauesa, E.Il.Crynos, H.M.Cycnenkona, JI.H.Uenypuna u B.M.Uenypko B
ceoux xanobax B Koncrurymumonnsii Cyxn Poccuiickoit ®enepaiyii mpocsit

MPU3HATh HE COOTBETCTBYIOIIUMU cTaThsiM 15 (wacth 3), 19, 39, 42, 53, 54 u 55
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Konctutynuun  Poccuiickoit  ®enepanmu  mosnoxeHuss crtatbM 33 3akoHa
Poccuiickoii @epepaunn "O couMalbHOW 3allUTE TpayKAaH, MOABEPIILNXCS
BO3JICHCTBUIO paauaniuu BcieAcTBUE KaTacTpodbl Ha UepHoObUIBCKOM ADC" M
nyHkta 2 cratbu 10 ®@enepanbHOro 3akoHa "O rocynapCTBEHHOM MEHCHOHHOM
obecrnieuenuu B Poccuiickoit denepanuun', Ha OCHOBaHUU KOTOPBIX UM OTKa3aHO B
HAa3HAUYEHUU TIEHCHMM MO CTapOCTH C YMEHBIIECHHUEM OOIIeYCTaHOBJICHHOTO
IIEHCMOHHOI'0 BO3pACTa Ha S JIeT.

HaceneHHble TyHKTBI, B KOTOPBIX 3asABUTEIM MPOKUBAUIA HA MOMEHT
karactpodsl Ha YepHoObUIBCKON ADC (26 ampemnst 1986 roma), pacmopsikeHUEM
[IpaButensctBa PCOCP ot 28 nexadbps 1991 roga Ne 237-p Obliu OTHECEHBI K
30HE€ NPOKHUBaHUA C MpaBoM Ha orceneHue. llocranoBinenuem IIpaBurtenbcTBa
Poccuiickoit ®@epneparuun ot 18 nekabpst 1997 roma Ne 1582, mpusnHaBmmm
yKa3aHHOE pachopshKeHue yTpaTuBmMM cuiy ¢ 1 ¢eBpans 1998 roma, stu
HACEJICHHBIC MMYHKThI, B KOTOPBIX 3asBUTEIN MPOKUBAIOT U M0 HACTOSAILIEE BpEMS,
OTHECEHbl K 30HE TMPOXUBAHMUS C JBIOTHBIM COIMATBHO-?KOHOMUYECKUM
cratycom. Kak crnemyer wu3 TpEACTaBICHHBIX MATEPHUANIOB, YIIPABJICHUE
[Tencuonnoro gonaa Poccuiickoit @enepanuu mo Y310BckoMy paiiony Tynbckoi
0o0JaCT  OTKa3aJio 3asBUTEISIM B HAa3HAYEHUW TIEHCUU 1O CTAPOCTH C
YMEHBIIIEHUEM 00111€yCTaHOBJICHHOTO TIEHCHOHHOTO BO3pPAacTa Ha 5 JIET, MOCKOJIbKY
UX CTaTyC U3MEHWICS W OHU Oojiee HE OTHOCATCS K TIpaklaHaMm, MOCTOSHHO
MPOKUBAIOIINM (pabOTarOIMM) Ha TEPPUTOPUM 30HBI MPOKUBAHUS C TIPABOM Ha
OTCEJICHUE. Y3JIOBCKUU ropojickoit cyn Tynbckoil obnactu U cyneOHast KOJUIeTHs
10 rpakIaHCKuUM aenaMm TyabCKOro 00acTHOro cya NOATBEPAUIM MPABUIBHOCTh
TaKUX PEIICHUN W yKa3ajd, YTO 3asiBUTEIM MPUOOPETYT MpaBO HA MEHCHUIO Ha 3
rojia paHee JOCTHXKEHUS BO3pACTa, YCTaHOBIEHHOro denepanbHbiM 3akoHOM 'O
TpynoBbIX mneHcusix B Poccuiickoit depepanmn”, — Kak rpaxiaaHe, MOCTOSHHO
MPOKUBAIOIINE B 30HE NPOKUBAHUSA C JIbITOTHBIM COIMAJIBbHO-?KOHOMHUYECKUM
CTaTyCOM.

Ha nportuBopeune tem xxe Hopmam Koncturyunu Poccuiickont @enepanuu
MOJIOKEHUM YacTu nepBoi cratbu 13 u cratbu 34 3akona Pocculickoit @eneparuu

"O comuanpbHOM 3amuTE TrpaxaaH, MOABEPIrIIMXCS BO3ACHCTBHUIO paaHAIlUU
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BcienctBue karactpodsl Ha UYepHoObuibckoit ADC" ykaspiBaeTcsa B jkano0e
rpakgannHa H.JI.MankoBa, kotopbli ¢ 26 anpens 1986 roma mnocTOSHHO
pokuBai v paboran B ropoae JlrogunoBo Kamyxckoit 065actu, pacnopsbkeHHEM
[TpaButensctBa PCOCP ot 28 mexabps 1991 roma Ne 237-p oTHECEHHOM K 30HE
MPOKMBAHUS C JIbTOTHBIM COIIMAIIbHO-3KOHOMUYECKHUM CTAaTyCOM, yeXall OTTyJa B
nexkadpe 1993 roma U B HacTosilee BpeMs MPOXKHUBAET B JIMUTPOBCKOM paiioHe
MockoBckoii obmactu. Kak cregyer u3 MpHIIOKEHHBIX K jkano0e JTOKyMEHTOB,
pelIeHneM dKCIIepTHON KoMuccuu ynpasieHus [lencuonHoro ¢onaa Poccutickoit
®enepauuu Ne 21 o ropogy MockBe 1 MockoBckoi o0nactu ot 22 urons 2004
rojia, MOATBEPKICHHBIM /IMUTPOBCKUM TOPOJCKUM CyA0M MOCKOBCKON 00s1acTu
(pemienue ot 30 centsiops 2004 roxa), B Ha3HAYEHUM MEHCUU IO CTApOCTU Ha 2
roja paHee OOLIEYCTAHOBJIEHHOTO IIEHCHOHHOIO BO3pacTa 3asBUTEN0 ObLIO
OTKa3aHO B CBSI3HM C TEM, YTO OH HE SIBJIIETCS IIOCTOSHHO IIPOKMBAIOLIUM B 30HE
IIPOKUBAHMS C JIBFTOTHBIM COLIMAIIBHO-D)KOHOMUYECKUM CTaTyCOM.

2. Yacterio mnepBor crtatbu 13 3akona Poccuiickonn Penepannu "O
COLIMAIIBHOM  3alIUTe TpaXkJaH, [OJABEPIIINXCA BO3IACHCTBUIO  pajHalvH
BclienicTBUE KaTacTpodnl Ha UepHoObUIECKOM ADC" K rpak1aHam, MOABEPIIIMMCS
BO3/ICICTBUIO paJMallii BCIEJACTBUE YEPHOOBUICKOW KaTacTpo(bl, OTHECEHbI
rpaxjaHe, IOCTOSIHHO TpoKuBaromue (paboTaroiiue) Ha TEPPUTOPUH 30HBI
NPOKMBAHMS C MPABOM Ha OTceleHue (IMyHKT 7), W TpaxaaHe, MOCTOSHHO
npoxuBaroniye (padorarolue) Ha TEPPUTOPUU 30HBI MPOKUBAHUS C JIBIOTHBIM
COLIMAJIBHO-DPKOHOMHYECKUM CTaTycoM (TYHKT &).

[lencroHnHOE oOecrieueHue yKa3aHHBIX KaTeropuil TpaxiaH peryiupyercs
paznenom IV "lleHcuonHoe oOecrniedeHre TpakaaH, IMOCTPAAABIIAX  OT
4epHOOBLILCKOM KaTacTpo(bl" Ha3BaHHOTO 3akoHa, a Takke DenepaibHBIM
3akoHOM "O TroCyIapCTBEHHOM TIEHCHMOHHOM obOecrieueHun B Poccuiickoit
®enepanun". CornacHo ero crarbe 10, ycTaHaBIMBarOIIEH yCIOBHS Ha3HAYEHHUS
NEHCUN TpakJlaHaM, T[IOCTPAJABIIMM B PE3yJNbTaTe pPaJdALMOHHBIX HWIU
TEXHOT€HHBIX KaTacTpod, U ujeHaM HX ceMeH, MEHCHs M0 CTapOCTH TIpaxkIaHaMm,
MOCTOSIHHO TPOYKMBAIOIIMM B 30HE NPOXUBAHHUS C IMPABOM Ha OTCEIEHUE, U

rpaxigaHiaM, IIOCTOAHHO IIPOXKHUBAIOINIMM B 30HC IIPOXHBAHUA C JIbI'OTHBIM
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COLIMAJIBHO-D)KOHOMHYECKUM CTAaTyCOM, Ha3HA4aeTcsd NOPU HaJIU4YUH TPYZAOBOIrO
CTaka HE MEHee 5 JIET ¢ YMEHBUIEHUEM BO3pAcTa BbIX0/1a HA MMEHCHIO TI0 CTAPOCTH,
npeaycMoTpeHHoro denepanbHbIM 3aKoHOM 'O TpyAOBBIX NEHCUAX B Poccuiickoin
®enepanmn”, B 3aBUCUMOCTH OT (DaKTa U MPOJIOJDKUTEIHHOCTH MPOKUBAHUS WU
paboThl B COOTBETCTBYIOIICH 30HE pPAJMOAKTUBHOTO 3arpsi3HEHUS B TMOPSIKE,
npeaycMoTpeHHoM 3akoHoM Poccuiickoit denepanun "O coruanbHOM 3amiuTe
IPpaKJaH, MOABEPrUIMXCS BO3JECHCTBHUIO paJHallMM BCIEACTBUE KaTacTpo(bl Ha
UepnoObuibckoit ADC".

Crarbu 33 u 34 3akona Poccuiickoii @eaeparuu "O conuanbHON 3allUTe
IpaKJaH, MOABEPrUIMXCS BO3JECHCTBHUIO paJHallM BCIEACTBUE KaTacTpodbl Ha
UepnoObuibckoit ADC" npeaycMaTpuBaloT, YTO TpaxKaaHaMm, YKa3aHHBIM B ITyHKTE
7 9acTH EPBOM €ro CTaThU 13, MEHCHS MO CTapOCTH HA3HAYAETCSA C YMEHBIICHUEM
OOIIeyCTaHOBJIEHHOTO TIEHCHOHHOTO BO3pacTa Ha 2 rojia U JOMOJHUTENbHO Ha 1
rojl 3a Kaxaple 3 roja TMPOXKUBaHUS WX PAOOThI HA TEPPUTOPUU 3OHBI
IPOKMBAHMS C MPaBOM Ha OTCEJIEHHE, HO He Oosiee yeM Ha S5 JileT B oOuiei
CJIOKHOCTH; TPa)KJlaHAM, YKa3aHHbBIM B IIYHKTE€ & YacTu MepBOod crtaTbu 13,
YMEHBIIEHUE BO3pacTa BbIXOJA HA IMEHCHUIO NPEeIycCMOTpeHOo Ha | romg u
JIOTIOJIHUTENBHO Ha | roja 3a Kaxzable 4 roja MpoKMBaHUS WM pabOThI, HO HE
Oosee yem Ha 3 rosa B oOLIEH CIOKHOCTH.

[Ipn 3TOM COracHO MPUMEYAHMIO K CTaThsM 32—-35 Ha3BaHHOIO 3aKOHA
YCTAHOBJICHHAs WMHU TI€pBOHAYalbHAsg BEJIMYMHA CHIKEHUS TI€HCHUOHHOIO
BO3pacTa MpeaycMaTpUBaETCs ISl TPaKIaH, MPOKUBAIOIIMNX (paboTaromX) Uin
MPOKMBABIMIMX (pabOTAaBIIMX) HA TEPPUTOPHUH, MOABEPTLICHCS PaTUOAKTUBHOMY
3arpsi3HEHUIO, B MIEPUO OT MOMeHTa KaracTpodsl Ha YepHoObuibcko ADC o 30
utoHs 1986 rona, HE3aBUCUMO OT BpEMEHH NMPeObIBaHUS HA JAHHOW TEPPUTOPHH 10
MOMEHTA IepecereHuss (Bble3a) € Hee WIM [0 NPHUHIATHS  PELICHUS
[IpaButensctBOM Poccuiickoit ®enepanmuui 00 W3MEHEHUW TPaAHUI[ 30H
PaAMOAKTUBHOTO 3arPsI3HEHHUS.

Takum o00pa3oM, Kak cieayeT U3 NPUBEIEHHBIX MOJOXKEHUH 3aKoHa
Poccuiickoit ®@enepanuu  "O conMaNbHOM 3alIUTe Tpa)KJaH, MNOABEPrIINXCS

BO3JICHCTBUIO pajuaIiuu BciencTBue karacTpodbl Ha YepHoObuibckoit ADC" u
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®enepanbHoro 3akoHa "O TOCYIapCTBEHHOM TICHCMOHHOM OOECIICYEeHUH B
Poccuiickoit denepannn" B UX B3aMMOCBS3U, BEIMUYMHA CHHXKEHUSI TIEHCUOHHOTO
BO3pacta OOYCJIOBIMBAETCA CTAaTycOM Tpa)kAaHMHA Ha MOMEHT oOOpalleHus 3a
HAa3HAYCHUEM IICHCHM: IIPaBO Ha CHM)KEHUE IIEHCMOHHOTO BO3pacra Ha
MEPBOHAYAJIbHYIO BEJIMUMHY IPa)KJaHe UMEIOT HE3aBUCUMO OT MECTa MPOKUBAHUS
B MOMEHT OOpallleHUsl 3a TIeHCHEeH (Ha TOM e TeppUTOpUHU, Ha TEPPUTOPHH, IO
pemennto [IpaBurenscTtBa Poccuiickonn denepanyu NnepeBEACHHON B APYTIYIO
30HYy, WJIK Ha JIIOOOM TEppUTOPUU, KyJa OHU MOTIJIM BbIEXaTh MO COOCTBEHHOMY
BBIOOpY), IpaBO JK€ HA CHWXKEHUE M[EHCHOHHOIO BO3pacTa C Yy4eToOM
JOTIOJIHUTENBHOTO €r0 yMEHBIICHUS TPaXJIaHE HWMEIOT, €CJIM Ha MOMEHT
oOpallleHus! 3a MEHCUEH OHU IMOCTOSHHO IMPOKMBAIOT B COOTBETCTBYIOLICH 30HE
PaIMOaKTUBHOTO 3arpsA3HCHHUS.

3. IIpaBurensctBO Poccuiickoii deneparuu, kak Toro TpeOyeT 4acTh TPEThS
ctatbu 7 3akoHa Poccuiickoii @enepaunu "O conManbHON 3alIUTe TPa)KIaH,
NOJBEPrIIMXCsS  BO3JCHCTBUIO  paJuallid  BCIEJICTBHE  KaTacTpodsl  Ha
UepnoObuibckoit ADC", He pexe 4eM OJMH pa3 B ISTh JIET IEepecMaTpuBacT
TPAHMIIBI 30H PAJUOAKTUBHOIO 3arpsA3HEHUS M MEPEUYCHb HAXOJALIMXCS B HUX
HACEJICHHBIX TyHKTOB B 3aBUCUMOCTH OT U3MEHEHMSI paAHalluOHHOW 00CTaHOBKU U
C YYETOM JIpyTuX (haKTOPOB.

[Ipu stom Hu B 3akone Poccuiickoit @enepamuu "O counanbHOM 3amIuTe
rpakJaH, MOJBEPTIINXCS BO3JECHCTBUIO PaJMAIMKM BCIEACTBHE KaTacTpodbl Ha
YepuooObuibckoit ADC", Hu B DenepambHoM 3akoHe "O rocyaapCTBEHHOM
NeHCMOHHOM obOecnieuennn B Poccuiickoit ®enepanuu” HET HOPM, KOTOpHIE
peraamMeHTHpoBalid Obl pelIeHre BOIPOCca O HA3HAYEHUU MEHCUU C YMEHbBIIEHUEM
BO3pAacTa C y4€TOM BPEMEHHU MPOKUBAHUS HA 3aPAKEHHOM pagualyeld TEpPUTOPUU
OTIpe/IeNICHHON 30HBI, €ClIi €€ cTaryc Obul u3MeHeH pemieHueMm IlpaBuTenbcTBa
Pocculickon @enepanuy Win €Ciu TpaxaaHe, pealin3ysi TapaHTUPOBAHHOE CTaTbEU
27 Konctutryuuu Poccuiickoit denepanuu npaBo Ha CBOOOAY MEpeABUKEHUS,
nepeexaad W3 30HbI, [OJBEPIIICHCS pPAJAMOAKTHBHOMY 3arpsi3HEHHIO, Ha

TEPPUTOPHIO, 3arPSIZHEHUIO HE MOABEPTIIYIOCS.
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Mexnay TeM, Kak HEOJHOKpaTHO ykasbiBal KoHctutynunonsusii Cya
Poccniickon @enepanuy B CBOMX PELICHUSAX, B TOM YHUCIIE B IOCTAHOBIICHUSX OT |
nekabpss 1997 roga Ne 18-IT u ot 19 wmrons 2002 roma Ne 11-II, He TOJBKO
IpU3HAHKWE, HO M OOECIeUeHHE MpaBa IPAKJIaH, OKA3aBIIMXCS B 30HE BIUSHUSA
pPaAUAlMOHHOTO  W3JIYYeHHs,  BO3HHUKILIETO  BCIEJACTBUE  YEPHOOBLILCKOU
KatacTpodbl, HA BO3MEILIEHUE BPEIa COCTABISAIOT KOHCTUTYIIMOHHYIO 00sI3aHHOCTh
Poccniickon ®@enepanuuy Kak COUUAIBHOIO MPABOBOT0O TOCYAAPCTBA.

3.1. Kouctutynuss Poccuiickoii ®denepanuu, rapaHTUpPysS KaKIOMY B
COOTBETCTBUHM C WEISIMU COIMANBHOTO TrocynapcrBa (crathst 7, dYacTh 1)
colaibHOe o0ecreYeHue Mo BO3pacTy, B ciiydae 00JIe3HU, MHBAJIUIHOCTHU, TIOTEPU
KOPMMUJIbLIA, JIJI BOCIIUTAHUS AETEH U B UHBIX CIIy4asiX, YCTAHOBICHHBIX 3aKOHOM
(cratbs 39, vacth 1), OTHOCHT ompeiciicHUE YCIOBHHA W TIOPSAKA peaTr3alliu
mpaBa Ha COIMAIIbHOE OOecredeHne, B TOM YKCIIe YCTaHOBJIEHUE BUJOB IMEHCHUH,
OCHOBAaHMI TNMPUOOpETEHHUs IMpaBa HAa HUX OTICIBHBIMU KATETOPHUSIMHU Tpa)kiaH,
IIPABHJI UX UCYKMCIICHUS, K KOMIICTCHIIUN 3aKoHOAaTes (cTaThs 39, 4acTh 2).

KoHkpeTtusupysi JaHHbIEe KOHCTUTYIMOHHBIC TOJOXKEHUS, (eaepanbHblil
3aKOHOJATEIb, B CBOI OYEpEdb, TAPAHTUPOBAI Tpa)JaaHaM, OCTPaJaBIIUM
BcreAcTBUE KatacTpodsl Ha UepHoObUTbcKOM ADC, BO3MEIICHHE Bpeaa 3a PHUCK
BCIICJACTBUE TPOXKUBAHWA W  pabOThl HA  TEPPUTOPUH, MOJBEPrIICHCS
PaIMOaKTUBHOMY 3arpsi3HEHUIO, TMPEBBIIAIONIEMY JONMYCTUMBIE YPOBHU B
pesynbrare uYepHOOBUILCKOM KatacTpodwl (ctathss 3 3akoHa Poccuiickoi
Oenepanun "O  coLMANbHOW 3aIUTE Tpa)XaH, IMOABEPTIIMXCS BO3JIECUCTBHUIO
paguanuu BeieacTBue karactpodnsl Ha UepHoObuibckoit ADC"), B 4aCTHOCTH
MyTEM HA3HAYEHMS TEHCHUIl MO0 CTAPOCTU C YMEHBIIEHHEM BO3pacTa BbIXOJA Ha
MEHCHI0. JTa Mepa — HapsAy C MEPAMH COLIMAIBHOM MOAIEPKKU, HAPABICHHBIMU
Ha BO3MEILIECHHE Bpeda 3/10pPOBbIO, — B ONPEAEICHHOW CTENEHH HOCUT
KOMITCHCATOPHBIA XapaKTep W JIOJDKHA HEYKOCHUTEIHLHO OOECIIEUMBATHCS BCEM,
KOMY OHa MpeAHa3HayeHa.

3.2. B Omnpenenenun ot 6 mapra 2003 roma Ne 107-O mo 3ampocy
CopmoBckoro pailoHHoro cyaa ropoaa Hwxnero Hosropoga o mnposepke

KOHCTUTYIITMOHHOCTH TOJIOkeHun crtatedt 27 u 31 dDenmepanpHoro 3akona "O
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TpydoBbIX TnieHcusax B Poccuiickoii @enepaunn" KoHctutyunoHHelii Cyn
Poccutickon @enepanuu npuiien K BbIBOAY, YTO IPABO IPa)KJaH Ha JTOCPOYHOE
Ha3HAYEHUE TPYIOBOW IEHCUU IO CTAPOCTH B CBSI3U C TSHKEJIBIMH YCIOBUSIMU
TpyJa HE MOXKET OBITh OCTABJIEHO B 3aBUCHUMOCTb OT TOT'0, IEUCTBYIOT UJIM HET Ha
MOMEHT OOpalleHusi 3a TEeHCHUEeW Te HeOJaronpusaTHbIe MPOU3BOJCTBEHHBIC
(bakTophl, BO3JCHCTBUEM KOTOPHIX O0YCIIOBIECHO MPEIOCTaBIEHUE IAaHHOTO MPaBa;
VCTOJIKOBAaHUE PETJIAMEHTUPYIOIIMX €ro HOPM Kak MO3BOJISIOIIMX HE BKIKOYATh
BpeMs BBIMOJHEHUS! YKa3aHHBIX pa0dOT B CIEUMANIbHBIN CTaX HA TOM OCHOBaHUU,
YTO TI0 CBOEMY XapakTepy U YCIOBHSIM OHHU OoJiee HE MPU3HAIOTCS TSKEIBIMU, HE
TOJIBKO MPOTHUBOPEUYWIO Obl JEHCTBUTEILHOMY CMBICIY U IPEAHA3HAYEHUIO 3THX
HOpPM, HO U CO3[aBajio Obl HEPABEHCTBO IPH peajU3alUMy IpaBa HA JIOCPOUHOE
Ha3HAYEHUE TPYIOBOM MEHCHUU, YTO HEJOMYCTUMO C TOYKH 3pEHHUSA TpeOOBaHUU
cratb 19 (wactu 1 u 2) Kouctutyuun Poccuiickoit denepamuu, a Taxxke
MPUBOAUIIO OBl K HEMTPABOMEPHOMY OTPaHMUYEHUIO MpaBa TPa)JIaH Ha COLUAIBLHOE
oOecrnieuenue (crarbs 39, yacte 1, Koncturyuuu Poccuiickoit @enepanmn).

[Io cMbICTy NpHUBENECHHOW NPaBOBOW MO3ULMH, IPU PELIEHUH BOIIpOCa O
HA3HAYEHUU MEHCUM MO CTapOCTU C YMEHBIIEHHWEM BO3pacTa BbIXOAAa Ha MEHCHUIO
rpaxkjaaHaM, MPOKUBAIOIIUM (paOOTaIOIMIUM) WIM TPOKUBABIIUM (paOOTaBIITUM)
Ha TakOM TEPPUTOPHUM, IMOABEPIIICICS paJuOAKTUBHOMY 3arpsi3HCHUIO B
pe3yabTare 4YepHOOBUILCKOM KartacTpo(dbl, KOTOpas IEepBOHAYAIbHO OblLia
OTHECEHA K 30HE IPOKMBAHMUS C MPAaBOM Ha OTCEJICHHE, a 3aT€M IO PELICHHIO
[IpaButensctBa Poccuiickoir depepann — K 30HE NPOXKUBAHUSA C JIbITOTHBIM
COLIMAJIBHO-D)KOHOMHUYECKUM CTaTycoM, (akT mnpoxuBaHus (paOoThl) Ha 3TOH
TEPPUTOPUM HE MOMKET HMTHOPUPOBATHCS: 3TH Tpa)KJaHE HMEIOT IMpPaBO Ha
Ha3HAUYEHUE MEHCHHM C YMEHBIIEHUEM BO3pacTa Ha 2 roja, €CIM OHU MPOKUBAIH
(paboTany) Ha TaKOW TEPPUTOPUM B TEPHOJ OT MOMEHTa KaracTpodsl Ha
UepnoOsuibckoit ADC mo 30 utons 1986 ronma, u momosHuTenbHO Ha 1 TO7 32
KaXJple 3 roja MpoKUBaHUsS WK pabOThl HA TOW ke TEPPUTOPUU 0 MEpecMoTpa
[TpaButenscTBOM Poccuiickoit denepanuu ee ctaTyca, HO He OoJiee 4eM Ha 5 JIeT B

0OIIEN CITOKHOCTH.
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CoOTBETCTBYIOIIMM 00pa3OoM JIOJDKEH YYHUTHIBAThCA NpU Ha3HAYCHUU
NIEHCUU C YMEHBIIEHHEM BO3pAcTa rpakJlaHWHY, BbIEXABIIEMY Ha TEPPUTOPHIO, HE
OTHOCSIIIYIOCS K 3apaK€HHOM, C TEPPUTOPUHU, IMOJBEPruICHCS paalOaKTUBHOMY
3arpsiI3HEHUIO BCIIEACTBHE UYEPHOOBLIBCKOM KaTacTpodbl, CPOK MPOXKUBAHUS Ha
TaKOW TEPPUTOPUHU B CiIydae, €Clii OH paBeH WM 0ojiee MUHUMAIbHOTO CpPOKa,
HEOOXOAUMOro ISl JOMOJIHUTEIBHOIO CHW)KEHHUSI TEHCHOHHOTO BO3pacTa: Jyis
30HBI MPOXKUBAHUS C MPABOM Ha OTCEJIEHUE — 3 roja, ISl 30HbI MPOXKUBAHUA C
JBFOTHBIM COLIMATIbHO-3KOHOMUYECKUM CTaTyCcOM — 4 roJa.

3.3. Takum oOpa3zom, monoxkenusi crareil 33 u 34 3akona Poccuiickoi
Oenepanun "O  coLMANbHOW 3aIIUTE TPa)XJaH, IMOJABEPTIIMXCS BO3JIEUCTBUIO
paauainuu BeaeacTBue karactpodsl Ha UepHoOblTbckol ADC" BO B3aUMOCBSI3H C
ITOJIOKEHUSIMU 4acTH MEPBOM craThu 13 TOro ke 3akoHa M myHKTa 2 cratbu 10
®enepanpHoro 3akoHa "O rocyaapCTBEHHOM II€EHCMOHHOM OO€CIEYeHHH B
Poccuiickoii @enepanun” 1Mo cCBOEMy KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIY HE
NpeAnojaraloT OTMEHY I[paBa Ha Ha3HAYE€HUE I[EHCUM 10 CTAapOCTH C
YMEHbBILIEHUEM OOIIEYCTaHOBIEHHOTO IEHCHOHHOTO BO3pacTa Uil TpaxaH,
IPOKMBAIOIINX HA TEPPUTOPUH, MOABEPTIICHCS PAaTUOAKTUBHOMY 3arps3HEHUIO,
cTaTyc Kotopoit Obu1 u3meHeH IlpaBurensctBomM Poccuiickoit deaeparuu, u 1
rpaKJaH, BBIEXABIIMX C TEPPUTOPUHU, NOABEPruICCS  paJuOaKTHUBHOMY
3arpsiI3HEHHIO, Ha TEPPUTOPUIO, HE OTHOCALLYIOCS K 3apa’KEHHOM.

[IpaBo Ha KOCPOUYHOE HA3HAYEHUE NEHCUM YKA3aHHBIM TPa)KJIaHAM JIOJHKHO
OBITh 0OECIIEYEHO C YYETOM MEePHo/ia MPOKUBAHUS HA TEPPUTOPHUH KaXKIOU U3 30H
PaJMOAKTUBHOTO 3arpsi3HEHHs] HE3aBUCHUMO OT TOTO, HAa KAKOW TeppUTOPUU OHU
OpOXKHUBAIOT Ha MOMEHT oOpaiieHus 3a mneHcueil. MHoe mnpoTtuBopeunsio Obl
CMBICIly ¥ HAa3HAQUY€HHIO [MPABOBbIX HOPM, YCTaHABIMBAIOIIUX JIBIOTHOE
NEHCUOHHOE oO0ecreyeHne Uil JIUIL, MOJBEPIIINXCS BO3JIEHCTBUIO pPaIualliH
BCIICJICTBUE YEPHOOBUIbCKOM KaTacTpo(bl, O3Ha4dano Obl HEMPaBOMEPHOE
OrpaHWYEHHE 3aKperuieHHOro B ctathe 42 Konctutynuu Poccutickoit denepannu
npaBa Ha BO3MEIIEHHE Yyulep0a, MNPUUYUHEHHOTO 3/J0pPOBbIO, U TEM CaMbIM
HapymieHue cratbu 55 (wactu 2 u 3) Konctutyuuu Poccuiickoit denepanuu,

MPUBOAWIIO OBl K HAPYIIEHUIO TIPUHITUIIA PABEHCTBA M TIPABOBOM CIIPABEIIINBOCTH,
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Ha KOTOPBIX OCHOBAHO OCYIIECTBIICHUE MpaB U CBOOO YEOBEKa U Tpa)k/IaHWHA B
Poccniickon ®@enepanuum Kak MpaBoBOM U COLMAIBHOM I'OCYAAapCTBE, B TOM YHCIIE
IIPaBO HA COLMAIbHOE 00ECIIeUeHHEe, U KOTOpbIE, [0 CMBICTY cTared 1, 2, 6 (JacTb
2), 15 (wactp 4), 17 (wactp 1), 18, 19 u 55 (wacts 1) Koncruryuun Poccuiickoit
@Qenepanuy, MPEANOTIArarOT IIPaBOBYK) ONPENEICHHOCTh W CBSI3aHHYIO C HEH
IPEJICKa3yeMOCTh 3aKOHOAATEIbHOM MMOJIMTUKU B 3TOU cdepe.

Kpome Toro, mosoxkenust yactu nepBoi cratbu 13 3akona Poccuiickoit
@enepannn "O COLMAIBHOM 3alUMTE TPaXKAaH, IOABEPTIIMXCS BO3IAECHCTBUIO
paauanuu BcheAcTBUe KaTacTpodbl Ha UYepHOoObUTbCKOM ADC", KOTOPHIMH K
rpakJaHaM, MOJBEPIIIUMCS BO3IECUCTBUIO paualliy BCIEICTBHE YEPHOOBLTLCKOM
KaTacTpo(bl, OTHECEHBI IpakJaHe, OCTOSIHHO MpoKUBawolue (padoTaromue) Ha
TEPPUTOPHUH 30HBI MIPOKUBAHUA C TIPABOM Ha OTCEJIEHUE, U TPaKJaHe, OCTOSHHO
npoxuBaronie (pabortarouue) Ha TEPPUTOPUU 30HBI MPOKUBAHUSA C JIBIOTHBIM
COLIMAIBHO-DKOHOMMYECKUM  CTAaTyCOM,  HANpaBJICHBl HA  IIOBBIIICHHYIO
COLIMAJIBHYIO 3alIUTy YKa3aHHBIX KaTErOpHil IpakaaH U camMH Mo cede He MOTyT
paccMaTpuBaThCsi KaK HapylIAlOUMe KOHCTUTYLIMOHHBIE IIpaBa MU CBOOOBI:
OTHECEHHE TPaXk/IaH, MOCTPAJAABIINX OT YEPHOOBUILCKOW KaTacTpo(bl, K TOH WIH
WHOW KaTeropuu Mperonpeeiser JUlllb BUI U 00beM BO3MEILIEHUS Bpela U Mep
COLMAJIbHON MOJJEPKKHU, HO HE JHMIIAeT IMpaBa IMOJIYyYUTh HX B oOBEME,
aJIeKBaTHOM  (DAKTUYECKOMY TIOBPEKIEHUIO  340pOBbA  (MMYLIECTBA) WM
UCIIBITAHHOMY PHUCKY BCIJICJICTBHE TMPOKMBAaHUS M pabOThl Ha pPaJMOAKTHUBHO
3apaKEHHOU TEPPUTOPUH.

Hcxons U3 u3n0KEHHOTO U PYKOBOJCTBYSCh ITYHKTaMU 2 U 3 4acTH NEpBOU
ctatbu 43, wdyacTIMuU TIepBOM U BTOpod crtatbu 79 DenepalibHOTO
KOHCTUTYUHMOHHOTO  3akoHa "O  Konctutynumonnom Cyne  Poccuiickoit

®epnepanun, Koncturynuonunsiii Cyn Poccuiickoit @enepanuu

OnNpeaenun:

1. Tlonoxenus crareit 33 m 34 BO B3aMMOCBSI3M C IYHKTaMu 7 U 8
yactu nepBor ctatbu 13 3akona Poccuiickoin @enepannu "O conuanibHOM 3alIUTe

rpakJiaH, TOJBEPTIINXCS BO3JICUCTBUIO paJgualldd BCJIEACTBHE KaTacTpodbl Ha
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YepuoOsuibckoit ADC" u mynkrom 2 ctatbu 10 @DenepanbHoro 3akona "O
TrOCyJapCTBEHHOM TIEHCMOHHOM oOecrieueHuun B Poccuiickoit ®enepamuu" 1mo
CBOEMY  KOHCTUTYIIMOHHO-TIPABOBOMY CMBICIY B CHUCTEME JAECHCTBYIOIIETO
HOPMATHBHO-TIPABOBOIO  PEryJUpOBaHUs HE JIMIIAIOT T[paXJaH IpaBa Ha
JIOCPOYHOE HA3HAYEHHUE TPYAOBOM IEHCHM IO CTapOCTH C YYETOM MEPHOJIOB
MPOKUBAaHUS B KaXKJIOH 30HE PAAUOAKTHUBHOTO 3arpsi3HEHUSI — HE3aBUCHMO OT
MecCTa MPOKMBAHKS HA MOMEHT 0OpalieHus 32 Ha3HAYEHUEM IEHCHH.

B cunmy cratem 6 @enepanbHOrO KOHCTUTYLUHOHHOrO 3akoHa "O
Konctutynimonnom Cypae Poccuiickoit @eneparuu” KOHCTUTYIIMOHHO-TIPABOBOM
CMBICII YKa3aHHBIX HOPMATHUBHBIX TIOJIOKCHUM, BBISBICHHBI B HACTOSIIEM
Onpenenenuu, sBISETCS OOIICOO0A3aTENbHBIM W HCKJIIOYAET JI000€ HMHOE UX
MCTOJIKOBAHUE B MTPABONIPUMEHUTEIHHOM MPAKTHUKE.

2. Ilpusnats >xano6sl rpaxknaan O.C.bapeimnaukoBoii, B.H.bokapesoi,
B.H.bypogra, O.M.Bopo6seBoii, B.A./lanmnosa, O.H./ly6osunkoi, FO.H.)Kykoga,
B.M.Kopnauesa, T.I".JloraueBom, H.JI.Mankosa, E.IT1.Ctynoga,
H.M.CycnenkoBoii, JI.LH.Uenypunoii u B.M.Uenypko He mnoajexanmmmu
JallbHENIIIEMY paccMOTpeHHIO B 3aceqannn Konctutynuonnoro Cyna Poccniickoit
denepanuu, MOCKOJbKY ISl PA3pEIICHHS MMOCTABICHHBIX 3aABUTEISIMA BOIIPOCOB
HEe TpeOyeTcss BBIHECEHHWE TMPEIyCMOTPEHHOTO cTathet 71 dDenepaibHOro
KOHCTUTYUHMOHHOTO 3akoHa "O  KonctutynumonHom Cyae  Poccuiickoi
denepanuu’ UTOTOBOrO PEIICHHS B BUJI€ IOCTAHOBIICHMUS.

3. B coorBerctBun co cratbet 100 denepaibHOTO KOHCTUTYLHMOHHOIO
3aKOHa "O Konctutynmonnom Cyne Poccuniickon ®enepanun’
MPaBONIPUMEHUTENbHBIE pemieHuss 1o jenaMm rpaxaad  O.C.bapblllIHUKOBOH,
B.H.bokapesoi, B.H.byposa, 0O.M.Bopo6reBoi, B.A.Jlanunosa,
O.H.ly6oBurnxkoii, FO.H.XKykoBa, B.M.Kopmnauesa, T.I".Jlorauesoii, H.JI. Mankoga,
E.Il.CrynoBa, H.M.CycnenkoBoii, JI.H.Uenypunoii u B.M.Uenypko, oCHOBaHHbIE
Ha NOJIOXKEHUsIX ctaterd 33 u 34 BO B3aUMOCBS3H C ITyHKTaMu 7/ U 8 4aCTH MEPBOU
ctatbu 13 3akona Poccuiickoit @enepanuu "O conuaibHON 3allUTE TPaXIaH,
NOJBEPrIIMXCS  BO3JEHCTBUIO  pajJvallid  BCIEJICTBHE  KaTacTpodsl  Ha

YepuoObuibckoit ADC" u mynktoMm 2 crathu 10 ®egepanbHoro 3akona "O
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TOCyJapCTBEHHOM TIeHCHOHHOM obOecrieuenun B Poccuiickori ®deneparuu" B
VCTOJIKOBAaHUM, PACXOAAIIEMCS C HMX KOHCTHTYLMOHHO-IIPABOBBIM CMBICIIOM,
BbLsiBIICHHBIM KoHcturynmonnsiM Cynom Poccuiickoii denepanuu B HacTOSALIEM
Onpenenenuu, NoaekaT NEPECMOTPY B YCTAHOBIEHHOM MOPSIZIKE, €CIIN JIJIS1 TOTO
HET UHBIX IIPENSATCTBUM.

4. OmpeneneHue MO MAAHHBIM KajJloO0aM OKOHYATEIbHO, HE MOAJIEKUT
00KaJlOBaHUIO, JCHCTBYET HEMOCPEACTBEHHO U HE TpeOyeT MOATBEPKIACHUS
JPYTUMU OpraHaMU U JTOJDKHOCTHBIMU JIMIIAMM.

5. Hacrosimee OmnpezneneHne MOMIEKUT OIyOsMKoBaHuio B "Poccuiickoii
razetre", "CoOpanuu 3akoHopatenbcTBa Poccuiickoii ®@enepanuu" u "BecTHuke

Konctutyumonnoro Cyna Poccuniickoii @enepanun.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®enepamuu B.J1.30pbkuH

Cynps-cexperapb
Konctutynmonnoro Cyna
Poccuiickon denepanuu 1O.M./Ianunos



