OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B TMPUHATHM K PACCMOTPEHHUIO >KaoObl TpakJaHUHA
KonoBanoBa Onera BacunbeBuya Ha HapylIEHUE €T0 KOHCTUTYLMOHHBIX
IpaB 4YacTblO MEpBOM cTaTbun 9 VYromoBHoro koxaekca Poccuiickoit
@enepanuu U NyHKTOM 5 ctaThu 2 denepaibHOro 3akoHa or 1 maprta
2012 roma Ne 18-®3 «O BHeCeHHMHM W3MEHEHHH B OTIEJIbHBIC
3aKOHOJATENIbHbIE aKThl Pocculickon denepanumny

ropon Cankr-IletepOypr 22 gauBaps 2014 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
JL.M.Kapxosoii, I'.A.)Kununa, C.M.Kazanniesa, M.N.Kneanaposa, C./[.Kns3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenpHUKOBA,
0. 1.Pynkuna, H.B.Cene3znena, O.C.Xoxpskopoii, B.I'.SIpociasiiena,

paccMOTpPEB BOIMPOC O BO3MOXXHOCTH TIPUHATHUS JKAJIOOBI TpakJIaHWHA
O.B.KonoBanoBa Kk paccMmoTpeHutro B 3aceganuu Kouctutynuonnoro Cyga

Poccwuiickoit @enepanmu,

YCTAaHOBHUI:

1. TlpuroBopom cyna ot 7 mas 2013 roma rpaxnannH O.B.Konoasios
OCYXKJICH K OJHOMY TOAY JUIIEHHUS CBOOOJBI MO YacTH mepBoi ctaThu 228 YK
Poccuiickoit @enepanuu B pegakiuu dOenepanpHoro 3akona ot 1 mapra 2012 rona
Ne 18-®3 3a coBepuiennbie 20 centsiopst 2012 roga He3aKOHHBIE U3TOTOBJICHUE U
XxpaHeHue 0e3 1enu cObITa HAPKOTUYECKOTO0 CPEJCTBA B 3HAUYUTEIILHOM pa3Mepe.
ATICIUIAIIMOHHBIM MOCTaHOBIICHHEM OT 29 okTsa0ps 2013 roga mpuroBop U3MEHEH:

nericteust O.B.KoHoBanoBa nepexkBainpuIMPOBaHbl HA YaCTh MEPBYIO CTaThu 228
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YK Poccuiickoit @enepanuu B penakiuun denepanbHOro 3akoHa ot 27 aexadps
2009 roma Ne 377-03, Ha3zHaueHHOE HaKa3aHHE CHIOKECHO 10 OJIMHHAIIATU
MecsIeB  JimiieHuss  c¢BoOoawl. Ilpu  ompepeneHun  pasmepa  U3BATOTO
HApKOTUYECKOTO CPEACTBA, HAXOAUBIIETOCS B KUJIKOM BHUJIE, B COOTBETCTBUH C
nyHKTOM 2 nupumedanuit k ctarbe 228 VYK Poccuiickoit ®enepauun ObuI0
npuMeHeHo noctaHoBieHue IlpaButensctBa Poccuiickoit ®enepaunn ot 1
okTs10ps 2012 roga Ne 1002 «O0 yTBepKI€HUN 3HAUUTEIBHOT0, KPYITHOTO U 0C000
KPYITHOTO pa3MEePOB HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB, & TAKKE
3HAYUTENILHOTO, KPYMHOTO W 0CO00 KPYMHOrO pa3MepoB Il pPACTCHUH,
COJIEpKaIllUX HAPKOTUYECKUE CPEJCTBA WJIM TICUXOTPOITHBIE BEIIECTBA, MO0 UX
yacTeu, coAepKalMXx HApPKOTHYECKUE CPEICTBA MJM TCUXOTPOIHBIE BEIIECTBA,
JUIA 1ieJIed crater 228, 2281, 229 u 229 Vronosnoro KoJiekca Poccuiickoi
denepanny, MpelycMaTPUBAIONIEE, YTO [JIs BCEX KUIKOCTEH M PacTBOPOB,
COJIEpKaIlIUX XOTA OBl OJIHO HAPKOTUUYECKOE CPEJICTBO WJIU TCUXOTPOITHOE
BEILECTBO, YKAa3aHHOE B CHHUCKE |, MX KOJMYECTBO OMNPENEISAETCS MACCOM CyXOro
OCTaTKa IIOCJE€ BBICYIIMBAHUS 1O NIOCTOSIHHON MaccChl, a TaKXe OTHOCSIIEe
KOJIMYECTBO HM3BATOIO HAPKOTHYECKOTO CPEACTBA B CYXOM OCTaTKE K
3HAUYUTEIIBHOMY pa3Mepy.

B cBoeit xamobe B Koncturymumonusiii Cyn Poccuiickoit denepanuu
O.B.KoHOBaj10B MpOCUT MpU3HATH IpOoTHUBOpeuvamuMu ctatbe 54 KoHcTuTynuu
Poccuiickoit @eneparnuu vacte nepByto cratbu 9 YK Poccuiickoit denepaiuu,
YCTaHABIIMBAIOLYI0, YTO MPECTYMHOCTh U HAKA3yEMOCTb JESHUS OINPEIEISIOTCS
YIOJIOBHBIM 3aKOHOM, JAEHMCTBOBABIIMM BO BpEMS COBEPLICHUSI ITOTO JIESIHUS,
IIOCKOJIBKY JAHHOE 3aKOHONOJIOKEHUE, 0 €r0 MHEHHUIO, MO3BOJISIET NPUMEHSTH
HOBBIE€ YT'OJIOBHO-IIPABOBBIE HOPMBbI, YCTAHABIMBAIOIIUE MMPECTYNHOCTh JECSHUM, K
TEM JAESHUSIM, KOTOpblEe ObUIM COBEPLIEHBI 10 BCTYIUIEHUSI TaKUX HOBBIX HOPM B
CUJIy, a TaKX€ IYHKT 5 cTaThu 2 PenepanbHOro 3akoHa ot 1 mapra 2012 roma Ne
18-®3 «O BHeceHMM W3MEHEHHUHW B OTAEIbHBIE 3aKOHOIATEIILHBIE AaKThI
Poccuiickoit @enepanum», KOTOPBIM BHECEHBI HW3MEHEHHs B cTaThio 228 YK

Poccuiickoit ®enepaunu, B 4YaCTH PACHPOCTPAHCHUS AAHHBIX W3MEHEHUN Ha
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OTHOIIICHUSI, BO3HUKIIKUE J0 BCTYIUICHUS Ha3BaHHOro dejepaibHOTO 3aKOHAa B
CUILY.

2. Koncturymmonneii Cyn  Poccumiickonn ~ ®denepauyu,  H3y4uB
MpeJCTaBICHHbIE MaTepualibl, HE HAXOAWUT OCHOBAHMUM ISl TPUHATHS JTAaHHOU
&KaJo0bl K paCCMOTPEHHUIO.

CornacnHo YromoBHoMy koaekcy Poccuiickoil @enepanuu nNpecTyrnHoCTh U
HaKa3yeMOCTb JIeSTHUSI OMpPEEsSIOTCS YTOJOBHBIM 3aKOHOM, JCHCTBOBABIIMM BO
BpEMsI COBEPILCHUS ATOTO JesSHHUsS (4acTb MepBas CTaThbM 9); YroOJOBHBIN 3aKOH,
YCTPAHSIOMIUN TPECTYMHOCTh JESAHUS, CMSATYalolUid HaKa3aHUEe WIM HWHBIM
0o0pa3oM yIy4lIarouIuil MOJIOXKEHUE JIMIA, COBEPUIMBIIETO MPECTYIICHUE, UMEET
0o0paTHYIO CHIly, T.€. PACIIPOCTPAHSIETCS Ha JIULI, COBEPIIUBILINX COOTBETCTBYIOIINE
JIeSTHHSI IO BCTYIUJICHUS TAaKOT'O 3aKOHA B CHITY, B TOM YHCJI€ Ha JIUI], OTOBIBAIOIIIAX
HaKa3aHWEe WM OTOBIBIIMX HAaKa3aHUE, HO HMEIOUIUX CYIUMOCTh; YTOJIOBHBIM
3aKOH, YCTaHABJIMBAIOIIUM MPECTYIMHOCTh JESIHUS, YCHIMBAIOMNN HAaKa3aHUE WU
MHBIM 00pa30M YXYAIIAIONINI MOJI0KEHUE JTUIA, 00PAaTHOM CHIIBI HE UMEET (YacTh
nepBas cratbu 10); Ipu 3TOM MPECTYNHOCTH ACSHUS, a TAK)KE €ro HaKa3yeMoCTh U
UHBIE  YTOJIOBHO-IIPABOBBIE IOCJEACTBUSL  ONPEAEISIIOTCS  TOJBKO JTaHHBIM
Konexcom (wacTh mepBast ctathu 3).

Ho 1 suBaps 2013 roma uwacte mepBas crtatbu 228 YK Poccuiickoi
Oenepannu (B penakuuu PeaepanbHoro 3akoHa oT 19 mas 2010 roga Ne 87-D3)
npenycMaTpuBaia OTBETCTBEHHOCTh 3a HE3aKOHHBIE NPUOOpPETEHHE, XpaHEHHUE,
NIEPEBO3KY, U3TOTOBJICHUE, MEPEepabOTKy 0e3 1eu cObITa HAPKOTUUECKUX CPE/ICTB,
MICUXOTPOIHBIX BEHIECTB WJIM KX AaHAJIOrOB B KPYIHOM pa3Mepe, a Takke
HE3aKOHHBIE MPUOOpETEeHNEe, XpaHEHHE, MEPEeBO3KY O€3 Ieau cObITa pPACTCHWUH,
collep KaluX HAPKOTHYECKHE CPENICTBA WIIM MCUXOTPOIHBIC BEIIECTBA, JIMOO MX
yacTel, cojepKallux HapKOTUYECKUE CPEJCTBA WM MCHUXOTPOIHBIE BEIECTBA, B
KPYITHOM pa3Mepe.

[Tynktom 5 ctatbu 2 @eaepanbHoro 3akoHa ot 1 mapta 2012 roga Ne 18-D3
BHECEHBI M3MeHEeHUs B cTaThio 228 YK Poccuiickont denepanuu, B COOTBETCTBUM C
KOTOPbIMM B 4YacTW TMEpBOM ITOM CTaThbu MPEAyCMOTPEHA YroJOBHAas

OTBETCTBEHHOCTh 3a HE3aKOHHbIE MPUOOpPETEHHE, XpaHEHHUE, MEPEBO3KY,
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U3TOTOBJIEHUE, TepepaboTKy ©0e3 1eau CcOblTa HAPKOTUYECKUX CPEACTB,
MICUXOTPOIHBIX BEIIECTB WJIM WX AHAJIOIOB B 3HAYUTEIIBHOM pPa3MeEpe, a TaKKe
HE3aKOHHbIE MPUOOpETEeHHE, XpaHEHHEe, MEepPEeBO3Ky Oe3 1Lenau cObITa pacTeHU,
COJIEpIKalllUX HAPKOTUYECKUE CPEJCTBA WJIM TICUXOTPOITHBIE BEIIECTBa, JTUOO UX
yacTeu, cofepkalux HapKOTUYECKHE CPEICTBA WM MCUXOTPOIHBIE BEIIECTBA, B
3HAYUTEIBHOM pa3Mepe, a B MyHKTE 2 NPUMEYAHUN K 3TON CTaThe 3aKPEIIEHO, YTO
3HAYUTENBHBIA, KPYIHBIA U 0CO00 KPYHHBIN pa3Mepbl HAPKOTHUECKUX CPEACTB U
MICUXOTPOITHBIX BEIIECTB, a TAKXKE 3HAUYUTENIbHBIM, KPYMHBIH U 0CO00 KPYITHBIM
pasMepbl i1 pAacTEHUM, COAEpKAIIMX HAPKOTUYECKHE CPEICTBA  WIIH
NICUXOTPOITHBIE BEIIECTBA, JUOO WX 4dYacTed, coaepkKalluX HAPKOTUYECKUE
CpeACTBa WM MCUXOTPOMHBIE BEIIECTBA, IJIA LIeJIeil cTtaTten 228, 228% 229 u 229!
YK Poccuiickon ®Denepanuu  ytBepxkaarorcs I[IpaBurensctBom Poccuiickon
deneparuu, 4To M OBLIO CAEIAHO €ro MmocTaHoBieHHeM oT 1 okTsaops 2012 roga
No  1002. JlanHble HOBEJJIBI, MpPEAyCMaTPUBAIOIIAE B TOM YHUCIE HOBBIC
0003HauYeHUs pa3MEpOB HAPKOTUYECKUX CPEACTB M TICUXOTPOIHBIX BEIIECTB
(3HAYMUTENbHBIN, KPYMHBIM W 0CO00 KPYMHBIA — BMECTO KPYIMHOTO U 0c000
KPYIIHOTO B paHee JACHCTBOBABUIEH pPENAKIHMHM YKA3aHHBIX CTaTEH YrOJOBHOTO
3aKOHA), C KOTOPHIMM 3aKOHOJATEIb CBS3BIBAET COOTBETCTBYIOUIYIO CTENEHb
CTPOTOCTH MEp YrOJOBHOW OTBETCTBEHHOCTH, BCTYyNuu B cuiy ¢ 1 suBapsa 2013
roaa (gactb 2 cratbu 7 @enepanbHoro 3akoHa ot 1 mapra 2012 roga Ne 18-D3,
nyHKT 3 moctaHoBieHus [IpaBurenbctBa Poccuiickoit denepannu ot 1 OKTIOpS
2012 roma Ne 1002).

B cootBerctBHM ¢ PenepanbHbiM 3akoHOM OT 1 maprta 2012 romga Ne 18-D3
noctanosnenue [IpaButensctBa Poccuiickoit @eaepamuu ot 1 oxTsiopst 2012 roga
Ne 1002 packppiBaeT coaepaHHE  HOBBIX  OJAHKETHBIX  MPU3HAKOB,
NpeayCMOTPEHHBIX B TOM uwmcie cratberl 228 YK Poccuiickonn ®enepannu B
penakimu jgaHHoro denepanbHOTO 3aKOHA, a TMOTOMY 00pa3yeT HOPMAaTHBHOE
€MHCTBO C Ha3BaHHOW crarbhel, n3meHuBlen ¢ 1 suBaps 2013 roga yrosioBHyro
OTBETCTBEHHOCTh 3a TMPECTYIUICHUS, CBSA3aHHbIE C HE3aKOHHBIM 000pOTOM
HapKOTUYECKUX CPEACTB M IMCHUXOTPOIHBIX BEIIECTB B TOM HJIM MHOM pa3Mepe.

IIpn sTOoMm, mockonbky yrBepxkiaeHue IIpaButenbctBoM Poccumiickoit @enepanuun
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TaKuX pa3MepoB HE TMpeJroiaracT BO3MOXXHOCTh MPHUBICUECHHUS K YTrOJOBHOMU
OTBETCTBEHHOCTH 3a JaHHbIE MPECTYIJICHHs 0e3 yKazaHusi Ha TO B yTrOJOBHOM
3aKOHE, a COOTBETCTBYIOIIMM TnocTaHoBicHUeM IIpaBurenscTBa Poccuiickoit
denepaluu HE YCTaHABIMBAIOTCA MPECTYHMHOCTh JESHMS, €ro HaKa3yeMOCTh U
WHBIE YTOJIOBHO-TIPABOBBIE TMOCJEACTBUS, KOTOPBIE OMPEACISIIOTCS  TOJBKO
YTon0BHBIM KOJIEKCOM Poccuiickon denepanuu (ompenenenus
Koncturynunonnoro Cyaa Poccutickoit ®deneparuu ot 8 deBpans 2007 roga Ne
290-O-IT u Ne 292-O-I1, ot 13 oxkta6ps 2009 roma Ne 1135-O-0O), Bompoc o
npumeHeHnn vactu nepBod ctateu 10 YK Poccuiickoit denepauyiu B yactu
pacrpocTpaHeHusi OO0paTHOM CuJIbl HOBOTO YrOJOBHOTO 3aKOHAa Ha JIHII,
COBEPIIMBIITUX COOTBETCTBYIOIIME JACSHUS JO BCTYIUICHHS TAaKOTO 3aKOHA B CHUITY,
MOJ/VICKUT PA3pPElICHUI0 C YYETOM KOHKPETHOTO COJIEp)KaHUsI HOBOM HOPMBI
YTOJIOBHOTO 3aKOHA, OMPEEIAIONIEH MPeCTYMHOCTh JICSTHUS, €r0 HaKa3yeMOCTh U
WHBIC YTOJOBHO-TIPABOBBIE IOCTEJCTBUS, & HE OTJAEJIBbHO B3ATHIX ITOJOXKCHHM
noctanoBieHus [IpaBurensctBa Poccuiickoit ®denepanun ot 1 okts16pst 2012 roga
Ne 1002 (ompenenenust Koncrutyunonnoro Cyna Poccutickoit deneparuu ot 24
okTs0pst 2013 roma Ne 1701-O u Ne 1703-0, ot 21 HOs16ps 2013 roga Ne 1815-0).

Takum o6pa3om, ocnapuBaembie O.B.KoHOBanmoBbIM HOpPMBI HE MOTYT
paccMaTpuBaThCA KaK HapylIalollhe €ro IpaBa B YKa3aHHOM WM AacCIEKTe.
Pa3zpemienue ke Bompoca O BBIOOpPE HOPM JJis KBIM(UKAIMU JEesTHUS TpeOyer
OLICHKH OOCTOATENbCTB KOHKPETHOTO YrOJOBHOTO Jiela M HE OTHOCUTCS K
komnereHiun Kouctutymmonnoro Cyna Poccuiickoit ®enepanuu, Kak oOHa
onpeneneHa B crarbe 125 Konctutynuum Poccuiickoit denepanyiu u cratbe 3
®enepanbHOro  KOHCTUTYHMOHHOTO 3akoHa «O Konctutyunonnom Cyne
Poccuiickon ®@enepanum».

HNcxonsd W3 U3II0KEHHOTO M PYKOBOJCTBYSCH IYHKTOM 2 4YacTH IEPBOU
cratbu 43, 4yacThr0 TiepBOM cTatbu 79, crtathsiMu 96 u 97 denepaibHOTO
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi

®enepanuny», Konctutynuonnsiit Cyn Poccuiickoit @enepannu

onpeaenuin:
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. Ortka3aTh B TMPUHATHH K PACCMOTPEHHMIO >KAJIOOBI TI'pakJaHWHA
KonoBanoBa Omnera BacunbeBuya, NMOCKOJBKY OHa HE OTBEYaeT TpeOOBaHUAM
@enepanbHOro  KOHCTUTYUMOHHOTO 3akoHa «O Konctutymmonnom Cyae
Poccuiickoit  ®depepauuu», B COOTBETCTBMM € KOTOPBIMH jKajloba B
Koncturyunonnsiit Cyn Poccuiickoin deaepanyu npu3HAETCS TOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepauuu 1o
JAHHOM >ka100e OKOHYATEIbHO U 00’KAJIOBAHUIO HE MOJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @enepaunn B.JI.30ppkuH

Ne 123-O



