OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no >xanobe rpaxnanuHa [lenmxoBa Bmagumupa AnekcanjapoBuuya Ha
HapylIEHWE €ro KOHCTHUTYLMOHHBIX @IpaB TOJIO)KEHUSIMU CTaTbu 3
®enepanbHOro 3akoHa «O BBEJEHUU B JICHCTBUE YTOJOBHOIO KOJEKCA
Poccutickon ®@enepanumn», ctatbu 10 YromoBHoro kojaekca Poccuiickoit
@enepaumn 1 nyHkra 13 crareum 397 YTOJOBHO-IIPOLIECCYAIBHOTO
konekca Poccniickon @enepanun

ropoa MockBa 20 urons 2006 roga

Konctutynnonnsiii Cyn Poccuiickoit @enepanuu B cocrase IIpeacenarens
B.l.3opekuna, cymerd  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanumnosa,
JI.M.KapxkoBoii, I'. A Kununa, C.M.Ka3zaniiena, M.N.Kneanapona,
A.JI.LKoHOHOBA, JI.O.KpacaBuukoBoii, C.I1.MagpuHa, 10.J1.Pynkuna,
H.B.Cenesnena, A.f.Cnussl, O.C.XoxpskoBoit, B.I'. Ipocnasuesa,

paccMoTpeB 1o TpeOoBaHWIO TpakmanuHa B.A.IlemuxoBa Bompoc o
BO3MOXXHOCTH TPHUHSITUS €ro KajaoObl K PACCMOTPEHUIO B  3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YCTAHOBHUI:

1. I'paxxnanua B.A.IlenuxoB, oTOBIBaIONINN Ha3HAYCHHOE €My HaKa3aHUC B
BUJIC JIUIIEHUS CBOOOBI HAa CpoK 11 jeT u 4 mecdila B UCTIPaBUTEILHON KOJOHUHU
0co0oro pexuma, oOpaTwiics B CyA OOIIeH FOPUCTUKIMNH C XOJaTalCTBOM O
MPUBEICHUM BBIHECEHHOTO B OTHOIICHHM HEro MPUTroBOpa B COOTBETCTBHE C
denepanibHBIM 3akOHOM OT 8 nekabpst 2003 roga «O BHECEHWU W3MEHEHHH U
JIOTIOJITHEHWM B YTOJOBHBIM KOJEKC Poccuiickoi denepanuu», B TOM YHUCIE O

CHM)KCHHNH CPOKa HAaKa3aHWA W U3MCHCHHH BHJA HCIPABHUTCIILHOIO YUYPCKIACHHA.
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[ToctanoBnennem ConrkaMcKOro ropojackoro cyna Ilepmckoit obmactu ot 28
uionss 2004 ronma ykazaHME Ha HalIW4yMe B JCHCTBUSX MOJCYIMMOTO 0c000
OMACHOTO pEelMJIMBA MPECTYIUICHUH M3 MPUTOBOpa OBUIO HCKIIOYEHO, a BUJ
UCIPABUTEIHLHOTO YUPEKICHUS U3MEHEH C KOJOHUU 0COO0T0 pekiMa Ha KOJIOHHIO
CTpPOrOro pPeXHMa, B OCTaJIbHOW YAaCTH NPUTrOBOpP OCTaBJIeH 0€3 H3MEHEHUS.
Kano6a B.A.IleauxoBa, moJjiaraBiiero, 4To cyj, pykoBoACTBYsich cTaTheld 10 VK
Poccuiickoii denepannu, A0MKEH ObUI CMATYUTh Ha3HAUCHHOE €My HakKaszaHWe,
CyJIOM Ha/JI30pHOM MHCTAHIIMU OCTaBJICHA 0€3 yI0BIECTBOPEHUSI.

B cBoeit xano6e B Koncrurymmonnsiii Cyn Poccuiickoit ®denepanuu
B.A.llenuxoB yTBEpkKIAET, YTO MOJOKEHUS CTaTbu 3 PeaepasbHOro 3akoHa ot 13
utoHs 1996 roga «O BBeaeHUHM B JEWCTBUE YTOJIOBHOIO Kojaekca Poccuiickoit
Oenepannmn», cratbu 10 YK Poccuiickont @enepanum u nynkra 13 craten 397
VIIK Poccuiickoit ®enepanuu, Kak He 00€CIEUMBAIONINE IPUBEICHUE
BCTYNUBIINX B 3aKOHHYIO CUJIYy IIPUTOBOPOB, OIIPEICIICHUN U [IOCTAaHOBIICHUH Cy/la
B YaCTH CMSTYEHUS HA3HAYEHHOTO OCYXJICHHOMY HAKa3aHUS B COOTBETCTBUE C
HOBBIM YTOJOBHBIM 3aKOHOM, YCTAaHABJIMBAIOIINM HIIA CMSTYAIOIIUM YTOJOBHYIO
OTBETCTBEHHOCTb 3a MPECTYIUICHHUE, HE COOTBETCTBYIOT KoHCcTHTYIMM POccuiickoin
deneparnuu, ee ctatbam 2, 10, 15 (vactpb 4), 17 (wactb 1), 18, 21, 46 (vacts 1), 49
(gacts 3), 50, 52, 55 (vactp 3) 1 118.

2. Bonpoc 0 KOHCTUTYHHOHHOCTH OCHApPUBAEMBIX 3asBUTEIEM IOJIOKECHUN
YIOJIOBHOTO M YIOJOBHO-TIPOLIECCYAJIbHOTO  3aKOHOB  pPAacCMaTpUBAJIC
Koncturyumonneim Cygom Poccuiickoii @epepaunu B JA€l€ O MNPOBEPKE
KOHCTUTYUHOHHOCTHU 4acTu BTopo ctatb 10 YK Poccuiickoit denepannu, yactu
BTOpOil ctathu 3 PenepanbHOro 3akoHa «O BBEAEHUU B JIEMCTBHE YTOJIOBHOTO
konekca Poccumiickoit ®enepauun», DenepanpbHoro 3akoHa «(O BHECEHUH
VM3MEHEHUN U JOMOJIHEHNUN B YTONOBHBIN KoAeKC Poccuiickoint Denepaumnm» u psaa
MOJIOKEHUW  YTOJIOBHO-TIPOLIECCYAIbHOTO Koaekca Poccuiickonn @enepanuu,
Kacaroluxcs MopsiKka MPUBEACHUS CyICOHBIX PEIICHUN B COOTBETCTBUE C HOBBIM
YTOJIOBHBIM 3aKOHOM, YCTPAHSIONMM WJIM CMSTYalOUMM OTBETCTBEHHOCThH 3a

IPECTYIICHUE.
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B Iloctanosiennu ot 20 anpenst 2006 rona Ne 4-11, npuHATOM 110 JAHHOMY
neny, Konctutyunonssiii Cya Poccuiickoit @enepanyu Mpuuiesn K BbIBOLY, YTO
3aKOH, YJYYIIAKOUMKA T[OJOKEHUE JIMIA, COBEPIIMBUIETO MPECTYIUIEHUE, U
MMEIOIIMI 00paTHYIO CUITy B COOTBETCTBUU €O cTaTthell 54 (dacth 2) Koncturyuu
Poccuiickonn @enepauuu, MNOMIEKUT MPUMEHCHUID B KOHKPETHOM  JIEJE
HE3aBUCHMO OT CTaJIH, B KOTOPOH HaXOAUTCA MPOU3BOJCTBO MO JAHHOMY JENy, a
TaKK€ OT TOr0, B YEM BBIPAXKAECTCA TAKOE VYJIY4YIIEHUE — B OTMEHE
KBTM(PUIUPYIOIIETO TpU3HAKA MPECTYIJICHUS, CHUXEHUU HWXKHEro u (WIn)
BEPXHETO TIPENENIOB CAHKIMM COOTBETCTBYIOMEH cTaTh (OCOOCHHOW YacTu
VYronoBHoro kogekca Poccuiickoit @enepanuu, U3MEHEHUHU B OJaronpUsATHYIO JUIs
OCYXJICHHOTO CTOPOHY yCTaHOBJIEHHbIX OOIIei ero 4acThio MpaBuil Ha3HAUYCHUS
HaKa3aHWs WM B YEM-TMOO0 UHOM.

Kak ykazan Koucruryumonssii Cyn  Poccuiickoit ~ ®Denepaunu,
coaepxkamieecss B yactu BrTopor ctateu 10 VYK Poccuiickoit ®dexnepanuu
MPEANKUCAHUE O CMSITYEHWH HA3HAYCHHOTO MO MPUIOBOPY CyJa HaKa3aHUsd B
npeaenax, IPeIyCMOTPEHHBIX HOBBIM YIOJOBHBIM 3aKOHOM, IIO CBOEMY
KOHCTUTYIIMOHHO-TIPABOBOMY CMBICITY, HE OTPaHUYUBAECT BOZMOKHOCTh CMSATYCHUS
HaKa3aHWsl JIMIIb J1I0 BEPXHEro  TMpelelia  CaHKIUU, YCTAHOBJICHHOMU
COOTBETCTBYIOIIEH HOpMOM OcoOeHHOH YacTh YTOJOBHOIO Kojaekca Poccuiickoit
depneparuu, npeanonaras  HEOOXOIMMOCTh  TMPUMEHEHUS  OOLIMX  Hayaj
HA3HAUCHUS HaKa3aHUs, OOYCIOBJIMBAIOIIMX CMATYCHUE HaKa3zaHUA B Tpejenax,
ONPENENAEMBIX BCEH COBOKYIHOCTBIO HOPM YTOJOBHOTO Kozaekca Poccuiickon
deneparuu — kak Ocobenno, Tak u OO11Iel ero 4acTH.

Nuoe o3Hauano Obl (DaKTUYECKYHO TEPEOILICHKY CTENEHU OOIIECTBEHHOMN
OMacCHOCTH JESHUS U JIMIa, €ro COBEPIIMBIIETO, a TakXke OOCTOATENIbCTB,
CMSTYAIOMINX U OTATYAIOIIMX HaKa3aHWe, B HEOJArOMPUATHYIO JJISI OCYXIECHHOTO
CTOPOHY IO CPaBHEHHIO C TE€M, KaK OHU OTPa)KEHBbI B paHEe MPUHATHIX CyACOHBIX
pELIeHUsX, YTO HE TOJIBKO OIPaHUYUBAJIO Obl TapaHTUpyeMoe cTaThel 54 (4acTh 2)
Koncturyuun Poccuiickoii ®enepanuy mpaBo OCYXIECHHOTO Ha NPUMEHEHUE
YTOJIOBHOTO 3aKOHA, CMSTYarollero OTBETCTBEHHOCTb, HO W MOTJIO ObI IMOBJICYb

OTIpeJIeieHHOe, KaKk (OpPMaTbHO-TIPAaBOBOE, TaK M (haKTHUECKOEe, YXYIIICHHE €ro
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MOJIOKEHMS, a TaKyKe HapylleHue 3akperieHHoro B cratbe 19 Konctutynum
Pocculickon @enepanuu MprUHIMIIA PABEHCTBA BCEX NEPE 3aKOHOM U CYJOM.

3. B cuny nynkra 3 wyactu 1niepBoil cratbu 43 ®DenepalibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
@epnepanun», cornacHo kotopomy Koncrturyuumonnsii  Cyn  Poccuiickoit
denepanMy TpPUHUMAET pelieHue o0 OTKa3e B MPUHATHUM OOpallleHus K
pPacCMOTPEHHIO B Cily4yae, €clId [0 TMpeAMETy OOpalieHus BBIHECEHO
MOCTAaHOBJICHHUE, COXpAaHSIONIEe CBOIO cuily, xanoba B.A.llennxoBa He Moxer
ObiTe mpuHATa KoHctuTynmonnsiM Cynom  Poccmiickoit  ®@enepauuu K
PAacCMOTPEHHUIO, YTO HE MCKIIIOYAET IMPaBO 3asiBUTENST OOpaTUTHCA B CyJ oOIIen
IOPUCIUKIIMK C IPOCKOOM O MEPECMOTPE MPUHSITHIX B OTHOIIEHUU HETO CYJEOHBIX
pelIeHnd, €CIM TMpPU UX BBIHECEHUH CYIbl HCXOAWIM U3 HCTOJKOBaHUS
OCHapUBa€MbIX HOPM, PACXOJAIIETOCS C HUX KOHCTUTYLMOHHO-IIPABOBBIM
cMbICJIOM, BbIsiBIICHHBIM B [locTanoBnenun Konctutynmonnoro Cyna Poccuiickoit
®enepanuu ot 20 anpens 2006 roga Ne 4-11.

Hcxoas U3 U310KEHHOTO U PYKOBOACTBYSCH IYHKTaMU 2 U 3 4acTH MEpBOU
cTaTtbhi 43 U 4acCThIO MEPBOM cTaThl 79 DenepaibHOr0 KOHCTUTYLHHOHHOTO 3aKOHA
«O Koncturymmmonnom Cyne Poccuiickoit @eneparuny», Koncrurymuonnsii Cyn

Poccuiickon ®@enepaumnu

ONMpeaeIu:

1. IIpuzHate xanody rpaxkaanuHa IlennxoBa Bnagumupa AnekcanapoBuya
HE NOJUIeXKALEH JaIbHEUIIEMY PACCMOTPEHHIO B 3aceqaHnu KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii denepannu, HOCKOIbKY JJIsl PA3pEIICHHS TOCTABIIEHHOTO B HEM
BOIIpOCca He TpeOyeTcsl BBIHECEHHE MPEyCMOTPEHHOTO cTaTheit 71 denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepanvin» UTOrOBOTO PEIICHUS B BUJIE ITOCTAHOBJICHUS.

2. YronoBHoe Aeno rpaxaanuHa [lennxoBa Bragumupa AnekcanapoBuya
MOJJIEKUT PA3PELICHUI0 B YCTAaHOBJICHHOM MOpsake ¢ yderoMm llocrtaHoBieHus
Koncturyunonnoro Cyna Poccuiickoit @enepannu ot 20 anpens 2006 roma Ne 4-

I[Tu HaCTOALICTO Onpez[eneHH;I, CCJIM JIJIA1 OTOT'O HECT APYTUX HpeH}ITCTBI/II‘/JI.
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3. Omnpenenenue Konctutymmonnoro Cyna Poccuiickoit denepanuu mo

I[aHHOﬁ »KaJ1o0€ OKOHYATEJIBHO U 00KaJIOBAHHUIO HE IO AJICIKHUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccuiickon denepanuu B.J1.30pbkuH

Cynpsi-cekperapb
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu FO.M./lanunoB



